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SUP 2026-014 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 2451 SUMMER AVENUE, KNOWN AS CASE NUMBER SUP 2026-
014 

 
 

• This item is a resolution with conditions for a special use permit to allow a car 
wash; and 

 

• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, August 13, 2026, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 2026-014 
 
LOCATION: 2451 Summer Avenue 
 
COUNCIL DISTRICT(S): District 5 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Hazem Shoman 
 
REPRESENTATIVE: Christine Donhardt 
 
REQUEST: Special use permit to allow a car wash 
 
EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) District 
 
AREA: +/-35,283 square feet 

 
The following spoke in support: Hazem Shoman, Sanders Snowden, Brian Bacchus  
 
The following spoke in opposition: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 7-0 on the regular agenda. 
 
 
Respectfully, 

 
Cc: Committee Members 
 File  
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SUP 2026-014 
CONDITIONS 
 
1. Enhanced buffering along the property line adjacent to the alley and residential properties, including 

evergreen landscaping and a sight-proof fence or wall, shall be provided subject to administrative 
review and approval by the Division of Planning and Development. 

 
2. The applicant shall limit the hours of operation to 8:00 a.m. to 6:00 p.m.  

 
3. All detached signs shall be of the monument style. 

 
4. Vehicular access to Summer Avenue is prohibited. 
 
5. The applicant shall submit an Administrative Site Plan Review (ASPR) application that includes a site 

plan, landscape plan, building elevations, lighting plan, and photometric plan subject to 
administrative review and approval by the Division of Planning and Development. 
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SITE PLAN 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 

UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 

PROPERTY LOCATED AT 2451 SUMMER AVENUE, KNOWN AS CASE NUMBER SUP 2026-

014 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 

section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 

City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 

and 

 

WHEREAS, Hazem Shoman filed an application with the Memphis and Shelby County Division 

of Planning and Development to allow a car wash; and 

 

WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 

with regard to the proposed development's impacts upon surrounding properties, availability of public 

facilities, both external and internal circulation, land use compatibility, and that the design and amenities 

are consistent with the public interest; and has submitted its findings and recommendation concerning the 

above considerations to the Land Use Control Board; and 

 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on August 13, 2026, and said Board has submitted its findings and 

recommendation concerning the above considerations to the Council of the City of Memphis; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 

development is consistent with the Memphis 3.0 General Plan; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 

has determined that said development meets the objectives, standards and criteria for a special use permit, 

and said development is consistent with the public interests. 

 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 

a special use permit is hereby granted for the request use in accordance with the attached conditions. 

 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 

acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 

provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 

the Council of the City of Memphis have been met. 

 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 

have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 

law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 

the City of Memphis, the public welfare requiring same. 

  



CONDITIONS 

 

1. Enhanced buffering along the property line adjacent to the alley and residential properties, including 

evergreen landscaping and a sight-proof fence or wall, shall be provided subject to administrative 

review and approval by the Division of Planning and Development. 

 

2. The applicant shall limit the hours of operation to 8:00 a.m. to 6:00 p.m.  

 

3. All detached signs shall be of the monument style. 

 

4. Vehicular access to Summer Avenue is prohibited. 

 

5. The applicant shall submit an Administrative Site Plan Review (ASPR) application that includes a 

site plan, landscape plan, building elevations, lighting plan, and photometric plan subject to 

administrative review and approval by the Division of Planning and Development. 



SITE PLAN 

 

  



LANDSCAPE PLAN 

 

 

 

  



ELEVATIONS 

  



ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 

 – Land Use and Development Services 

 – Office of Construction Enforcement 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Mahsan Ostadnia E-mail: mahsan.ostadnia@memphistn.gov  

AGENDA ITEM: 23 L.U.C.B. MEETING: August 13, 2026 
 

CASE NUMBER: SUP 2026-0014 
 

LOCATION: 2451 Summer Avenue 
 

COUNCIL DISTRICT: District 5 and Super District 9 
 

OWNER/APPLICANT: Hazem Shoman 
 

REPRESENTATIVE: Christine Donhardt 
 

REQUEST: Special use permit to allow a car wash 
 

EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) District 

CONCLUSIONS 
1. The applicant is requesting approval of a Special Use Permit to allow a car wash within the CMU-1 Commercial Mixed Use zoning 

district. The subject property is currently vacant and located along a commercial corridor. The surrounding area contains a mixture 
of commercial, single-family, and two-family residential uses. The proposed use is automobile-oriented and does not support the 
desired pattern of mixed-use, pedestrian-oriented development for the Summer Avenue corridor.  

2. The submitted site plan includes a one-story car wash building, customer parking, vacuum stations, internal drive aisles, sidewalks, 
landscaping, and architectural enhancements. While these improvements enhance the appearance and functionality of the site, 
they do not overcome the underlying land use concerns associated with a vehicle-oriented use that dedicates substantial site area 
to circulation, queuing, and vacuum operations rather than pedestrian-oriented commercial activity. 

3. The proposed car wash would also be located in close proximity to existing single-family residences, with approximately 20 feet 
separating the commercial and residential property lines, the nearest single-family home located approximately 120 feet from 
the principal car wash building, and approximately 72 feet from the nearest outdoor vacuum station. Given the inherently noisy 
nature of car wash operations and outdoor vacuum stations, the limited separation between the proposed use and adjacent 
residences is incompatible with the surrounding residential neighborhood. 

4. On October 6, 2004, the Memphis City Council adopted Ordinance No. 5023, rezoning the subject property from the Employment 
(EMP), formerly Light Industrial (I-L), zoning district to the Commercial Mixed Use (CMU-1) zoning district. The rezoning reflected 
the City's intent to transition the property from employment/industrial use to a commercial mixed-use development pattern along 
the Summer Avenue corridor. 

5. The proposed use would impede future redevelopment opportunities by introducing a low-intensity, automobile-oriented use on 
a prominent corner lot rather than advancing the long-term vision for a walkable commercial corridor with frontage on both 
Summer Avenue and North Hollywood Street. 

6. Based on the adopted Memphis 3.0 plan, the proposal is inconsistent with Objective 1.5 – Strengthen Neighborhood Commercial 
Districts, specifically Action 1.5.6 – Support the redevelopment and intensification of underutilized commercial properties within 
Community Anchors. 

7. There are four existing car wash facilities located within the approximately five-mile segment of Summer Avenue between North 
Parkway and North White Station Road, indicating that this commercial corridor is already served by multiple similar uses. 

8. The granting of this special use permit will cause substantial detriment to the public good, it will substantially impair the intent 
and purpose of an adopted plan or the Unified Development Code (UDC), it will be injurious to the neighborhood and the general 
welfare, and it will not be in harmony with the purpose and intent of the UDC. 

 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis on pages 
23-26 of this report. 

RECOMMENDATION: 
 

Rejection 
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LOCATION MAP 
 

 
 
Subject property located within the pink circle. 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 
 

 
 
PUBLIC NOTICE DETAILS 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 178 notices were mailed on July 10, 2026, see page 30 of this report 
for a copy of said notice. Additionally, two signs were posted at the subject property, see pages 34-35 of this 
report for a copy of the sign affidavit. 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:00 PM on Thursday, July 30, 2026, at the Cornerstone Prep. School-Lester Campus 
School Cafeteria, 320 Carpenter Street, Memphis, TN 38112. See pages 32-33 for the neighborhood meeting 
summary. 
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AERIAL 
 

 
 
Subject property outlined in yellow. 
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ZONING MAP 
 

 
 
Subject property highlighted in yellow. 
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LAND USE MAP 
 
 
 

  
 
Subject property indicated by a pink star. 
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SITE PHOTOS 
 

 
 
View of subject property from Summer Avenue. 
 

 
 
View of subject property from the intersection (Summer Avenue and N Hollywood Street). 
 
 

View of subject property from N Hollywood Street. 
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View of subject property from above. 
 
 

View of subject property from above. 
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SURVEY 
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SURVEY – MAGNIFIED 
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SITE PLAN 
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LANDSCAPE PLAN 
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ELEVATIONS 
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CASE REVIEW 
 
Request 
The request is a special use permit to allow a car wash. 
 
Approval Criteria 
Staff disagrees the approval criteria in regard to special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Details 
Address: 
2451 Summer Avenue 
 
Parcel ID: 
033001 00011C 
 
Area: 
+/-35,283 square feet  
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Description:  
The subject property is zoned as CMU- 1. Per the Assessor’s website, the subject property is a vacant lot. The 
surrounding land uses are a mixture of single-family, commercial, and two-family lots. Additionally, this lot has 
two street frontages. 
 
Site Zoning History  
On October 06, 2004, the Council of the City of Memphis adopted Ordinance Number 5023 to make changes in 
the zoning district. See pages 27-29 of this report for the adopted ordinance. 
 
 
Site Plan Review 
The site plan shows the construction of a new car wash on an approximately 0.779-acre (33,919-square-foot) 
parcel located at the intersection of Summer Avenue and North Hollywood Street. The proposed development 
includes a one-story car wash building, customer parking, vacuum stations, internal drive aisles, sidewalks, 
landscaping, lighting, and associated utility improvements. Vehicular access is provided from the existing 16-
foot-wide public alley along the west property line, with a one-way circulation pattern through the wash tunnel 
and vacuum area. 
 
The site plan shows landscaped areas along the Summer Avenue and North Hollywood Street frontages, as well 
as landscaped islands throughout the parking lot. The landscape plan includes a variety of canopy trees, 
ornamental trees, shrubs, and groundcover, including Black Gum, Willow Oak, Slender Silhouette Sweetgum, 
Natchez Crapemyrtle, Burford Holly, Big Blue Liriope, Daylily, Sweetbay, Wintergreen Boxwood, Taylor Juniper, 
and Little Lime Hydrangea. Sidewalks are provided to connect the parking area to the building entrance, and the 
plans include site lighting, utility improvements, and stormwater infrastructure. 
 
The building elevations show a maximum building height of approximately 33 feet, 6 inches. Exterior materials 
include vertical metal siding, cultured stone veneer, precast concrete accents, decorative metal sunshades, and 
sloped metal roofing. The primary elevation is oriented towards Summer Avenue and includes the proposed 
wall sign.  
 
Analysis 
The applicant is requesting approval of a Special Use Permit to allow a car wash within the CMU-1 Commercial 
Mixed Use zoning district. The subject property is currently vacant and located along a commercial corridor. The 
surrounding area contains a mixture of commercial, single-family, and two-family residential uses. The proposed 
use is automobile-oriented and does not support the desired pattern of mixed-use, pedestrian-oriented 
development for the Summer Avenue corridor.  
 
The submitted site plan includes a one-story car wash building, customer parking, vacuum stations, internal 
drive aisles, sidewalks, landscaping, and architectural enhancements. While these improvements enhance the 
appearance and functionality of the site, they do not overcome the underlying land use concerns associated 
with a vehicle-oriented use that dedicates substantial site area to circulation, queuing, and vacuum operations 
rather than pedestrian-oriented commercial activity. 
 
The proposed car wash would also be located in close proximity to existing single-family residences, with 
approximately 20 feet separating the commercial and residential property lines, the nearest single-family home 
located approximately 120 feet from the principal car wash building, and approximately 72 feet from the nearest 
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outdoor vacuum station. Given the inherently noisy nature of car wash operations and outdoor vacuum stations, 
the limited separation between the proposed use and adjacent residences is incompatible with the surrounding 
residential neighborhood. 
 
On October 6, 2004, the Memphis City Council adopted Ordinance No. 5023, rezoning the subject property from 
the Employment (EMP), formerly Light Industrial (I-L), zoning district to the Commercial Mixed Use (CMU-1) 
zoning district. The rezoning reflected the City's intent to transition the property from employment/industrial 
use to a commercial mixed-use development pattern along the Summer Avenue corridor. 
 
The proposed use would impede future redevelopment opportunities by introducing a low-intensity, 
automobile-oriented use on a prominent corner lot rather than advancing the long-term vision for a walkable 
commercial corridor with frontage on both Summer Avenue and North Hollywood Street. 
 
Based on the adopted Memphis 3.0 plan, the proposal is inconsistent with Objective 1.5 – Strengthen 
Neighborhood Commercial Districts, specifically Action 1.5.6 – Support the redevelopment and intensification 
of underutilized commercial properties within Community Anchors. 
 
There are four existing car wash facilities located within the approximately five-mile segment of Summer Avenue 
between North Parkway and North White Station Road, indicating that this commercial corridor is already 
served by multiple similar uses. The existing facilities are located at the following addresses: 

• Sunshine Car Wash, 3053 Summer Avenue, Memphis, TN 38112 

• Magic Hand Car Wash, 3872 Summer Avenue, Memphis, TN 38122 

• Take 5 Car Wash, 4349 Summer Avenue, Memphis, TN 38122 

• Jumbo Car Wash, 4952 Summer Avenue, Memphis, TN 38122 
 
The granting of this special use permit will cause substantial detriment to the public good, it will substantially 
impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), it will be injurious 
to the neighborhood and the general welfare, and it will not be in harmony with the purpose and intent of the 
UDC. 
 
 
RECOMMENDATION  
 
Staff recommends rejection; however, if approved, staff recommends the following conditions: 
 
Conditions 
1. Enhanced buffering along the property line adjacent to the alley and residential properties, including 

evergreen landscaping and a sight-proof fence or wall, shall be provided subject to administrative review 
and approval by the Division of Planning and Development. 

 
2. The applicant shall limit the hours of operation to 8:00 a.m. to 6:00 p.m.  

 
3. All detached signs shall be of the monument style. 

 
4. Vehicular access to Summer Avenue is prohibited. 
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5. The applicant shall submit an Administrative Site Plan Review (ASPR) application that includes a site plan, 
landscape plan, building elevations, lighting plan, and photometric plan subject to administrative review 
and approval by the Division of Planning and Development. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:     See pages 20-21. 
 
County Engineer:    No comments received. 
 
City Fire Division:    See page 22. 
 
County Fire Division:    No comments received. 
 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  See pages 23-26. 
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City Engineer  
 
Basin/Lot/CD: Overton Bayou/ 2-M/HIGH SENSITIVITY/0.81 acres/District 5 
 

Sewer: 
 

1. The availability of City sanitary sewer is unknown at this time.  Once the developer has submitted 
proposed sewer discharge rates to the City’s Sewer Design Dept, a determination can be made 
as to available sewer capacity 
 

2. A sanitary sewer service connection plan is required to be submitted (via 901 portal) to the City 
Land Development Office for review and approval. 
 

3. All required design plans and potential traffic control plan must be prepared in accordance with 
the City’s Standard Requirements and must be stamped by a Professional Engineer registered in 
the State of Tennessee. 
 

4. A Sewer Development fee may be required per the City of Memphis Sewer Use Ordinance. 
 

 
 
Roads: 
 

1. The Developer shall be responsible for the repair and/or replacement of all existing curb and 
gutter along the frontage of this site as necessary.  

 
2. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any construction, reconstruction, or repair 
necessary to meet City standards.  

 

 

Traffic Control Provisions: 
3. The developer shall provide a traffic control plan to the city engineer that shows the phasing for 

each street frontage during demolition and construction of curb gutter and sidewalk. Upon 
completion of sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian 
pathway shall be provided throughout the remainder of the project. In the event that the existing 
right of way width does not allow for a 5-foot clear pedestrian path, an exception may be 
considered. 

 
4. Any closure of the right of way shall be time limited to the active demolition and construction of 

sidewalks and curb and gutter.  Continuous unwarranted closure of the right of way shall not be 
allowed for the duration of the project. The developer shall provide on the traffic control plan, 
the time needed per phase to complete that portion of the work. Time limits will begin on the 
day of closure and will be monitored by the Engineering construction inspectors on the job.  

 
5. The developer’s engineer shall submit a Trip Generation Report that documents the proposed 
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land use, scope and anticipated traffic demand associated with the proposed development. A 
detailed Traffic 
 
Impact Study will be required when the accepted Trip Generation Report indicates that the 
number for projected trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy 
for Land Development of the City of Memphis Division of Engineering Design and Policy Review 
Manual. Any required Traffic Impact Study will need to be formally approved by the City of 
Memphis, Traffic Engineering Department. 

  

  

Curb Cuts/Access: 
6. The City Engineer shall approve the design, number, and location of curb cuts.  

 
7. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed 

with curb, gutter, and sidewalk.  
 

8. Will require engineering ASPR. 
 
Drainage: 

1. A grading and drainage plan for the site shall be submitted to the City Engineer for review and 
approval prior to recording of the final plat. 
 

2. Drainage improvements, including possible on-site detention, shall be provided under a Standard 
Subdivision contract in accordance with Unified Development Code and the City of 
Memphis/Shelby County Storm Water Management Manual. 

  

3. Drainage data for assessment of on-site detention requirements shall be submitted to the City 
Engineer.   

  

4. The following note shall be placed on the final plat of any development requiring on-site storm 
water detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not 
be used as a building site or filled without first obtaining written permission from the city and/or 
County Engineer.  The storm water detention systems located in these areas, except for those 
parts located in a public drainage easement, shall be owned and maintained by the property 
owner and/or property owners' association.  Such maintenance shall be performed so as to 
ensure that the system operates in accordance with the approved plan on file in the City and/or 
County Engineer's Office.  Such maintenance shall include, but not be limited to removal of 
sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage 
structures. 

 
Site Plan Notes: 

1. The minimum sign setback from the street right-of-way shall be 15 feet. 
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City Fire Division  
 
1. All design and construction shall comply with the 2021 edition of the International Fire Code with local 

amendments and referenced standards. 
 

2. Fire apparatus access shall comply with section 503. 
 

3. Where security gates are installed that affect required fire apparatus access roads, they shall comply with 
section 503.6. 
 

4. Fire protection water supplies (including fire hydrants) shall comply with section 507. 
 

5. Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction except when 
approved alternate methods of protection are provided. 
 

6. IFC 510 In-building two-way emergency responder communication coverage shall be provided in all new and 
existing buildings. Buildings and structures that cannot support the required level of coverage shall be 
equipped with systems and components to enhance signals and achieve the required level of 
communication coverage. 
 

7. A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 
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Office of Comprehensive Planning  

This summary is being produced in response to the following application to support the Land Use and 

Development Services department in their recommendation: SUP 2026-014 

 
Site Address/Location: 2451 Summer Ave 
Overlay District/Historic District/Flood Zone: NA 
Future Land Use Designation: Anchor Neighborhood-Mix of Building Types (AN-M) 
Street Type: Parkway 
 
The applicant is seeking approval for a special use permit to allow a car wash in a Commercial Mixed Use -1 

zone. 

The following information about the land use designation can be found on pages 76 – 122: 

1. Future Land Use Planning Map 

 
  

Red polygon indicates the application site on the Future Land Use Map. 
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2. Land Use Description/Intent 

Anchor Neighborhood-Mix of Building Types (AN-M) are walkable 
neighborhoods within a 5 – 10-minute walk of a Community Anchor. These 
neighborhoods are made up of a mix of single-unit and multi-unit housing. 
Graphic portrayal of AN-M is to the right.  

 
 
 

“AN-M” Form & Location Characteristics 
 
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height.  Attached, house-
scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels within 200 
feet of an anchor and at intersections where the presence of such housing type currently exists. Building-scale 
large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an anchor; at 
intersections where the presence of such housing type currently exists at the intersection. Other housing and 
commercial types along avenues, boulevards and parkways as identified in the Street Types Map where same 
types exist on one or more adjacent parcels. 
 
“AN-M” Zoning Notes 

Generally compatible with the following zone districts: RU-2, RU-3, RU-4, R-SD, R-R, MDR, and CMU-1 when 

located along avenues, boulevards, and parkways as identified in the Street Types Map, in accordance with 

Form and characteristics listed above. 

Existing, Adjacent Land Use and Zoning 

Existing Land Use and Zoning: Vacant, CMU-1 and EMP 

Adjacent Land Use and Zoning: Commercial, Industrial, Single-Family; CMU-1, CMU-3, EMP, R-6 

Overall Compatibility: This requested use is not compatible with the land use description/intent, form & 

location characteristics, and zoning notes. While the proposed use is compatible with some adjacent land uses, 

the broader area is largely inconsistent with the Future Land Use description and intent. 
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3. Degree of Change Map 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 

 

4. Degree of Change Description 

Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public 

resources to intensify the existing pattern of a place. 

The proposed application is a private investment.  However, it will impede future development activity and be a 

barrier to promoting pedestrian-oriented development on Summer Avenue. 

5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

The requested use is not consistent with Objective 1.5 – Strengthen neighborhood commercial districts, Action 

1.5.6 – Support the redevelopment and intensification of underutilized commercial properties within 

Community Anchors.  The proposed use does not strengthen the neighborhood commercial distric, as it 

impedes the desired walkable character of development. 

6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

NA 

Consistency Analysis Summary 

The applicant is seeking approval for a special use permit to allow a car wash in a Commercial Mixed Use -1 

zone. 
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This requested use is not compatible with the land use description/intent, form & location characteristics, and 

zoning notes. While the proposed use is compatible with some adjacent land uses, the broader area is largely 

inconsistent with the Future Land Use description and intent. 

The proposed application is a private investment.  However, it will impede future development activity and be a 

barrier to promoting pedestrian-oriented development on Summer Avenue. 

The requested use is not consistent with Objective 1.5 – Strengthen neighborhood commercial districts, Action 

1.5.6 – Support the redevelopment and intensification of underutilized commercial properties within 

Community Anchors. The proposed use does not strengthen the neighborhood commercial district, as it 

impedes the desired walkable character of development. 

Based on the information provided, the proposal is NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
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ZONING ORDINANCE #5023 (Z 2003-122) 
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MAILED PUBLIC NOTICE 
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NEIGHBORHOOD MEETING NOTICE 
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NEIGHBORHOOD MEETING SUMMARY 
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SIGN AFFIDAVIT 
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APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT 
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LETTERS RECEIVED 
 
One letter of opposition and one letter of support were received at the time of completion of this report and 
have subsequently been attached. 
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East Service Center: 6465 Mullins Station Rd; Memphis, 

Tennessee 38134

Downtown Service Center: 125 N. Main Street;  

Memphis, Tennessee 38103

website: www.develop901.com

Memphis and Shelby County Division of 
Planning and Development

Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Pending

Opened Date: July 2, 2026

Record Number: SUP 2026-014

Record Name: Shine & Roll Car Wash

Expiration Date: 

Description of Work: On behalf of developer Shine & Roll, we are submitting the enclosed Special Use 

Permit application for the referenced site. The site is currently a vacant lot split zoned EMP and CMU-1.  

A vehicle wash establishment is allowed in EMP but requires SUP for CMU-1 thus we are seeking a 

special use permit for the whole site.  The entry point will honor the existing curb cut on Hollywood.

Parent Record Number: 

Address:

2451 SUMMER AVE, MEMPHIS 38112

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y PINCKNEY PARNTERS LLC

272 COURT AVE, MEMPHIS, TN 38103

Parcel Information

033001  00011C

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Lucas-Chloe-Alexis

Date of Meeting 07/01/2026

Pre-application Meeting Type Email
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

-
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GENERAL PROJECT INFORMATION

this site

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

-

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

Half of the subject property is zoned EMP which 

allows for a vehicle wash establishment, the other 

half requires a SUP.  The property to the north and 

east are convenience stores with gas pumps and 

catty-corner is a self-serve laundromat.  This project 

will not adversely affect the neighborhood.

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

Correct.

UDC Sub-Section 9.6.9C The area has all the public facilities needed for this 

use.

UDC Sub-Section 9.6.9D No known natural, scenic or historical features are 

known to exist on this site.

UDC Sub-Section 9.6.9E The project complies with UDC standards.

UDC Sub-Section 9.6.9F The project compiles with building and zoning code 

and will not cause violations.
GIS INFORMATION

Case Layer   BOA1934-013-CI,  , , Z03-122/Bing

Central Business Improvement District No

Class C

Downtown Fire District No

Historic District -

Land Use VACANT

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-1

State Route 1

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District No

County Commission District -

City Council District -

City Council Super District -
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Contact Information

HAZEM SHOMAN

-

APPLICANT

Name

Address

Phone

Contact Type

CHRIS CRAWFORD

(561)212-3364

ARCHITECT / ENGINEER / 

SURVEYOR

Name

Address

Phone

Contact Type

CHRISTINE DONHARDT

6800 POPLAR AVE,

(901)761-2016

MANAGER

Name

Address

Phone

Contact Type

WILLIAM TOWNSEND

272 COURT AVE, MEMPHIS, TN, MEMPHIS, TN, 38103

(901)761-2016

PROPERTY OWNER OF 

RECORD

Name

Address

Phone

Contact Type

MIKE DAVIS

(901)761-2016

REPRESENTATIVE

Name

Address

Phone

Contact Type

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

07/02/20260.00INVOICED500.001Special Use Permit Fee - 

5 acres or less (Base Fee)

1743193

07/02/20260.00INVOICED13.001Credit Card Use Fee (.026 

x fee)

1743193

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00
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July 2, 2026 
 
 
 
Mr. Jeffrey Penzes 
Zoning Administrator 
Division of Planning and Development 
125 N. Main, Ste. 477 
Memphis, TN 38103 
 
 
 
RE:   Vehicle Wash Establishment, 2451 Summer Ave 
 
 
Dear Mr. Penzes: 
 
On behalf of developer Shine & Roll, we are submitting the enclosed Special Use Permit application for 
the referenced site. The site is currently a vacant lot split zoned EMP and CMU-1.  A vehicle wash 
establishment is allowed in EMP but requires SUP for CMU-1 thus we are seeking a special use permit for 
the whole site.  The entry point will honor the existing curb cut on Hollywood.   
 
Your consideration of this application is greatly appreciated.   
 
 
Sincerely, 

 
Mike Davis, R.L.A. 
Principal   
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SURVEY NOTES: 1. THIS IS A CATEGORY “I” SURVEY IN ACCORDANCE WITH THE STATE OF TENNESSEE THIS IS A CATEGORY “I” SURVEY IN ACCORDANCE WITH THE STATE OF TENNESSEE I” SURVEY IN ACCORDANCE WITH THE STATE OF TENNESSEE  SURVEY IN ACCORDANCE WITH THE STATE OF TENNESSEE LAND SURVEYOR'S STANDARDS THE ERROR OF CLOSURE FOR THE UNADJUSTED TRAVERSE IS GREATER THAN 1:10,000. 2. ANY DEED BOOK, PLAT BOOK, OR INSTRUMENT NUMBER REFERENCES SHOWN HEREON ANY DEED BOOK, PLAT BOOK, OR INSTRUMENT NUMBER REFERENCES SHOWN HEREON ARE RECORDED IN THE REGISTER'S OFFICE OF SHELBY COUNTY, TENNESSEE UNLESS NOTED OTHERWISE. 3. DISTANCES SHOWN ON THIS PLAT ARE IN FEET. DISTANCES SHOWN ON THIS PLAT ARE IN FEET. 4. THIS MAP OR PLAT IS BASED UPON THE FIELD NOTES OF THE SURVEY.  THIS THIS MAP OR PLAT IS BASED UPON THE FIELD NOTES OF THE SURVEY.  THIS SURVEY ACCURATELY SHOWS THE LOCATION OF ALL VISIBLE, ABOVE GROUND BUILDINGS, STRUCTURES AND OTHER IMPROVEMENTS.  THE DESCRIPTION SHOWN HEREON IS BASED UPON THE FIELD SURVEY AND IS CORRECT, COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 5. APPLICABLE BUILDING SETBACK LINES ARE AS REQUIRED BY BUILDING CODE, ZONING APPLICABLE BUILDING SETBACK LINES ARE AS REQUIRED BY BUILDING CODE, ZONING ORDINANCE OR ANY RECORDED PLAT OR INSTRUMENT OF RECORD. 6. NO STATEMENT OR CERTIFICATION IS MADE AS TO THE COMPLIANCE OF THIS SITE NO STATEMENT OR CERTIFICATION IS MADE AS TO THE COMPLIANCE OF THIS SITE WITH THE CURRENT ADA ACCESSIBILITY STANDARDS. 7. ALL BEARINGS ARE BASED ON THE TENNESSEE STATE PLANE COORDINATE SYSTEM ALL BEARINGS ARE BASED ON THE TENNESSEE STATE PLANE COORDINATE SYSTEM (NAD 83) AS DETERMINED BY GPS SURVEY USING THE EARL DUDLEY, INC. INET REFERENCE NETWORK. DATE OF FIELD SURVEY: JUNE 15, 2026 (ORIGINAL SURVEY) TYPE OF SURVEY: REAL TIME KINEMATIC POSITIONAL ACCURACY: 0.05 FEET DATUM/EPOCH: NAD83(2011) NO TRANS PUBLISHED/FIXED CONTROL USED: EARL DUDLEY INET NETWORK - EDM1 GEOID MODEL: GEOID 12A COMBINED GRID FACTOR: 1.00002656 8. (ALTA TABLE “A” ITEM 2): (ALTA TABLE “A” ITEM 2): A” ITEM 2):  ITEM 2): THE SURVEYED PROPERTY HAS THE FOLLOWING STREET ADDRESSES AND PARCEL ID NUMBER: 2451 SUMMER AVENUE, MEMPHIS, TN  38112 PARCEL ID: 033001 00011C 033001 00011C 9. (ALTA TABLE “A” ITEM 3): (ALTA TABLE “A” ITEM 3): A” ITEM 3):  ITEM 3): ACCORDING TO FEDERAL EMERGENCY MANAGEMENT AGENCY FLOOD INSURANCE RATE MAP NUMBER 47157C0290F, DATED SEPTEMBER 28, 2007, THIS PROPERTY HAS THE FOLLOWING ZONE CLASSIFICATIONS:     ZONE “X” - AREAS OF MINIMAL FLOOD HAZARD. X” - AREAS OF MINIMAL FLOOD HAZARD.  - AREAS OF MINIMAL FLOOD HAZARD. 10. (ALTA TABLE “A” ITEM 4) (ALTA TABLE “A” ITEM 4) A” ITEM 4)  ITEM 4) THE SURVEYED PROPERTY CONTAINS: 33,919 SQUARE FEET OR 0.779 ACRES. 11. (ALTA TABLE “A” ITEM 6A) (ALTA TABLE “A” ITEM 6A) A” ITEM 6A)  ITEM 6A) THE SURVEYED PROPERTY IS CURRENTLY ZONED AS FOLLOWS: CMU-1 ON THE NORTH SIDE OF THE PROPERTY EMP   ON THE SOUTH SIDE OF THE PROPERTY THIS INFORMATION WAS TAKEN FROM THE CITY OF MEMPHIS DEPARTMENT OF PLANNING AND DEVELOPMENT GIS WEBSITE AND SHOULD BE VERIFIED WITH THIS DEPARTMENT IF FURTHER VERIFICATION OF CURRENT ZONING CLASSIFICATION IS NEEDED.  NO ZONING REPORT OR ZONING LETTER WAS PROVIDED TO THE SURVEYOR BY THE CLIENT.  12. (ALTA TABLE “A” ITEM 8) (ALTA TABLE “A” ITEM 8) A” ITEM 8)  ITEM 8) THE SURVEYED PROPERTY IS CURRENTLY IMPROVED AS FOLLOWS: VACANT - OPEN GROUND 13. (ALTA TABLE “A” ITEM 9) (ALTA TABLE “A” ITEM 9) A” ITEM 9)  ITEM 9) PARKING SPACES - 0. THIS LOT IS UNDEVELOPED.  14. (ALTA TABLE “A” ITEM 10) (ALTA TABLE “A” ITEM 10) A” ITEM 10)  ITEM 10) THIS LOT IS UNDEVELOPED. THERE ARE NO BUILDINGS ON THE SURVEYED PROPERTY THAT WOULD SHARE A COMMON WALL OR PARTY WALL WITH ANY OF THE ADJOINING LOTS OR PROPERTIES.
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SURVEY NOTES CONT'D 15. (ALTA TABLE “A” ITEM 11) A” ITEM 11)  ITEM 11) OBSERVED EVIDENCE OF UTILITIES HAS BEEN SHOWN PURSUANT TO SECTION 5 PARAGRAPH E (IV) OF THE ALTA/NSPS MINIMUM STANDARD DETAIL REQUIREMENTS.  THE SURVEYOR MAKES NO GUARANTEE THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA, EITHER IN SERVICE OR ABANDONED.  THE SURVEYOR FURTHER DOES NOT WARRANT THAT THE UNDERGROUND UTILITIES SHOWN ARE IN THE EXACT LOCATION INDICATED ALTHOUGH HE DOES CERTIFY THAT THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM INFORMATION AVAILABLE.  THE SURVEYOR HAS NOT PHYSICALLY LOCATED THE UNDERGROUND UTILITIES.  WHERE ADDITIONAL OR MORE DETAILED INFORMATION IS REQUIRED AS TO THE LOCATION OF UNDERGROUND UTILITIES, THE CLIENT IS ADVISED THAT EXCAVATION AND/OR A PRIVATE UTILITY LOCATE REQUEST MY BE NECESSARY. 16. (ALTA TABLE “A” ITEM 16) A” ITEM 16)  ITEM 16) THERE WAS NO EVIDENCE OF ANY RECENT EARTH MOVING WORK, BUILDING CONSTRUCTION, OR BUILDING ADDITIONS OBSERVED IN THE PROCESS OF CONDUCTING THE FIELDWORK.  17. (ALTA TABLE “A” ITEM 17) A” ITEM 17)  ITEM 17) THE SURVEYED PROPERTY IS ADJACENT TO, CONTIGUOUS WITH AND HAS DIRECT PHYSICAL ACCESS TO HOLLYWOOD STREET, SUMMER AVENUE AND A 16 FOOT WIDE PUBLIC ALLEY. ALL ARE PUBLICLY DEDICATED RIGHT-OF-WAYS. THE SURVEYOR OBSERVED NO EVIDENCE OF ANY RECENT STREET OR SIDEWALK CONSTRUCTION OR REPAIRS AND HAS NO KNOWLEDGE OF ANY PROPOSED CHANGES IN STREET RIGHT-OF-WAY LINES  18. STATEMENT OF ENCROACHMENTS THERE ARE NO VISIBLE ABOVE-GROUND ENCROACHMENTS OF ANY OF THE IMPROVEMENTS LOCATED ON THE SURVEYED PROPERTY ACROSS ANY PROPERTY LINE, STREET RIGHTS-OF-WAY, EASEMENT LINES, OR BUILDING SETBACK LINES (EXCEPT AS NOTED BELOW).  THERE ARE NO ENCROACHMENTS OF ANY IMPROVEMENTS LOCATED ON ANY OF THE ADJOINING PROPERTIES ONTO THE SURVEYED PROPERTY. (EXCEPT AS NOTED BELOW) -NONE NOTED OR OBSERVED
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PROPERTY DESCRIPTION BEING THE PINCKNEY PARTNERS, LLC PROPERTY AS RECORDED IN INSTRUMENT NUMBER 21122268 AT THE SHELBY COUNTY, TENNESSEE REGISTER'S OFFICE, LOCATED IN THE CITY OF MEMPHIS, SHELBY COUNTY, TENNESSEE AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE WEST LINE OF NORTH HOLLYWOOD STREET (71' PUBLIC  AT A POINT IN THE WEST LINE OF NORTH HOLLYWOOD STREET (71' PUBLIC R.O.W.) A MEASURED TANGENT DISTANCE OF 33.10 FEET (CALL 33.23 FEET) SOUTH OF THE SOUTH LINE OF SUMMER AVENUE (74' PUBLIC R.O.W.); THENCE S02°09'59”E ALONG E ALONG SAID WEST LINE OF NORTH HOLLYWOOD STREET A MEASURED DISTANCE OF 60.56 FEET (CALL 61.95 FEET) TO A POINT OF CURVATURE; THENCE WITH A CURVE TO THE RIGHT, HAVING A RADIUS OF 491.00 FEET, A MEASURED ARC LENGTH OF 92.96 FEET (CALL 90.01 FEET), (CHORD S03°15'27”W - 92.82 FEET) TO A POINT AT THE NORTHEAST CORNER OF W - 92.82 FEET) TO A POINT AT THE NORTHEAST CORNER OF THE VUCON, LLC PROPERTY (INST. 17026468); THENCE ALONG THE NORTH LINE OF SAID VUCON, LLC PROPERTY AND THE NORTH LINE OF THE VUCON, LLC PROPERTY (INST. 18061889) N81°17'00”W A DISTANCE OF 195.47 FEET TO A POINT IN THE EAST LINE OF A W A DISTANCE OF 195.47 FEET TO A POINT IN THE EAST LINE OF A 16 FOOT WIDE ALLEY; THENCE ALONG THE EAST LINE OF SAID ALLEY, N08°39'21”E A E A DISTANCE OF 184.09 FEET TO A POINT IN THE SOUTH LINE OF SUMMER AVENUE (74' PUBLIC R.O.W.); THENCE ALONG THE SOUTH LINE OF SAID SUMMER AVENUE, S81°22'55”E A E A MEASURED DISTANCE OF 136.05 FEET (CALL 135.92 FEET) TO A POINT OF CURVATURE; THENCE WITH A CURVE TO THE RIGHT, HAVING A RADIUS OF 40.00 FEET, A MEASURED ARC LENGTH OF 55.30 FEET (CALL 55.45 FEET), (CHORD S41°46'27”E - 51.00 FEET) TO E - 51.00 FEET) TO THE POINT OF BEGINNING AND CONTAINING 33,919 SQUARE FEET OR 0.779 ACRES. 
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Memphis City Council 
Summary Sheet 

 
 

PD 26-04 
 
 
RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED 
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY 
LOCATED AT 0 & 3260 HOLMES RD, KNOWN AS CASE NUMBER PD 26-04 
 
 

• This item is a resolution with conditions to allow a mixed-use planned 
development with R-6 (residential / single-family), CMU-2 (commercial), and EMP 
(industrial / truck Stop) zoning uses; and 

 
• This resolution, if approved with conditions, will supersede the existing zoning for 

this property; and 
 
• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, August 13, 2026, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: PD 26-04 
 
DEVELOPMENT: Holmes Tchulahoma Planned Development 
 
LOCATION: 0 & 3260 Holmes Rd 
 
COUNCIL DISTRICT(S): District 3 and Super District 8  
 
OWNER/APPLICANT: New Development LLC 
 
REPRESENTATIVE: David Gean Bray, The Bray Firm 
 
REQUEST: Mixed-use planned development to allow uses in conjunction with 

R-6 (residential / single-family), CMU-2 (commercial), and EMP 
(industrial / truck Stop) zoning 

 
EXISTING ZONING: Residential Urban – 3 (RU-3) & Commercial Mixed Use – 2 (CMU-2) 
 
AREA: +/-34.78 acres  
 
The following spoke in support: Thomas Hewgley & Aaron Robinson 
 
The following spoke in opposition: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion failed by a unanimous vote of 3-5 on the regular agenda. 
 
 
Respectfully, 

 
Nabanita Nira 
Planner II 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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PD 26-04 
CONDITIONS 
 
Outline Plan Conditions 

I. USES PERMITTED: 
A. AREA A - R-6 

AREA B - CMU-2 
AREA C – CMU-2 with following exception: 

a. Convenience store with gas pumps 
b. Truck Stop without tractor trailer parking 

II. BULK REGULATIONS: 
A. AREA A - The bulk regulations of the R-6 zoning district shall apply. 
B. AREA B - The bulk regulations of the CMU-2 zoning district shall apply. 
C. AREA C - The bulk regulations of the CMU-2 zoning district shall apply. 

III. ACCESS AND CIRCULATION: 
A. The City Engineer shall approve the design, number and location of curb cuts. 
B. Any existing nonconforming curb cuts shall be modified to meet current City/ County Standards 

or closed with curb, gutter and sidewalk. 
C. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/ 

egress easements shall be shown on the final plats. 

IV. LANDSCAPING, SCREENING, AND LIGHTING: 
A. An NOI as required by the Tree Ordinance shall be filed with the Division of Planning and 

Development at least 10 days prior to the removal of any tree that is 10 inches or greater in 
diameter.  

B. Any dumpster or accessory buildings shall be compatible with the main building. 
C. Any HVAC equipment or utility meters shall be screened through the use of fencing or 

landscaping. If roof mounted, the equipment shall be screened through the use of an 
architectural feature such as a parapet.  

D. The required landscaping shall be exclusive of and in addition to any required easements. 
E. A detailed landscaping plan shall be submitted with the final plat subject to the approval of the 

Division of Planning and Development. If the City Engineer's Office requires detention on this 
property that requires landscape to revised, no use Occupancy Permit shall be issued until a 
detailed landscaping plan has been approved by the DPD.  

F. All light poles shall be limited to a maximum of 35 feet in height.  
G. All lighting shall be designed to direct light straight down and not to trespass onto the adjoining 

properties. A detailed lighting plan showing the location of the poles and other lighting fixtures 
and the photometric analysis shall be submitted with the final plat, subject to the review and 
approval of the DPD. 

V. Site Plan Review: 
A site plan shall be submitted for the review, comment and recommendation of the Division of 
Planning and Development (DPD) and appropriate City Agencies prior to the approval of any plan. 
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However, if there is a disagreement regarding the intention of any of the above conditions, either 
party may appeal to the Land Use Control Board and If necessary, the Memphis City Council. 
A. The Site plan shall include:  

1. The exact location and dimensions including height of all buildings.  
2. The number, location, and dimensions of parking spaces within proposed structures/ lots.  
3. A detailed landscaping plan including the species and diameter of any new plants.  
4. A lighting plan showing the location of the freestanding poles, the type of fixtures and if 

required by DPD, photometric analysis that shows the trespass of light onto adjacent 
residential properties is no great than 1.0 candle foot at the property line. 

B. The site plan shall be reviewed based on the following criteria: 
1. Conformance with the Outline Plan Conditions.  
2. Compatibility with existing properties surrounding the site as well as a compatible internal 

arrangement of uses.  
3. Elements of design such as building orientation, building mass and height, building 

materials, setback, access, parking and internal circulation, landscaping, and lighting.  
4. Adequate access shall be provided to the site as determined by the City Engineer. 

VI. A final plan shall be filed within five (5) years of the approval of the Outline Plan by the Memphis 
City Council. The Land Use Control Board may grant extensions at the request of the applicant.  

VII. Any final plan shall include the following:  
A. The Outline Plan conditions.  
B. A standard subdivision contract as defined by the Subdivision Regulations for any needed 

public improvements. 
C. The exact location and dimensions including height of all buildings (with elevations) or 

buildable areas, parking areas, drives, and required landscaping,  
D. The number of parking spaces  
E. The location and ownership, whether public or private, of any easement.  
F. The following note shall be placed on the final plat of any development requiring on-site storm 

water detention facilities: The areas denoted by “Reserved for Storm Water Detention" shall 
not be used as a building site or filled without first obtaining written permission from the City 
Engineer. The storm water detention located in these areas, except for those parts located in 
a public drainage easement, shall be owned and maintained by the property owner and/or 
owners' association. Such maintenance shall be performed so as to ensure the system operates 
in accordance with the approved plan on file in the City Engineer's Office. Such maintenance 
shall include, but not be limited to: removal of sedimentation, fallen objects, debris and trash, 
mowing, outlet cleaning, and repair of drainage structures. 
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CONCEPT PLAN 
 

 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE 
SUBJECT PROPERTY LOCATED AT 0 & 3260 HOLMES RD, KNOWN AS CASE NUMBER PD 
26-04 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts; 
and 

 
WHEREAS, the New Development LLC filed an application with the Memphis and Shelby County 

Division of Planning and Development to allow a mixed-use planned development in conjunction with R-
6 (residential / single-family), CMU-2 (commercial), and EMP (industrial / truck Stop) zoning uses; and 

 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation subject to outline 
plan conditions concerning the above considerations to the Memphis and Shelby County Land Use Control 
Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on August 13, 2026, and said Board has submitted its findings and 
recommendation subject to outline plan conditions concerning the above considerations to the Council of 
the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a planned development is hereby granted in accordance with the attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions 
of Section 9.6.11 of the Unified Development Code. 
 
  



OUTLINE PLAN CONDITIONS 
 

I. USES PERMITTED: 
A. AREA A - R-6 

AREA B - CMU-2 
AREA C – CMU-2 with following exception: 

a. Convenience store with gas pumps 
b. Truck Stop without tractor trailer parking 

II. BULK REGULATIONS: 
A. AREA A - The bulk regulations of the R-6 zoning district shall apply. 
B. AREA B - The bulk regulations of the CMU-2 zoning district shall apply. 
C. AREA C - The bulk regulations of the CMU-2 zoning district shall apply. 

III. ACCESS AND CIRCULATION: 
A. The City Engineer shall approve the design, number and location of curb cuts. 
B. Any existing nonconforming curb cuts shall be modified to meet current City/ County Standards 

or closed with curb, gutter and sidewalk. 
C. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/ egress 

easements shall be shown on the final plats. 

IV. LANDSCAPING, SCREENING, AND LIGHTING: 
A. An NOI as required by the Tree Ordinance shall be filed with the Division of Planning and 

Development at least 10 days prior to the removal of any tree that is 10 inches or greater in 
diameter.  

B. Any dumpster or accessory buildings shall be compatible with the main building. 
C. Any HVAC equipment or utility meters shall be screened through the use of fencing or 

landscaping. If roof mounted, the equipment shall be screened through the use of an architectural 
feature such as a parapet.  

D. The required landscaping shall be exclusive of and in addition to any required easements. 
E. A detailed landscaping plan shall be submitted with the final plat subject to the approval of the 

Division of Planning and Development. If the City Engineer's Office requires detention on this 
property that requires landscape to revised, no use Occupancy Permit shall be issued until a 
detailed landscaping plan has been approved by the DPD.  

F. All light poles shall be limited to a maximum of 35 feet in height.  
G. All lighting shall be designed to direct light straight down and not to trespass onto the adjoining 

properties. A detailed lighting plan showing the location of the poles and other lighting fixtures 
and the photometric analysis shall be submitted with the final plat, subject to the review and 
approval of the DPD. 

V. Site Plan Review: 
A site plan shall be submitted for the review, comment and recommendation of the Division of 
Planning and Development (DPD) and appropriate City Agencies prior to the approval of any plan. 
However, if there is a disagreement regarding the intention of any of the above conditions, either 
party may appeal to the Land Use Control Board and If necessary, the Memphis City Council. 
A. The Site plan shall include:  

1. The exact location and dimensions including height of all buildings.  
2. The number, location, and dimensions of parking spaces within proposed structures/ lots.  
3. A detailed landscaping plan including the species and diameter of any new plants.  



4. A lighting plan showing the location of the freestanding poles, the type of fixtures and if 
required by DPD, photometric analysis that shows the trespass of light onto adjacent 
residential properties is no great than 1.0 candle foot at the property line. 

B. The site plan shall be reviewed based on the following criteria: 
1. Conformance with the Outline Plan Conditions.  
2. Compatibility with existing properties surrounding the site as well as a compatible internal 

arrangement of uses.  
3. Elements of design such as building orientation, building mass and height, building 

materials, setback, access, parking and internal circulation, landscaping, and lighting.  
4. Adequate access shall be provided to the site as determined by the City Engineer. 

VI. A final plan shall be filed within five (5) years of the approval of the Outline Plan by the Memphis 
City Council. The Land Use Control Board may grant extensions at the request of the applicant.  

VII. Any final plan shall include the following:  
A. The Outline Plan conditions.  
B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public 

improvements. 
C. The exact location and dimensions including height of all buildings (with elevations) or 

buildable areas, parking areas, drives, and required landscaping,  
D. The number of parking spaces  
E. The location and ownership, whether public or private, of any easement.  
F. The following note shall be placed on the final plat of any development requiring on-site storm 

water detention facilities: The areas denoted by “Reserved for Storm Water Detention" shall not 
be used as a building site or filled without first obtaining written permission from the City 
Engineer. The storm water detention located in these areas, except for those parts located in a 
public drainage easement, shall be owned and maintained by the property owner and/or owners' 
association. Such maintenance shall be performed so as to ensure the system operates in 
accordance with the approved plan on file in the City Engineer's Office. Such maintenance shall 
include, but not be limited to: removal of sedimentation, fallen objects, debris and trash, 
mowing, outlet cleaning, and repair of drainage structures. 

 
 
 



CONCEPT PLAN 
 

 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Nabanita Nira E-mail: nabanita.nira@memphistn.gov  

AGENDA ITEM: 4 L.U.C.B. MEETING: August 13, 2026 
 

CASE NUMBER: PD 2026-004 
 

DEVELOPMENT: Holmes Tchulahoma Planned Development 
 

LOCATION: 3260 & 0 Holmes Rd 
 

COUNCIL DISTRICT: District 3 and Super District 8 
 

OWNER/APPLICANT: New Development LLC 
 

REPRESENTATIVE: David Gean Bray, The Bray Firm 
 

REQUEST: Mixed-use planned development to allow uses in conjunction with R-6 (residential / 
single-family), CMU-2 (commercial), and EMP (industrial / truck Stop) zoning 

 

EXISTING ZONING: Residential Urban – 3 (RU-3) & Commercial Mixed Use – 2 (CMU-2) 
 

CONCLUSIONS 
 

1. The subject property is currently vacant and the proposed residential and commercial uses for Area A and B are allowed 
by right. However, the proposed use for Area C, truck stop and convenience store with gas pumps are not allowed in CMU-
2 zoning district. 

2. The applicant previously submitted a rezoning from CMU-2 to EMP application (Z 2025-007) at the subject property and 
withdrawn it before the LUCB meeting. 

3. The UDC intends planned development to promote higher-quality environmental design, appropriate locations for 
commercial or industrial activities, and consistency with Memphis 3.0. A planned development should not be functioned 
to place an intensive use in a district where that use would otherwise be prohibited. 

4. The proposed planned development does not demonstrate that it would produce a higher quality environment beyond 
those achievable under current conventional zoning. Other than the truck stop / gas station, residential and commercial 
developments are permitted by the current zoning. The commercial shopping plaza is already allowed per the existing 
CMU-2 zoning district, and the single-family detached houses are permitted use in RU-3 by subdividing the lots. The 
principal benefit of the request appears to be the introduction of a truck stop. 

5. Also, according to the UDC, while reviewing a Special Use Permit application for convenience stores with gas pumps or gas 
stations in CMU-2 district, the Land Use Control Board and governing body must consider the proposed facility’s proximity 
to other gas stations and convenience stores with gas pumps, as well as to single-family residential zoning districts. See 
page 7 of this report that demonstrates the proximity to the single-family residential in the vicinity. Note that a planned 
development is approved through the issuance of a special use permit to allow for flexible and creative land design. 

6. The staff received three letters of opposition, see pages 35-36 of this report. 
7. The project will have a substantial or undue adverse effect upon adjacent property, the character of the neighborhood, 

traffic conditions, parking, utility facilities and other matters affecting the public health, safety, and general welfare. 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 23-25 of this report. 

RECOMMENDATION: 
 

Rejection 
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LOCATION MAP 
 

 
Subject property located within the pink circle 
  

SUBJECT PROPERTY 



Staff Report August 13, 2026 
PD 2026-004 Page 3 
 

 
3 
 

PUBLIC NOTICE VICINITY MAP 
 

 
Subject property highlighted in yellow 
 
 
PUBLIC NOTICE DETAILS 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 166 notices were mailed on June 16, 2026, see page 26 of this report 
for a copy of said notice. Additionally, two signs were posted at the subject property, see pages 27-28 of this 
report for a copy of the sign affidavit. 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:00 PM on Tuesday, June 23, 2026, at the Whitehaven Branch Library, 4120 Millbranch 
Road. 
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AERIAL 
 

 
Subject property outlined in yellow, imagery from 2023  
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ZONING MAP 
 

 
Subject property highlighted in yellow 
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LAND USE MAP 
 

 
Subject property indicated by a pink star  
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LAND USE WITHIN QUARTER MILE (1/4) & HALF MILE (1/2) 
 

 
Quarter mile (1/4) radius of the subject property highlighted in green 
 

 
Half mile (1/2) radius of the subject property highlighted in green 
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SITE PHOTOS 
 

 
View of subject property from East Holmes Rd and Tchulahoma Rd looking northwest 
 
 

 
View of subject property from E Holmes Rd looking northeast  
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View of subject property from Tchulahoma Rd looking southeast 
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CONCEPT PLAN 
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CONCEPT PLAN – MAGNIFIED 
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CASE REVIEW 
 
Request 
The request is a mixed-use planned development to allow uses in conjunction with R-6 (residential / single-
family), CMU-2 (commercial), and EMP (industrial /truck stop) zoning. 
 
Applicability 
Staff disagrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development 
Code are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff disagrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified 
Development Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Zoning Administrator which shall be forwarded pursuant to provisions 
contained in this Chapter. 

A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
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property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria  
Staff disagrees the additional planned residential development criteria as set out in Section 4.10.4 of the Unified 
Development Code are or will be met. 
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall 
comply with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance 
points of the streets, alleys and driveways upon existing public roadways shall be subject to the 
approval of the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
dwelling units within and adjacent to the planned residential development. Protection and 
enhancement of property and the privacy of its occupants may be provided by the screening of 
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objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning 
districts and certain stipulated uses in this Code, the single-family residential areas of planned 
developments shall be considered zoned residential. 

 
Commercial or Industrial Criteria  
Staff disagrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 
of the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
adverse impact on adjoining low-rise buildings. 

 
Approval Criteria  
Staff disagrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
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the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to ensure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Details 
Address: 
3260 & 0 Holmes Rd 
 
Parcel ID: 
094400 00158 and 094400 00159 
 
Area: 
+/-34.78 acres  
 
Description:  
The subject is known as part of the PT Central Church/ McKellar Park PD (PD 95-337 CC) with underlying zoning 
of Residential Urban – 3 (RU-3), Commercial Mixed Use – 2 (CMU-2) & Employment (EMP). Per the Assessor’s 
website, the subject property is vacant. A 150-foot gas easement crosses the subject property, and overhead 
power lines run along Tchulahoma Road. 
 
Site Zoning History  
The applicant previously submitted a rezoning from CMU-2 to EMP application (Z 2025-007) at the subject 
property and withdrawn it before the LUCB meeting.  
 
Concept Plan Review 
The proposed plan for mixed-use planned development includes Area A of +/-16.006 acres for residential use, 
Area B of +/-9.252 acres for commercial use, and Area C of +/-5.812 acres for industrial use (truck stop). 
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Analysis 
The applicant is requesting a mixed-used planned development to allow uses in conjunction with R-6 (residential 
/ single-family), CMU-2 (commercial), and EMP (industrial /truck stop) zoning. 
 
The subject property is currently vacant, and the underlaying zoning is RU-1 and CMU-2. The proposed 
residential and commercial uses for Area A and B are allowed by right. However, the proposed use for Area C, 
truck stop and convenience store with gas pumps are not allowed in CMU-2 zoning district. 
 
According to the UDC, the intent of planned development includes higher-quality environmental design, 
preservation of natural features, efficient traffic circulation, rational development in relation to public services, 
appropriate locations for commercial or industrial activities, and consistency with Memphis 3.0. A planned 
development should not be functioned to place an intensive use in a district where that use would otherwise 
be prohibited. The proposed planned development does not demonstrate that it would produce a higher quality 
environment beyond those achievable under current conventional zoning. Other than the truck stop / gas 
station, residential and commercial developments are permitted by the current zoning. The commercial 
shopping plaza is already allowed per the existing CMU-2 zoning district, and the single-family detached houses 
are permitted use in RU-3 by subdividing the lots. While other considerations may apply, the primary intent 
behind seeking a planned development designation appears to be allowing for a truck stop and convenience 
store with gas sales as that is the only use not currently permitted on the subject property that would be 
permitted within the planned development. 
 
Also, according to the UDC, while reviewing a Special Use Permit application for convenience stores with gas 
pumps or gas stations in CMU-2 district, the Land Use Control Board and governing body must consider the 
proposed facility’s proximity to other gas stations and convenience stores with gas pumps, as well as to single-
family residential zoning districts. See page 7 of this report that demonstrates the proximity to the single-family 
residential in the vicinity. Note that a planned development is approved through the issuance of a special use 
permit to allow for flexible and creative land design. 
 
This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See pages 
23-25 of this report for further analysis. 
 
The project will have a substantial or undue adverse effect upon adjacent property, the character of the 
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, 
and general welfare. 
 
RECOMMENDATION  
 
Staff recommends rejection; however, if approved, staff recommends the following outline plan conditions: 
 
Outline Plan Conditions  

I. USES PERMITTED: 
A. AREA A - R-6 

AREA B - CMU-2 
AREA C – CMU-2 with following exception: 

a. Convenience store with gas pumps 
b. Truck Stop without tractor trailer parking 
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II. BULK REGULATIONS: 
A. AREA A - The bulk regulations of the R-6 zoning district shall apply. 
B. AREA B - The bulk regulations of the CMU-2 zoning district shall apply. 
C. AREA C - The bulk regulations of the CMU-2 zoning district shall apply. 

III. ACCESS AND CIRCULATION: 
A. The City Engineer shall approve the design, number and location of curb cuts. 
B. Any existing nonconforming curb cuts shall be modified to meet current City/ County Standards or 

closed with curb, gutter and sidewalk. 
C. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/ egress 

easements shall be shown on the final plats. 

IV. LANDSCAPING, SCREENING, AND LIGHTING: 
A. An NOI as required by the Tree Ordinance shall be filed with the Division of Planning and 

Development at least 10 days prior to the removal of any tree that is 10 inches or greater in diameter.  
B. Any dumpster or accessory buildings shall be compatible with the main building. 
C. Any HVAC equipment or utility meters shall be screened through the use of fencing or landscaping. 

If roof mounted, the equipment shall be screened through the use of an architectural feature such 
as a parapet.  

D. The required landscaping shall be exclusive of and in addition to any required easements. 
E. A detailed landscaping plan shall be submitted with the final plat subject to the approval of the 

Division of Planning and Development. If the City Engineer's Office requires detention on this 
property that requires landscape to revised, no use Occupancy Permit shall be issued until a detailed 
landscaping plan has been approved by the DPD.  

F. All light poles shall be limited to a maximum of 35 feet in height.  
G. All lighting shall be designed to direct light straight down and not to trespass onto the adjoining 

properties. A detailed lighting plan showing the location of the poles and other lighting fixtures and 
the photometric analysis shall be submitted with the final plat, subject to the review and approval of 
the DPD. 

V. Site Plan Review: 
A site plan shall be submitted for the review, comment and recommendation of the Division of Planning 
and Development (DPD) and appropriate City Agencies prior to the approval of any plan. However, if 
there is a disagreement regarding the intention of any of the above conditions, either party may appeal 
to the Land Use Control Board and If necessary, the Memphis City Council. 
A. The Site plan shall include:  

1. The exact location and dimensions including height of all buildings.  
2. The number, location, and dimensions of parking spaces within proposed structures/ lots.  
3. A detailed landscaping plan including the species and diameter of any new plants.  
4. A lighting plan showing the location of the freestanding poles, the type of fixtures and if required 

by DPD, photometric analysis that shows the trespass of light onto adjacent residential properties 
is no great than 1.0 candle foot at the property line. 

B. The site plan shall be reviewed based on the following criteria: 
1. Conformance with the Outline Plan Conditions.  
2. Compatibility with existing properties surrounding the site as well as a compatible internal 

arrangement of uses.  
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3. Elements of design such as building orientation, building mass and height, building materials, 
setback, access, parking and internal circulation, landscaping, and lighting.  

4. Adequate access shall be provided to the site as determined by the City Engineer. 

VI. A final plan shall be filed within five (5) years of the approval of the Outline Plan by the Memphis City 
Council. The Land Use Control Board may grant extensions at the request of the applicant.  

VII. Any final plan shall include the following:  
A. The Outline Plan conditions.  
B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public 

improvements. 
C. The exact location and dimensions including height of all buildings (with elevations) or buildable 

areas, parking areas, drives, and required landscaping,  
D. The number of parking spaces  
E. The location and ownership, whether public or private, of any easement.  
F. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by “Reserved for Storm Water Detention" shall not be used 
as a building site or filled without first obtaining written permission from the City Engineer. The storm 
water detention located in these areas, except for those parts located in a public drainage easement, 
shall be owned and maintained by the property owner and/or owners' association. Such 
maintenance shall be performed so as to ensure the system operates in accordance with the 
approved plan on file in the City Engineer's Office. Such maintenance shall include, but not be limited 
to: removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of 
drainage structures. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:      
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City Fire Division:     
 
1. All design and construction shall comply with the 2021 edition of the International Fire Code with local 

amendments and referenced standards. 
 

2. Fire apparatus access shall comply with section 503. 
 

3. Where security gates are installed that affect required fire apparatus access roads, they shall comply with 
section 503.6. 
 

4. Fire protection water supplies (including fire hydrants) shall comply with section 507. 
 

5. Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction except when 
approved alternate methods of protection are provided. 
 

6. IFC 510 In-building two-way emergency responder communication coverage shall be provided in all new and 
existing buildings. Buildings and structures that cannot support the required level of coverage shall be 
equipped with systems and components to enhance signals and achieve the required level of 
communication coverage. 
 



Staff Report August 13, 2026 
PD 2026-004 Page 22 
 

 
22 

 

7. A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 

 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
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Office of Comprehensive Plannin
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MAILED PUBLIC NOTICE 
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SIGN AFFIDAVIT 
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APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT 
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LETTERS RECEIVED 
 
Three letters of opposition were received at the time of completion of this report and have subsequently been 
attached. 
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East Service Center: 6465 Mullins Station Rd; Memphis, 

Tennessee 38134

Downtown Service Center: 125 N. Main Street;  

Memphis, Tennessee 38103

website: www.develop901.com

Memphis and Shelby County Division of 
Planning and Development

Record Summary for Planned Development

Record Detail Information

Record Type: Planned Development Record Status: Additional Info Required

Opened Date: April 10, 2026

Record Number: PD 2026-004

Record Name: Holmes Tchulahoma Planned Development

Expiration Date: 

Description of Work: 35 acre planned development with R-6, CMU-2, and EMP uses

Parent Record Number: 

Address:

3260 HOLMES RD, MEMPHIS 38118

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y NEW DEVELOPMENT LLC

3264 W SARAZENS CIR, MEMPHIS, TN 38125

Parcel Information

094400  00158

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Nira Nabanita

Date of Meeting 03/04/2026

Pre-application Meeting Type Email
GENERAL PROJECT INFORMATION

Planned Development Type New Planned Development (PD)

Previous Docket / Case Number Z 2025-007

Medical Overlay / Uptown No

If this development is located in unincorporated 

Shelby County, is the tract at least three acres? 

(Note a tract of less than three acres is not 

n/a
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GENERAL PROJECT INFORMATION

eligible for a planned development in 

unincorporated Shelby County)

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

n/a

APPROVAL CRITERIA

UDC Sub-Section 9.6.9A Proposed uses are compatible with surrounding 

development patterns

UDC Sub-Section 9.6.9B Proposed layout is compatible with surrounding 

areas with R-6 uses adjacent to existing R-6.  

Commercial uses are south of a natural barrier - gas 

easement.  EMP uses are on hard corner opposite 

similar uses.

UDC Sub-Section 9.6.9C Adequate utilities are present at the site .  

Development will contribute to the widening of both 

Holmes and Tchulahoma.

UDC Sub-Section 9.6.9D Agreed

UDC Sub-Section 9.6.9E Agreed

UDC Sub-Section 9.6.9F Agreed
GENERAL PROVISIONS

UDC Sub-Section 4.10.3A This project will be compatible with surrounding 

areas.

B) An approved water supply, community waste 

water treatment and disposal, and storm water 

drainage facilities that are adequate to serve the 

proposed development have been or will be 

provided concurrent with the development

Adequate utilities are available to the site.  Site will 

have stormwater detention

C) The location and arrangement of the 

structures, parking and loading areas, walks, 

lighting and other service facilities shall be 

compatible with the surrounding land uses, and 

any part of the proposed development not used 

for such facilities shall be landscaped or 

otherwise improved except where natural 

features are such as to justify preservation

Proposed site plan is compatible with existing 

development patterns.

D) Any modification of the district standards that 

would otherwise be applicable to the site are 

warranted by the design of the outline plan and 

the amenities incorporated therein, and are not 

inconsistent with the public interest

Agreed

E) Homeowners’ associations or some other 

responsible party shall be required to maintain 

any and all common open space and/or common 

elements

HOA and POA will be required.

F) Lots of record are created with the recording Agreed
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GENERAL PROVISIONS

of a planned development final plan
GIS INFORMATION

Case Layer   PD95-337cc

Central Business Improvement District No

Class R

Downtown Fire District No

Historic District -

Land Use VACANT

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-2

State Route -

Lot -

Subdivision PT CENTRAL CHURCH / MCKELLAR PARK P D

Planned Development District -

Wellhead Protection Overlay District No

County Commission District -

City Council District -

City Council Super District -

Contact Information

NEW DEVELOPMENT LLC

3264 W SARAZENS CIR, MEMPHIS, TN, MEMPHIS, TN, 38125

(901)487-2425

APPLICANT

Name

Address

Phone

Contact Type

THE BRAY FIRM

2950 STAGE PLAZA NORTH,

(901)487-2425

ARCHITECT / ENGINEER / 

SURVEYOR

Name

Address

Phone

Contact Type

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

04/10/20260.00INVOICED0.001Credit Card Use Fee (.026 

x fee)

1722257

04/13/20260.00INVOICED3,000.0030Planned Development - 

each additional or 

fractional acres above 5

1722337

04/13/20260.00INVOICED117.001Credit Card Use Fee (.026 

x fee)

1722337

04/13/20260.00INVOICED1,500.001Planned Development - 5 

acres or less

1722337

Total Fee Invoiced: $4,617.00 Total Balance: $0.00
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Payment Information

Payment Amount Method of Payment

Credit Card$4,617.00
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Telephone 901-383-8668

2950 Stage Plaza North

Bartlett, Tennessee 38134

April 10, 2026

Brett Ragsdale, Director

Memphis and Shelby County

Office of Planning and Development

125 North Main Street

Memphis, Tennessee 38103

RE: Planned Development request of the New Development LLC property

        At 3260 Holmes Road – Parcel # 094400  00158 – Instrument # 18131603

        Holmes Tchulahoma Planned Development

        Memphis, Tennessee

Mr. Ragsdale:

Please find attached an application for a planned development on the above captioned property.   The 

existing zoning of the property is RU-3 and CMU-2.   This request would convert the RU-3 area to R-6 

zoning compatible with the neighborhood to the north.    A portion of the CMU-2 zoning area would 

remain with CMU-2 uses and the southeast corner of the site would change to EMP uses.   A portion of the 

property was  originally filed as a zoning request as Z 2025-007.    The applicants have held two 

neighborhood meeting to work on a plan that would bring the neighbors a  plan they can support.  

Thank you for considering this request.  If you have any questions or need any additional information, 

please contact me.

Sincerely,

David Gean Bray, P.E.



























 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
August 13, 2026 

New Development LLC  
3264 W Sarazens Cir 
Memphis, TN 38125 

Sent via electronic mail to: dgbray@comcast.net, BERUK@berukproperties.net & 
thewgley@baslawandtitle.com   

Holmes Tchulahoma Planned Development 
Case Number: PD 2026-004 
LUCB Recommendation: Rejection 

Dear applicant, 

On Thursday, August 13, 2026, the Memphis and Shelby County Land Use Control Board 
recommended rejection of your planned development application for the Holmes Tchulahoma 
Planned Development, subject to the attached outline plan conditions. 

This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 

It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 

If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 

If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at nabanita.nira@memphistn.gov. 

Respectfully, 

 
Nabanita Nira 
Planner II 
Land Use and Development Services 
Division of Planning and Development 

Cc: David Gean Bray, The Bray Firm  
 File  

mailto:dgbray@comcast.net
mailto:BERUK@berukproperties.net
mailto:thewgley@baslawandtitle.com
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Outline Plan Conditions 
I. USES PERMITTED: 

A. AREA A - R-6 
AREA B - CMU-2 
AREA C – CMU-2 with following exception: 

a. Convenience store with gas pumps 
b. Truck Stop without tractor trailer parking 

II. BULK REGULATIONS: 
A. AREA A - The bulk regulations of the R-6 zoning district shall apply. 
B. AREA B - The bulk regulations of the CMU-2 zoning district shall apply. 
C. AREA C - The bulk regulations of the CMU-2 zoning district shall apply. 

III. ACCESS AND CIRCULATION: 
A. The City Engineer shall approve the design, number and location of curb cuts. 
B. Any existing nonconforming curb cuts shall be modified to meet current City/ County 

Standards or closed with curb, gutter and sidewalk. 
C. Provide internal circulation between adjacent phases, lots, and sections. Common 

ingress/ egress easements shall be shown on the final plats. 

IV. LANDSCAPING, SCREENING, AND LIGHTING: 
A. An NOI as required by the Tree Ordinance shall be filed with the Division of Planning and 

Development at least 10 days prior to the removal of any tree that is 10 inches or greater 
in diameter.  

B. Any dumpster or accessory buildings shall be compatible with the main building. 
C. Any HVAC equipment or utility meters shall be screened through the use of fencing or 

landscaping. If roof mounted, the equipment shall be screened through the use of an 
architectural feature such as a parapet.  

D. The required landscaping shall be exclusive of and in addition to any required easements. 
E. A detailed landscaping plan shall be submitted with the final plat subject to the approval 

of the Division of Planning and Development. If the City Engineer's Office requires 
detention on this property that requires landscape to revised, no use Occupancy Permit 
shall be issued until a detailed landscaping plan has been approved by the DPD.  

F. All light poles shall be limited to a maximum of 35 feet in height.  
G. All lighting shall be designed to direct light straight down and not to trespass onto the 

adjoining properties. A detailed lighting plan showing the location of the poles and other 
lighting fixtures and the photometric analysis shall be submitted with the final plat, 
subject to the review and approval of the DPD. 

V. Site Plan Review: 
A site plan shall be submitted for the review, comment and recommendation of the Division 
of Planning and Development (DPD) and appropriate City Agencies prior to the approval of 
any plan. However, if there is a disagreement regarding the intention of any of the above 
conditions, either party may appeal to the Land Use Control Board and If necessary, the 
Memphis City Council. 
A. The Site plan shall include:  
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1. The exact location and dimensions including height of all buildings.  
2. The number, location, and dimensions of parking spaces within proposed structures/ 

lots.  
3. A detailed landscaping plan including the species and diameter of any new plants.  
4. A lighting plan showing the location of the freestanding poles, the type of fixtures 

and if required by DPD, photometric analysis that shows the trespass of light onto 
adjacent residential properties is no great than 1.0 candle foot at the property line. 

B. The site plan shall be reviewed based on the following criteria: 
1. Conformance with the Outline Plan Conditions.  
2. Compatibility with existing properties surrounding the site as well as a compatible 

internal arrangement of uses.  
3. Elements of design such as building orientation, building mass and height, building 

materials, setback, access, parking and internal circulation, landscaping, and lighting.  
4. Adequate access shall be provided to the site as determined by the City Engineer. 

VI. A final plan shall be filed within five (5) years of the approval of the Outline Plan by the 
Memphis City Council. The Land Use Control Board may grant extensions at the request of 
the applicant.  

VII. Any final plan shall include the following:  
A. The Outline Plan conditions.  
B. A standard subdivision contract as defined by the Subdivision Regulations for any needed 

public improvements. 
C. The exact location and dimensions including height of all buildings (with elevations) or 

buildable areas, parking areas, drives, and required landscaping,  
D. The number of parking spaces  
E. The location and ownership, whether public or private, of any easement.  
F. The following note shall be placed on the final plat of any development requiring on-site 

storm water detention facilities: The areas denoted by “Reserved for Storm Water 
Detention" shall not be used as a building site or filled without first obtaining written 
permission from the City Engineer. The storm water detention located in these areas, 
except for those parts located in a public drainage easement, shall be owned and 
maintained by the property owner and/or owners' association. Such maintenance shall 
be performed so as to ensure the system operates in accordance with the approved plan 
on file in the City Engineer's Office. Such maintenance shall include, but not be limited 
to: removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, 
and repair of drainage structures. 
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SUP 2025-037 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 1681 E RAINES RD, KNOWN AS CASE NUMBER SUP 2025-037 

 
 

• This item is a resolution with conditions for a special use permit to allow a 
convenience store with gas pumps; and 

 

• The item may require future public improvement contracts. 
 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, February 12, 2025, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 2025-037 
 
LOCATION: 1681 E Raines Rd 
 
COUNCIL DISTRICT(S): District 3 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: HMM Investment LLC 
 
REPRESENTATIVE: The Bray Firm 
 
REQUEST: Special use permit to allow a convenience store with gas pumps 
 
EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) 
 
AREA: +/-30,66 square feet 

 
The following spoke in support: David Bray 
 
The following spoke in opposition: Milton Poe 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend rejection. 
 
The motion failed by a vote of 4-5-0 on the consent agenda. 
 
 
Respectfully, 

 
Cc: Committee Members 
 File  



 
2 

SUP 2025-037 
CONDITIONS 
 

1. Streetscape Plate Type S-10 shall be provided along Raines Road and Millbranch Road. 
 

2. The convenience store is prohibited from the sale of Alcohol, and CBD/Cannabis products. 
 

3. The dumpster location and screening shall meet the requirements of UDC Sub Section 4.6.8B. 
 

4. The convenience store building facing Raines Road and Millbranch Road shall be a minimum of 
60% transparency. 
 

5. Support columns for the fuel canopy shall be sheathed in the same masonry used on the principal 
building. 

6.  
7. The exterior building materials for the convenience store shall consist of a minimum of 50 percent 

masonry, with EIFS or stucco limited to a maximum of 10 percent of the building facade. 
 

8. An Administrative Site Plan Review (ASPR) shall be submitted and approved by the Division of 
Planning and Development following final approval by the Memphis City Council and prior to the 
issuance of any building permits or certificates of occupancy. 
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SITE PLAN 
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SITE PLAN – MAGNIFIED 
 
 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 

UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 

PROPERTY LOCATED AT 1681 E RAINES RD, KNOWN AS CASE NUMBER SUP 2025-037 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 

section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 

City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 

and 

 

WHEREAS, the HMM Investment LLC filed an application with the Memphis and Shelby County 

Division of Planning and Development to allow a convenience store with gas pumps; and 

 

WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 

with regard to the proposed development's impacts upon surrounding properties, availability of public 

facilities, both external and internal circulation, land use compatibility, and that the design and amenities 

are consistent with the public interest; and has submitted its findings and recommendation concerning the 

above considerations to the Land Use Control Board; and 

 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on February 12, 2026, and said Board has submitted its findings and 

recommendation concerning the above considerations to the Council of the City of Memphis; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 

development is consistent with the Memphis 3.0 General Plan; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 

has determined that said development meets the objectives, standards and criteria for a special use permit, 

and said development is consistent with the public interests. 

 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 

a special use permit is hereby granted for the request use in accordance with the attached conditions. 

 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 

acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 

provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 

the Council of the City of Memphis have been met. 

 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 

have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 

law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 

the City of Memphis, the public welfare requiring same. 

  



CONDITIONS 

 

1. Streetscape Plate Type S-10 shall be provided along Raines Road and Millbranch Road. 

 

2. The convenience store is prohibited from the sale of Alcohol, and CBD/Cannabis products. 

 

3. The dumpster location and screening shall meet the requirements of UDC Sub Section 4.6.8B. 

 

4. The convenience store building facing Raines Road and Millbranch Road shall be a minimum of 

60% transparency. 

 

5. Support columns for the fuel canopy shall be sheathed in the same masonry used on the principal 

building. 

 

6. The exterior building materials for the convenience store shall consist of a minimum of 50 percent 

masonry, with EIFS or stucco limited to a maximum of 10 percent of the building facade. 

 

7. An Administrative Site Plan Review (ASPR) shall be submitted and approved by the Division of 

Planning and Development following final approval by the Memphis City Council and prior to the 

issuance of any building permits or certificates of occupancy. 



SITE PLAN 

 

  



 

  



ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 

 – Land Use and Development Services 

 – Office of Construction Enforcement 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Mahsan Ostadnia E-mail: mahsan.ostadnia@memphistn.gov  

AGENDA ITEM: 4 L.U.C.B. MEETING: February 12, 2026 
 

CASE NUMBER: SUP 2025-037 
 

LOCATION: 1681 E Raines Rd 
 

COUNCIL DISTRICT: District 3 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: HMM Investment LLC 
 

REPRESENTATIVE: The Bray Firm 
 

REQUEST: Special use permit to allow a convenience store with gas pumps 
 

EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) 

CONCLUSIONS 
 

1. The applicant requests a Special Use Permit to allow a convenience store with gas pumps on Lot 2 of 
Rainbranch, zoned Commercial Mixed-Use – 1 (CMU-1). The site contains an existing 1,411-square-foot 
building constructed in 1958 and is surrounded by a mix of residential, commercial, and institutional uses. 
The property has two street frontages, providing access and visibility. 

2. The submitted site plan proposes redevelopment with a 13,741-square-foot retail building and 53 off-
street parking spaces, including three ADA-compliant spaces, with access from Millbranch Road and Raines 
Road and internal circulation designed to prevent backing into the public right-of-way. 

3. The plan includes replacement of non-compliant sidewalks and curbs with 5-foot sidewalks within 4.5-foot 
grass strips, installation of an ADA-compliant ramp, and landscaping improvements consisting of street 
and interior plantings to enhance the streetscape and reduce the visual impact of paved areas. 

4. Pursuant to UDC Section 2.6.3J(1)(g), applications for convenience stores with gas pumps in the CMU-1 
district require consideration of proximity to existing gas stations and nearby single-family residential 
zoning districts. An existing gas station is located directly across the street at the southeast intersection of 
East Raines Road and Millbranch Road, establishing a similar use in the immediate area. The subject 
property is located approximately 80 feet from a place of worship zoned R-10 to the north, which functions 
as an intervening non-residential use. The nearest single-family dwelling is located approximately 195 feet 
west of the proposed gas station on property zoned Office General (OG). These proximity conditions have 
been identified and documented for consideration by the staff planner. 

5. The granting of this special use permit will cause substantial detriment to the public good, it will 
substantially impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), 
it will be injurious to the neighborhood and the general welfare, and it will not be in harmony with the 
purpose and intent of the UDC. 

 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 19-21 of this report. 

RECOMMENDATION: 
 

Rejection 
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LOCATION MAP 
 

 
 
Subject property located within the pink circle. 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 
 

 
Subject property highlighted in yellow. 
 
PUBLIC NOTICE DETAILS 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 50 notices were mailed on December 16, 2025, see page 22 of this 
report for a copy of said notice. Additionally, two signs were posted at the subject property, see pages 23-24 of 
this report for a copy of the sign affidavit. 
 
 
NEIGHBORHOOD MEETING (First One) 
The meeting was held at 6:00 PM on Monday, December 22, 2025, at Whitehaven Branch Library, 4120 
Millbranch Road, Memphis, TN 38116. See pages 25-26 of this report for a copy of the neighborhood meeting 
summary.  
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AERIAL 
 

 
 
Subject property outlined in yellow.  
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ZONING MAP 
 

 
Subject property highlighted in yellow. 
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LAND USE MAP 
 

 
Subject property indicated by a pink star.  
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SITE PHOTOS 
 

 
 
View of subject property from East Raines Road. 
 
 
 

 
 
View of subject property from Millbranch Road. 

View of subject property from above. 
  



Staff Report February 12, 2026 
SUP 2025-037 Page 8 
 

 
8 
 

 
 
View of subject property from above. 
 

 
 
View of subject property from above.  
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SITE PLAN 
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SITE PLAN – MAGNIFIED 
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ELEVATIONS 
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CASE REVIEW 
 
Request 
The request is a special use permit to allow a convenience store with gas pumps. 
 
Approval Criteria 
Staff disagrees the approval criteria in regard to special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Details 
Address: 
1681 E Raines Rd 
 
Parcel ID: 
079009 00048 
 
Area: 
+/-30,66 square feet  
 
 



Staff Report February 12, 2026 
SUP 2025-037 Page 13 
 

 
13 

 

Description:  
The subject property is known as Lot 2 of Rainbranch with a zoning of Commercial Mixed-Use – 1 (CMU-1). Per 
the Assessor’s website, the principal structure on the site was built in 1958 with a ground floor area of 1,411 
square feet and the surrounding land uses are a mixture of residential, commercial, and institutional lots. 
Additionally, this lot has two street frontages. 
 
Relevant Unified Development Code Clauses 
Section 2.6.3J(1)(g) 

 
 
Site Plan Review 
The site plan proposes a convenience store with gas pumps located at the intersection of Millbranch Road and 
Raines Road, both classified as 80-foot rights-of-way. The plan shows a single commercial building with an 
approximate footprint of 13,741 square feet. A total of 53 off-street parking spaces are provided, including three 
(3) ADA-compliant spaces located near the primary building entrance. Vehicular access is taken from both public 
streets, and internal circulation is designed to allow vehicles to maneuver on-site without backing into the public 
right-of-way. 
 
The plan suggests replacement of existing sidewalks along both street frontages, including a 5-foot sidewalk 
along Millbranch Road (west side) and a 5-foot sidewalk along Raines Road (south side), each within a 4.5-foot 
grass strip. The existing sidewalk does not meet ADA cross-slope requirements in certain areas, and 
improvements include removal and replacement of non-compliant curb, gutter, and sidewalk sections. An ADA-
compliant ramp is shown at the intersection, consistent with current accessibility standards. The plan also 
provides three (3) EV charging spaces. 
 
Landscaping includes 23 Japanese Snowbell trees (2-inch caliper), 6 Foster Holly trees (6-foot height), and 152 
Dwarf Yaupon Holly shrubs (18–24-inch spread, spaced 4 feet on center). These plantings are distributed along 
street frontages and within interior landscaped areas to enhance the streetscape and provide visual relief within 
parking areas. Additional site details include curb and driveway construction specifications, such as maximum 
2% cross-slope, depressed curb configurations, Class “A” concrete, and broom or scored finishes, with final curb-
cut dimensions. 
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Analysis 
The applicant requests a Special Use Permit to allow a convenience store with gas pumps on Lot 2 of Rainbranch, 
zoned Commercial Mixed-Use – 1 (CMU-1). The site contains an existing 1,411-square-foot building constructed 
in 1958 and is surrounded by a mix of residential, commercial, and institutional uses. The property has two 
street frontages, providing access and visibility. 
 
The submitted site plan proposes redevelopment with a 13,741-square-foot retail building and 53 off-street 
parking spaces, including three ADA-compliant spaces, with access from Millbranch Road and Raines Road and 
internal circulation designed to prevent backing into the public right-of-way. 
 
The plan includes replacement of non-compliant sidewalks and curbs with 5-foot sidewalks within 4.5-foot grass 
strips, installation of an ADA-compliant ramp, three (3) EV charging spaces, and landscaping improvements 
consisting of street and interior plantings to enhance the streetscape and reduce the visual impact of paved 
areas. 
 
Pursuant to UDC Section 2.6.3J(1)(g), applications for convenience stores with gas pumps in the CMU-1 district 
require consideration of proximity to existing gas stations and nearby single-family residential zoning districts. 
An existing gas station is located directly across the street at the southeast intersection of East Raines Road and 
Millbranch Road, establishing a similar use in the immediate area. The subject property is located approximately 
80 feet from a place of worship zoned R-10 to the north, which functions as an intervening non-residential use. 
The nearest single-family dwelling is located approximately 195 feet west of the proposed gas station on 
property zoned Office General (OG). These proximity conditions have been identified and documented for 
consideration by the staff planner. 
 
The granting of this special use permit will cause substantial detriment to the public good, it will substantially 
impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), it will be injurious 
to the neighborhood and the general welfare, and it will not be in harmony with the purpose and intent of the 
UDC. 
 
RECOMMENDATION  
 
Staff recommends rejection; however, if approved, staff recommends the following conditions: 
 
Conditions 
 

1. Streetscape Plate Type S-10 shall be provided along Raines Road and Millbranch Road. 
 

2. The convenience store is prohibited from the sale of Alcohol, and CBD/Cannabis products. 
 

3. The dumpster location and screening shall meet the requirements of UDC Sub Section 4.6.8B. 
 

4. The convenience store building facing Raines Road and Millbranch Road shall be a minimum of 60% 
transparency. 

 
5. Support columns for the fuel canopy shall be sheathed in the same masonry used on the principal 

building. 
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6. The exterior building materials for the convenience store shall consist of a minimum of 50 percent 

masonry, with EIFS or stucco limited to a maximum of 10 percent of the building facade. 
 

7. An Administrative Site Plan Review (ASPR) shall be submitted and approved by the Division of Planning 
and Development following final approval by the Memphis City Council and prior to the issuance of any 
building permits or certificates of occupancy. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:     See page 17. 
 
County Engineer:    No comments received. 
 
City Fire Division:    See page 18. 
 
County Fire Division:    No comments received. 
 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  See pages 19-21. 
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City Engineer Division 
 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    
 
Roads: 
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow 
for a 5 foot clear pedestrian path, an exception may be considered. 

 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number, and location of curb cuts. 
 
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
 
10. Development of site will require ASPR.  
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City Fire Division  
 

1. All design and construction shall comply with the 2021 edition of the International Fire Code with 
local amendments and referenced standards. 

 
2. Fire apparatus access shall comply with section 503. 

 
3. Where security gates are installed that affect required fire apparatus access roads, they shall comply 

with section 503.6. 
 

4. Fire protection water supplies (including fire hydrants) shall comply with section 507. 
 

5. Where fire apparatus access roads or a water supply for fire protection are required to be installed, 
such protection shall be installed and made serviceable prior to and during the time of construction 
except when approved alternate methods of protection are provided. 

 
6. IFC 510 In-building two-way emergency responder communication coverage shall be provided in all 

new and existing buildings. Buildings and structures that cannot support the required level of 
coverage shall be equipped with systems and components to enhance signals and achieve the 
required level of communication coverage. 

 
7. A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 
Enforcement. 

  



Staff Report February 12, 2026 
SUP 2025-037 Page 19 
 

 
19 

 

Office of Comprehensive Planning  

This summary is being produced in response to the following application to support the Land Use and Development 

Services Department in their recommendation: SUP 2025-037: WHITEHAVEN 

  
Site Address/Location: 1681 E Raines Rd  
Overlay District/Historic District/Flood Zone: Not in a historic district, overlay or flood zone 
Future Land Use Designation: Low Intensity Commercial and Services (CSL) 
Street Type: Parkway 
 
The applicant requests a SUP to allow a C-store with gasoline sales in the CMU-1 zoning district.  

The following information about the land use designation can be found on pages 76 – 122: 

1. Future Land Use Planning Map 

 

 
 
  
Red polygon indicates the application site on the Future Land Use Map. 
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2. Land Use Description/Intent 

 
Low Intensity Commercial and Service (CSL) areas are typically 
not associated with anchors. These areas may include 
neighborhood supporting commercial uses such as retail sales 
and services, offices, restaurants, funeral services, small-scale 
recreation, social service institutions, and occasional upper-story 
residential. Graphic portrayal of CSL is to the right.  
 
 
 
“CSL” Form & Location Characteristics 
Commercial and services uses, 1-4 stories height 
 
“CSL” Zoning Notes 

Generally compatible with the following zone districts: CMU-1 without frontage requirements, OG, SDBP in accordance 

with Form and characteristics listed above. 

Existing, Adjacent Land Use and Zoning 

Existing Land Use and Zoning: Commercial, CMU-1  

Adjacent Land Use and Zoning: Commercial, Single-Family, Institutional and OG, R-10  

Overall Compatibility: This requested use is incompatible with the land use description/intent, form & location 

characteristics, zoning notes, and existing, adjacent land use. The request for gasoline sales is  not compatible with the 

Whitehaven District goal of improving pedestrian and cyclist infrastructure to increase accessibility and safety along 

major corridors. 
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Degree of Change Map

 

Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 

 

3. Degree of Change Description 

N/A 

4. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

N/A 

5. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

 Improve pedestrian and cyclist infrastructure to increase accessibility and safety along major corridors 

Consistency Analysis Summary 

The applicant is to allow a c store in a SUP request to allow a C-store with gasoline sales in the CMU-1 zoning district. 

This requested use is incompatible with the land use description/intent, form & location characteristics, zoning notes, and 

existing, adjacent land use. The request for gasoline sales is  not compatible with the Whitehaven District goal of 

improving pedestrian and cyclist infrastructure to increase accessibility and safety along major corridors.  

Based on the information provided, the proposal is INCONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
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MAILED PUBLIC NOTICE 
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SIGN AFFIDAVIT 
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NEIGHBORHOOD MEETING SUMMARY (FIRST MEETING) 
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APPLICATION 
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OWNER AFFIDAVIT 
 
  



Staff Report February 12, 2026 
SUP 2025-037 Page 31 
 

 
31 

 

LETTER OF INTENT 
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LETTERS RECEIVED 
 
One letter of opposition was received at the time of completion of this report. 
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East Service Center: 6465 Mullins Station Rd; Memphis, 

Tennessee 38134

Downtown Service Center: 125 N. Main Street;  

Memphis, Tennessee 38103

website: www.develop901.com

Memphis and Shelby County Division of 
Planning and Development

Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Additional Info Required

Opened Date: November 26, 2025

Record Number: SUP 2025-037

Record Name: Lot 2&3, Rainbranch Subdivision

Expiration Date: 

Description of Work: SUP request to allow a C-store with gasoline sales in the CMU-1 zoning district

Parent Record Number: 

Address:

1681 E RAINES RD, MEMPHIS 38116

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y HMM INVESTMENTS LLC

1671 E RAINES RD, MEMPHIS, TN 38116

Parcel Information

079009  00048

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Chip Saliba

Date of Meeting 09/10/2025

Pre-application Meeting Type Phone
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

n/a

Is this application in response to a citation, stop 

work order, or zoning letter

No
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GENERAL PROJECT INFORMATION

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

n/a

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

Raines and Millbranch is an existing signalized 

intersection with commercial development on all four 

corners.  The subject property is currently used as 

an auto garage.  The proposed development meets 

the standards of the UDC for a c-store in the CMU-1 

zoning district and will be compatible with 

surrounding uses.

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

The proposed development meets the enhanced 

requirements for a C-store with gasoline sales in the 

CMU-1 zoing district.

UDC Sub-Section 9.6.9C All essential facilities are currently present at the 

site.

UDC Sub-Section 9.6.9D Agreed

UDC Sub-Section 9.6.9E Agreed

UDC Sub-Section 9.6.9F Agreed
GIS INFORMATION

Case Layer -

Central Business Improvement District No

Class C

Downtown Fire District No

Historic District -

Land Use COMMERCIAL

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-1

State Route -

Lot 0  2

Subdivision RAINBRANCH

Planned Development District -

Wellhead Protection Overlay District No

County Commission District -

City Council District -

City Council Super District -

Contact Information

Page 2 of 3 SUP 2025-037



HMM INVESTMENTS LLC

1671 E RAINES RD, HAKIS & SONS INC, MEMPHIS, TN, MEMPHIS, TN, 38116

-

APPLICANT

Name

Address

Phone

Contact Type

THE BRAY FIRM

2950 STAGE PLAZA NORTH,

(901)487-2425

ARCHITECT / ENGINEER / 

SURVEYOR

Name

Address

Phone

Contact Type

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

12/01/20250.00INVOICED500.001Special Use Permit Fee - 

5 acres or less (Base Fee)

1693126

Total Fee Invoiced: $500.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Check$500.00
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Telephone 901-383-8668

2950 Stage Plaza North

Bartlett, Tennessee 38134

November 25, 2025

Brett Ragsdale, Director

Memphis and Shelby County

Office of Planning and Development

125 North Main Street

Memphis, Tennessee 38103

RE: Special Use Permit for 1681 Raines Road

        Lots 2 & 3, Rainbranch Subdivision (P.B. 62, Pg. 42)

        CMU-1 Zoning District

        Memphis, Tennessee

Mr. Ragsdale:

Please find attached an application for a Special Use Permit to allow a C-store with gasoline sales in the 

CMU -1 zoning district.    The northern part of the existing site is currently used as an auto garage in the 

CMU-1 zoning district and the southern half is currently vacant.   This proposal would remove the existing 

building and construct a new 4100 square foot building with connected canopy for the four fuel pumps.   

The site currently has five drive aprons including several located two close to the intersection per current 

standards.    This proposal will reduce the drive aprons to two and create the required streetscape planting 

around the front perimeters of the site.    The existing chain link fence along the right-of-way will be 

removed.   In addition to the gas pumps, three EV charging stations will be provided on the north side of 

the building.   Although these are included in the parking count for the site, the site has more than adequate 

parking without the inclusion of these spaces.   

Thank you for considering this request.  If you have any questions or need any additional information, 

please contact me.

Sincerely,

David Gean Bray, P.E.









ORDINANCE NO. ______ 

AN ORDINANCE DECLARING A TEMPORARY MORATORIUM ON THE 
ACCEPTANCE, PROCESSING, APPROVAL, AND ISSUANCE OF ZONING, LAND 
USE, BUILDING, AND OTHER ASSOCIATED INFRASTRUCTURE PERMITS FOR 
DATA CENTER DEVELOPMENTS WITHIN THE CITY OF MEMPHIS 

WHEREAS, pursuant to Tennessee Code Annotated § 13-7-201, the Memphis City 
Council possesses the authority to regulate land use, zoning, and development to protect the 
public health, safety, and welfare of its citizens; and 

WHEREAS, there has been substantial growth nationwide and throughout Tennessee in 
the development of large-scale data centers and high-density computing facilities supporting 
cloud computing, artificial intelligence, digital storage, cryptocurrency operations, and other 
advanced computing technologies; and 

WHEREAS, modern data centers differ significantly from traditional commercial and 
industrial developments because they require exceptionally high electrical loads, extensive 
backup generation systems, electrical substations, battery storage systems, mechanical cooling 
equipment, water resources, telecommunications infrastructure, and continuous twenty-four-hour 
operations; and 

WHEREAS, these facilities may generate impacts relating to electrical infrastructure 
capacity, water consumption, wastewater management, stormwater runoff, emergency services, 
traffic, lighting, vibration, noise, air quality, fuel storage, public utilities, and surrounding 
neighborhoods; and 

WHEREAS, the Memphis and Shelby County Unified Development Code’s current 
zoning regulations do not specifically classify or comprehensively regulate data center 
developments as a distinct land use and therefore do not adequately address their unique 
operational characteristics or community impacts; and 

WHEREAS, the Memphis City Council finds that additional study is necessary before 
permitting additional data center developments to ensure that appropriate zoning classifications, 
siting standards, buffering requirements, operational standards, utility protections, and 
environmental safeguards are established; and 

WHEREAS, the Memphis City Council further finds that a temporary moratorium is 
necessary to prevent applications from vesting under existing regulations while permanent 
zoning amendments are developed. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MEMPHIS: 

 



 
CoM Public 

DRAFT – PENDING LEGAL AND COUNCIL REVIEW 
ORDINANCE NO. ______ 

AN ORDINANCE TO ESTABLISH A STRATEGIC LARGE-LOAD DEVELOPMENT AND 
DIGITAL INFRASTRUCTURE DISTRICT PROGRAM; TO REPLACE A BLANKET DATA-
CENTER MORATORIUM WITH SOURCE-NEUTRAL, TIERED, AND TIMED REVIEW; TO 
DEFINE SUBSTANTIAL COMPLIANCE; TO ADOPT A MEMPHIS WATER ASSURANCE 
STANDARD AND RECURRING FISCAL FLOOR; TO REQUIRE STRATEGIC DEVELOPMENT 
AGREEMENTS; TO AUTHORIZE MEMPHIS DIGITAL INFRASTRUCTURE DEVELOPMENT 
DISTRICT NO. 1; AND FOR RELATED PURPOSES 

WHEREAS, Memphis seeks to become a preferred location for high-value digital and strategic 
large-load investment by offering faster certainty, prepared infrastructure, and a durable public bargain 
rather than either unregulated first-come access or a blanket closure; 

WHEREAS, the City already has agencies responsible for land use, utility service, air, water, 
fire, building, and economic development, but lacks one source-neutral operating system for 
extraordinary full-campus demand, recurring fiscal return, cumulative resource allocation, and 
competitive public development packages; 

WHEREAS, Public Chapter 961 of the Public Acts of 2026 establishes a statutory cost-
responsibility floor for defined electrical infrastructure and permits certain independent-power and 
behind-the-meter arrangements, making it necessary for local land-use and development rules to 
measure total site demand rather than utility load alone; 

WHEREAS, Tennessee Code Annotated §§ 13-4-310(e) and 13-3-413(e), as applicable, require 
local governments to specify what constitutes substantial compliance for vested-right purposes, and 
Tennessee Code Annotated, Title 7, Chapter 51, Part 22, as enacted by Public Chapter 1044 of 2026, 
imposes development-service deadlines beginning January 1, 2027; 

WHEREAS, the Memphis Sand aquifer is a strategic regional asset, and a verifiable low-
potable-water development standard can protect that asset while creating a commercially valuable 
Memphis certification; 

WHEREAS, a recurring fiscal floor, competitive site allocation, ground rent, project security, 
and reinvestment in the next district create greater long-term value than reliance upon announced capital 
investment or one-time contributions; 

WHEREAS, the City intends to launch a prepared digital infrastructure district now through 
existing City, County, and industrial-development powers, without waiting for later State enabling 
legislation; 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 

SECTION 1. SHORT TITLE. 
This ordinance may be cited as the “Memphis Strategic Large-Load Development and Digital 
Infrastructure District Ordinance.” 

SECTION 2. PURPOSE AND CONSTRUCTION. 
(a) The purposes of this ordinance are to: 
(1) keep qualified development applications moving under enforceable, predictable standards; 
(2) protect citizens, neighborhoods, utility reliability, existing customers, public finances, water 

resources, and future economic options; 



 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MEMPHIS, TENNESSEE, 
AMENDING ORDINANCE NO. 5367, KNOWN AS THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE, TO ESTABLISH REGULATIONS FOR THE SITING, 
INITIAL DEVELOPMENT, CONSTRUCTION, EXPANSION, ALTERATION, AND 
OPERATION OF LARGE-SCALE DATA CENTERS; ESTABLISHING DATA CENTER 
DEVELOPMENT STANDARDS; PROHIBITING ROUTINE EVAPORATIVE AND ONCE-
THROUGH COOLING; REQUIRING CLOSED-LOOP WATER-CIRCULATION SYSTEMS; 
PROHIBITING MAJOR WITHDRAWALS OF LOCAL WATER RESOURCES FOR DATA 
CENTER COOLING; REQUIRING WATER CONSERVATION AND MONITORING; 
REQUIRING PROGRESSIVE USE OF RENEWABLE AND NON-CARBON ELECTRICITY; 
ESTABLISHING A SCHEDULE FOR THE PHASE-OUT OF CARBON-BASED ELECTRICITY; 
ESTABLISHING REQUIREMENTS FOR EXPANSION OF EXISTING DATA CENTERS; 
PROVIDING FOR PUBLIC DISCLOSURE, REPORTING, ENFORCEMENT, PENALTIES, AND 
OTHER MATTERS RELATED THERETO. 
 

WHEREAS, the City Council of Memphis recognizes that large-scale data centers can require 
substantial amounts of electricity, water, land, electrical infrastructure, cooling 
infrastructure, and other public resources; and 
 

WHEREAS, the City Council recognizes its responsibility to protect the health, safety, 
welfare, environmental quality, water resources, neighborhoods, infrastructure, and long-
term economic interests of the residents of Memphis; and 
 

WHEREAS, the Tennessee Department of Environment and Conservation recognizes that 
local governments may address data center siting, zoning, land-use compatibility, noise, 
and local infrastructure matters through local governmental processes; and 
 

WHEREAS, the City of Memphis possesses authority to regulate land uses and zoning 
within the City pursuant to applicable Tennessee law and the Memphis and Shelby County 
Unified Development Code; and 
 

WHEREAS, the Memphis and Shelby County Unified Development Code was adopted by 
Ordinance No. 5367 and has been amended from time to time by the City Council; and 
 

WHEREAS, the Memphis City Council has determined that data center development should 
be subject to standards appropriate to the scale and intensity of the use; and 
 

WHEREAS, the City Council finds that the protection of water resources is a legitimate 
public purpose and that cooling technologies that continuously circulate water in closed 
systems can substantially reduce water consumption; and 
 

WHEREAS, the City Council finds that routine evaporative cooling can result in continuing 
consumption of water through evaporation and can place unnecessary demands upon 
municipal and regional water resources; and 
 

WHEREAS, the City Council finds that data center electricity demand can be substantial and 
that increasing reliance upon renewable and non-carbon energy sources is in the public 
interest; and 



 

 

 

WHEREAS, the City Council further finds that the costs of electrical infrastructure required 
solely or primarily because of data center development should not be shifted to residential 
customers or unrelated commercial customers to the extent prohibited or regulated by 
Tennessee law; and 
 

WHEREAS, the City Council enacted Ordinance No. 5982 establishing a temporary 
moratorium on certain data center permits in order to provide time for the City to study 
and establish appropriate permanent development standards; and 
 

WHEREAS, the City Council now determines that permanent standards governing water, 
energy, environmental sustainability, development, expansion, and infrastructure are 
necessary; 
 

NOW, THEREFORE, 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, TENNESSEE: 
 

SECTION 1. 
DATA CENTER DEFINED. 
 

The Memphis and Shelby County Unified Development Code shall be amended to establish 
the following definition: 
 

“DATA CENTER” means a building, structure, campus, or collection of buildings and 
associated infrastructure principally used for the housing, operation, storage, processing, 
management, transmission, or distribution of digital information through electronic 
computing equipment, including servers, computer systems, artificial-intelligence 
computing equipment, telecommunications equipment, network equipment, data-storage 
equipment, environmental control systems, electrical systems, substations, backup power 
systems, cooling systems, and related infrastructure. 
 

A facility shall be considered a Data Center regardless of whether its computing equipment 
is operated by the owner of the real property, a tenant, contractor, affiliate, subsidiary, or 
other entity. 
 

SECTION 2. 
LARGE DATA CENTER. 
 

A “LARGE DATA CENTER” means a Data Center that: 
 

A. has a projected electrical demand of twenty (20) megawatts or greater; or 
 

B. is designed or intended to increase electrical demand to twenty (20) megawatts or 
greater within ten (10) years of initial occupancy. 
 

The City Council may establish a lower threshold by subsequent amendment to the Unified 
Development Code. 
 

SECTION 3. 



 

 

APPLICABILITY. 
 

The requirements of this Ordinance shall apply to: 
 

A. every new Large Data Center; 
 

B. every new Data Center proposed after the effective date of this Ordinance; 
 

C. every expansion of an existing Data Center that increases electrical demand, computing 
capacity, building area, cooling capacity, or water demand; 
 

D. every conversion of an existing building or property to Data Center use; 
 

E. every new Data Center campus or expansion of an existing Data Center campus; and 
 

F. any phased development where multiple buildings or facilities are operated under 
common ownership, control, management, or utility service. 
 

SECTION 4. 
DATA CENTER DEVELOPMENT APPROVAL REQUIRED. 
 

No person shall establish, construct, expand, enlarge, or materially modify a Data Center 
unless the applicant has obtained all applicable zoning, land-use, site-plan, building, utility, 
environmental, and other approvals required by the City and applicable law. 
 

No Data Center development shall be approved unless the applicant demonstrates 
compliance with this Ordinance. 
 

SECTION 5. 
DISCLOSURE OF ULTIMATE DEVELOPMENT. 
 

Every application for a new Data Center shall disclose the maximum reasonably anticipated 
development of the property, including: 
 

A. ultimate building area; 
 

B. ultimate electrical demand; 
 

C. anticipated computing capacity; 
 

D. number and capacity of cooling systems; 
 

E. maximum anticipated water demand; 
 

F. proposed water sources; 
 

G. proposed wastewater discharge; 
 

H. backup-generation capacity; 
 

I. battery-storage capacity; 



 

 

 

J. renewable-energy generation or procurement; 
 

K. anticipated carbon-based electricity consumption; and 
 

L. all known phases of future development. 
 

No applicant shall avoid the requirements of this Ordinance by dividing a single Data 
Center campus into separate buildings, ownership entities, applications, phases, or permits. 
 

SECTION 6. 
CLOSED-LOOP COOLING REQUIRED. 
 

A. All new Data Centers shall use closed-loop cooling systems. 
 

B. Cooling water shall be continuously circulated and reused within the cooling system. 
 

C. The cooling system shall be designed so that water is not routinely consumed through 
evaporation. 
 

D. Once-through cooling systems are prohibited. 
 

E. Open-loop cooling systems are prohibited. 
 

F. Routine evaporative cooling towers are prohibited. 
 

G. Routine cooling-water blowdown, bleed-off, or discharge is prohibited except where 
specifically approved by the City Engineer as necessary for system safety or maintenance 
and where the discharge complies with all applicable law. 
 

H. Acceptable cooling technologies may include: 
 

1. 
air cooling; 
2. 
dry cooling; 
3. 
direct-to-chip cooling; 
4. 
rear-door heat exchangers; 
5. 
immersion cooling; 
6. 
closed-circuit cooling; 
7. 
other non-evaporative technologies approved by the City Engineer. 

 

SECTION 7. 
PROHIBITION ON MAJOR LOCAL WATER WITHDRAWALS. 
 



 

 

A. No Data Center shall use groundwater, surface water, municipal drinking water, aquifer 
water, river water, lake water, reservoir water, or other Local Water Resources for routine 
cooling operations if the withdrawal constitutes a Major Water Withdrawal. 
 

B. No new private well shall be constructed for the primary purpose of supplying routine 
Data Center cooling. 
 

C. No Data Center shall divert water from the Mississippi River, Wolf River, Nonconnah 
Creek, groundwater aquifers, reservoirs, lakes, or other local water resources for routine 
cooling operations unless expressly authorized by applicable law and separately approved 
by the City following a public review. 
 

D. The City shall favor reclaimed, recycled, captured, non-potable, or otherwise non-
freshwater sources where water is permitted for an authorized use. 
 

E. No approval shall be granted where the proposed cooling-water demand would 
materially impair the City’s ability to provide water for residential, public health, fire 
protection, environmental, agricultural, or other essential purposes. 
 

SECTION 8. 
POTABLE WATER. 
 

Routine Data Center cooling shall not use treated potable drinking water supplied through 
the City’s public water system except for: 
 

A. initial filling of an approved closed-loop cooling system; 
 

B. replacement of unavoidable system losses; 
 

C. emergency conditions; 
 

D. maintenance necessary to protect equipment or public safety; or 
 

E. another use expressly approved by the City. 
 

No potable water shall be used for intentional evaporative cooling. 
 

SECTION 9. 
INITIAL COOLING SYSTEM FILL. 
 

The applicant shall disclose the volume of water required to initially fill the cooling system. 
 

The City Engineer shall determine whether the proposed initial fill can be supplied without 
adversely affecting public water supply, fire protection capacity, wastewater capacity, or 
other essential municipal services. 
 

The City may require phased filling or alternative water sources when necessary to protect 
municipal water capacity. 
 

SECTION 10. 



 

 

WATER CONSERVATION PLAN. 
 

Every applicant shall submit a Water Conservation and Resource Protection Plan 
containing: 
 

A. cooling-system specifications; 
 

B. initial water-fill requirements; 
 

C. anticipated annual water consumption; 
 

D. anticipated maximum daily water consumption; 
 

E. water-source identification; 
 

F. anticipated makeup-water requirements; 
 

G. procedures preventing evaporation; 
 

H. procedures preventing routine discharge; 
 

I. leak-detection procedures; 
 

J. water-metering procedures; 
 

K. water-recycling procedures; 
 

L. emergency-water procedures; 
 

M. wastewater-management procedures; and 
 

N. certification by a Tennessee-licensed professional engineer. 
 

SECTION 11. 
SEPARATE WATER METERING. 
 

Every Data Center shall install meters capable of separately measuring: 
 

A. total water entering the facility; 
 

B. cooling-system water; 
 

C. makeup water; 
 

D. water used for non-cooling purposes; and 
 

E. wastewater discharge where technically feasible. 
 

The City shall have the right to inspect and verify such meters. 
 

SECTION 12. 
WATER REPORTING. 



 

 

 

Every Data Center shall submit an annual report to the City containing: 
 

A. total water consumption; 
 

B. total cooling-water consumption; 
 

C. makeup-water consumption; 
 

D. water source; 
 

E. initial cooling-system fill; 
 

F. water lost through leakage; 
 

G. any authorized discharge; 
 

H. any emergency withdrawal; and 
 

I. certification by the facility owner or authorized representative. 
 

The City may make such information available to the public subject to applicable trade-
secret and public-records law. 
 

SECTION 13. 
RENEWABLE ENERGY REQUIREMENT. 
 

Every new Data Center shall obtain electricity from qualifying renewable or other non-
carbon energy resources according to the following schedule: 
 

A. Beginning upon commencement of commercial operation: 
 

Not less than sixty percent (60%) of annual electricity consumption shall be matched by 
qualifying renewable or non-carbon electricity. 
 

B. Beginning three (3) years after commencement of commercial operation: 
 

Not less than seventy-five percent (75%) shall be matched by qualifying renewable or non-
carbon electricity. 
 

C. Beginning six (6) years after commencement of commercial operation: 
 

Not less than ninety percent (90%) shall be matched by qualifying renewable or non-
carbon electricity. 
 

D. Beginning ten (10) years after commencement of commercial operation: 
 

One hundred percent (100%) shall be matched by qualifying renewable or non-carbon 
electricity. 
 

SECTION 14. 



 

 

QUALIFYING RENEWABLE ENERGY. 
 

Qualifying renewable electricity may include electricity generated from: 
 

A. solar; 
 

B. wind; 
 

C. geothermal; 
 

D. qualifying hydroelectric resources; 
 

E. onsite renewable generation; 
 

F. qualifying utility renewable-energy programs; 
 

G. long-term renewable power-purchase agreements; 
 

H. community renewable-energy programs; or 
 

I. other renewable-energy procurement mechanisms approved by the City Attorney. 
 

Renewable Energy Certificates may be used for compliance only where legally recognized 
and where the certificates are retired for the benefit of the Data Center. 
 

SECTION 15. 
CARBON-BASED ELECTRICITY PHASE-OUT. 
 

A. Routine electricity consumption from coal, petroleum, natural gas, diesel, gasoline, fuel 
oil, or other fossil-fuel generation shall be progressively reduced. 
 

B. No new Data Center shall exceed the following annual carbon-based electricity limits: 
 

1. 
Years 1-3: forty percent (40%); 
2. 
Years 4-6: twenty-five percent (25%); 
3. 
Years 7-9: ten percent (10%); 
4. 
Year 10 and thereafter: zero percent (0%). 

 

C. Carbon-based backup generators shall not be considered routine electricity sources 
when operated solely for emergency response, legally required testing, maintenance, or 
grid emergency purposes. 
 

SECTION 16. 
FOSSIL-FUEL BACKUP GENERATORS. 
 

A. New Data Centers shall minimize reliance upon fossil-fuel emergency generation. 
 



 

 

B. Fossil-fuel generators may operate only: 
 

1. 
during electrical outages; 
2. 
during declared emergencies; 
3. 
during required testing; 
4. 
during maintenance; 
5. 
to protect life or critical equipment; or 
6. 
when required by the applicable electric utility or governmental emergency authority. 

 

C. No fossil-fuel generator may serve as the routine primary electrical supply for a Data 
Center. 
 

D. New Data Centers shall evaluate battery storage and renewable backup generation as 
alternatives to fossil-fuel generation. 
 

SECTION 17. 
EXPANSION OF EXISTING DATA CENTERS. 
 

A. No expansion may proceed without demonstrating compliance with this Ordinance. 
 

B. An expansion that increases the facility’s electrical demand by twenty percent (20%) or 
more shall be reviewed as a new Large Data Center. 
 

C. An expansion that increases water demand shall demonstrate that the increased demand 
complies with Sections 6 through 12. 
 

D. Replacement of cooling equipment shall comply with the closed-loop, non-evaporative 
requirements of this Ordinance. 
 

E. A facility shall not avoid these requirements through phased expansion. 
 

SECTION 18. 
EXISTING DATA CENTERS. 
 

Existing Data Centers lawfully operating before the effective date of this Ordinance may 
continue their lawful operations, subject to applicable existing law. 
 

However, existing Data Centers shall submit to the City, within twelve (12) months of the 
effective date of this Ordinance: 
 

A. a water-use report; 
 

B. a cooling-system description; 
 



 

 

C. electrical consumption data; 
 

D. renewable-energy procurement information; 
 

E. fossil-fuel generator information; 
 

F. maximum electrical demand; 
 

G. maximum water demand; and 
 

H. an expansion plan, if applicable. 
 

No major expansion shall be approved unless the facility complies with this Ordinance. 
 

SECTION 19. 
ELECTRICAL INFRASTRUCTURE COSTS. 
 

Nothing in this Ordinance shall authorize the City or any municipal utility to violate 
Tennessee law. 
 

To the extent permitted by law, a Data Center applicant shall identify and be responsible 
for incremental electrical infrastructure costs attributable to its proposed development. 
 

The City shall not voluntarily absorb Data Center-specific infrastructure costs where such 
absorption is prohibited by Tennessee law. 
 

The applicant shall provide documentation demonstrating the anticipated electrical 
infrastructure requirements associated with the project. 
 

SECTION 20. 
GRID AND ENERGY IMPACT STATEMENT. 
 

Before approval of a Large Data Center, the applicant shall provide: 
 

A. projected electrical demand; 
 

B. expected annual electricity consumption; 
 

C. expected peak demand; 
 

D. anticipated interconnection requirements; 
 

E. proposed renewable-energy procurement; 
 

F. proposed energy-storage capacity; 
 

G. expected carbon-based electricity consumption; 
 

H. anticipated electrical infrastructure requirements; and 
 



 

 

I. documentation from the serving electric utility concerning available service and 
anticipated infrastructure requirements, to the extent such documentation may lawfully be 
obtained. 
 

SECTION 21. 
PUBLIC DISCLOSURE. 
 

Except for information protected by applicable trade-secret law, proprietary information 
law, cybersecurity requirements, or other applicable law, the City shall maintain a publicly 
accessible Data Center Development Register containing: 
 

A. approved Data Centers; 
 

B. pending applications; 
 

C. electrical demand; 
 

D. projected water demand; 
 

E. water-source information; 
 

F. cooling technology; 
 

G. renewable-energy percentage; 
 

H. carbon-based electricity percentage; 
 

I. backup-generation capacity; 
 

J. major expansion applications; and 
 

K. annual compliance reports. 
 

SECTION 22. 
ANNUAL COMPLIANCE CERTIFICATION. 
 

Each Data Center shall annually certify compliance with this Ordinance. 
 

The certification shall be signed by an authorized officer, manager, or responsible engineer 
of the facility. 
 

Knowingly submitting false information shall constitute a violation of the Memphis Code of 
Ordinances. 
 

SECTION 23. 
ENFORCEMENT. 
 

The City may enforce this Ordinance through all remedies available under the Memphis 
Code of Ordinances and applicable Tennessee law. 
 

Available remedies may include: 



 

 

 

A. notices of violation; 
 

B. civil penalties; 
 

C. suspension of permits; 
 

D. denial of expansion applications; 
 

E. revocation of approvals where legally authorized; 
 

F. injunctive relief; 
 

G. recovery of enforcement costs where authorized by law; and 
 

H. any other remedy authorized by law. 
 

Each day of continuing violation may constitute a separate violation where permitted by 
law. 
 

SECTION 24. 
PERMIT CONDITION. 
 

Compliance with this Ordinance shall be a condition of: 
 

A. zoning approval; 
 

B. site-plan approval; 
 

C. special-use approval; 
 

D. building-permit approval; 
 

E. certificate of occupancy; 
 

F. approval of a material expansion; and 
 

G. other applicable development approvals. 
 

SECTION 25. 
NO PREEMPTION OF STATE OR FEDERAL AUTHORITY. 
 

Nothing in this Ordinance shall be construed to regulate matters exclusively reserved to the 
State of Tennessee, the Tennessee Valley Authority, the Tennessee Public Utility 
Commission, the Federal Energy Regulatory Commission, or the federal government. 
 

Where state or federal law regulates electricity generation, transmission, utility rates, or 
environmental permitting, this Ordinance shall operate through the City’s lawful zoning, 
land-use, development, building, water, infrastructure, and permitting authority. 
 

SECTION 26. 



 

 

IMPLEMENTATION THROUGH THE UNIFIED DEVELOPMENT CODE. 
 

The Memphis and Shelby County Unified Development Code, Ordinance No. 5367, shall be 
amended as necessary to incorporate the provisions of this Ordinance into the applicable 
use, development, site-plan, special-use, performance-standard, and permitting sections of 
the Code. 
 

The Division of Planning and Development, in consultation with the City Attorney, 
Memphis Light, Gas and Water Division, Memphis Department of Public Works, Memphis 
Department of Engineering, and other appropriate agencies, shall prepare conforming 
amendments necessary to implement this Ordinance. 
 

SECTION 27. 
ADMINISTRATIVE RULES. 
 

The Director of Planning and Development, City Engineer, Water Services Director, 
Sustainability Officer, or their designees may promulgate reasonable administrative rules 
necessary to administer this Ordinance. 
 

Such rules shall not exceed the authority granted by this Ordinance or applicable law. 
 

SECTION 28. 
REVIEW OF ORDINANCE. 
 

The City Council shall receive an annual report concerning Data Center compliance, 
including: 
 

A. water consumption; 
 

B. water-source impacts; 
 

C. electrical demand; 
 

D. renewable-energy use; 
 

E. carbon-based electricity use; 
 

F. infrastructure costs; 
 

G. emergency-generator operation; 
 

H. violations; 
 

I. enforcement actions; and 
 

J. recommended amendments. 
 

SECTION 29. 
SEVERABILITY. 
 



 

 

If any section, subsection, paragraph, sentence, clause, phrase, or provision of this 
Ordinance is determined to be invalid or unconstitutional, such determination shall not 
affect the validity of the remaining portions. 
 

SECTION 30. 
EFFECTIVE DATE. 
 

This Ordinance shall take effect upon passage according to the procedures prescribed by 
the Charter of the City of Memphis and applicable Tennessee law. 
 

SECTION 31. 
CODIFICATION. 
 

The City Clerk is directed to cause this Ordinance to be incorporated into the Code of 
Ordinances of the City of Memphis and the applicable portions of the Memphis and Shelby 
County Unified Development Code. 
 

PASSED AND ADOPTED this _____ day of ____________, 2026. 
 
 
 

CHAIRWOMAN / CHAIRMAN 
MEMPHIS CITY COUNCIL 
 

ATTEST: 
 
 
 

CITY COMPTROLLER / CITY CLERK 
 

APPROVED: 
 
 
 

MAYOR 
CITY OF MEMPHIS 
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(3) create recurring and competitive economic return from extraordinary public development value; 
(4) establish one source-neutral review record for the full campus, regardless of the project’s energy 

supplier or ownership structure; 
(5) create and market prepared digital infrastructure districts; and 
(6) provide a bankable public bargain that is not reopened after approval except for default, material 

modification, or lawful amendment. 
(b) This ordinance supplements and does not replace the jurisdiction of MLGW, TVA, TDEC, the 
Shelby County Health Department, DPD, the Fire Department, Public Works, or any State or federal 
agency. No provision shall be construed to authorize the City to set a utility rate, reserve electric 
capacity, approve a private power sale, or waive another agency’s permit. 

SECTION 3. DEFINITIONS. 
“Affiliated Facility” means a facility, phase, parcel, project entity, tenant, or power-supply arrangement 
under common ownership or control, developed pursuant to a common plan, sharing material 
infrastructure, or located on contiguous or proximate parcels. 
“Core Computing Personal Property” means servers; processors; graphics, tensor, or other accelerators; 
storage devices; network and switching equipment; racks; internal uninterruptible power and distribution 
systems; and replacement, refresh, leased, affiliate-owned, or functionally equivalent equipment 
primarily used for computation, artificial intelligence, data storage, or data movement. 
“Covered Facility” means a new or expanded facility, campus, or integrated group of facilities primarily 
used for high-density computation, artificial intelligence, cloud services, data storage, cryptocurrency or 
blockchain computation, or similar digital processing, with a Maximum Site Electrical Demand of ten 
megawatts or more. A telecommunications switching or network facility is excluded unless its digital-
compute load independently meets the threshold. 
“Digital Infrastructure Development District” means a defined development program or area in which 
public or authority-controlled land, infrastructure planning, utility studies, water solutions, rights-of-
way, standard agreements, and coordinated review are assembled and competitively offered. The term 
does not by itself create a tax district or alter zoning. 
“Discretionary Public Development Value” means a PILOT, public land sale or lease, option, grant, 
public financing, public infrastructure commitment not available as of right, expedited district position, 
or other discretionary City-controlled economic value. Ordinary permits and utility service available 
under generally applicable law and rates are not Discretionary Public Development Value. 
“Eligible Digital Infrastructure Expenditures” means the purchase or lease price of Core Computing 
Personal Property, qualified software, cooling equipment, backup or onsite generation equipment, and 
other capital equipment installed for the Facility, plus facility energy purchases, but excluding payroll, 
employee benefits, debt service, taxes, land purchase price, and amounts already remitted as the State 
Digital Infrastructure Growth Surcharge. 
“Maximum Site Electrical Demand” or “MSED” means the greatest projected coincident electrical 
demand of the complete Facility or campus during its first five years after initial operation, whether 
supplied by MLGW, TVA-connected service, an independent power producer, behind-the-meter 
generation, onsite generation, storage, or any combination. MSED is measured before subtracting onsite 
generation or storage. 
“Onsite Generation” means electric generation, cogeneration, fuel cells, turbines, engines, solar, storage-
discharge systems, or other production located on or directly serving the site. Emergency backup 
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generation remains Onsite Generation for disclosure and safety purposes even if excluded from ordinary 
energy-supply calculations. 
“Program Administrator” means the DPD official designated to maintain the single application record, 
coordinate agency review, issue the official completeness and deficiency notices, and publish the 
Resource and Return Ledger. 
“Regional Growth Dividend” means the contractual payment required by Section 16 when a Covered 
Facility receives Discretionary Public Development Value. It is distinct from the State Digital 
Infrastructure Growth Surcharge proposed in the Tennessee Enabling Act. 
“Strategic Development Agreement” or “SDA” means the integrated, enforceable agreement among the 
project entity and applicable public parties governing land, infrastructure, fiscal return, development 
value, performance, security, reporting, transfer, expansion, default, and remedies. 
“Utility Requested Load” means the maximum firm or interruptible electric demand the applicant 
requests from MLGW, excluding generation not supplied by MLGW. 
“Gate Viability Finding” means the written determination required by the Master Delivery Compact that 
a proposed public development package presents a material, evidence-based advantage over lawful 
private or self-supplied alternatives. 
“Interim Program Executive” means the accountable implementation executive designated under the 
Master Delivery Compact. The Executive controls the integrated critical path and readiness 
certifications but does not exercise another body’s final statutory or contractual authority. 
“Competitive Boundary Model” means the independent twenty-year comparison of a representative 100-
MW campus in Memphis, Southaven/DeSoto County, and at least one other relevant market using 
current taxes, incentives, utility pathways, land, water, infrastructure, schedule, and financing risk. 
“Water Usage Effectiveness” or “WUE” means annual site water consumption for data-center operation 
divided by annual information-technology energy use, expressed in liters per kilowatt-hour or a 
successor metric approved by DPD and MLGW. 
“Water-Assured Facility” means a Facility certified under Section 12 and Appendix B as satisfying the 
Memphis Water Assurance Standard. 

SECTION 4. SOURCE-NEUTRAL TIERS AND AGGREGATION. 
(a) A Covered Facility is classified by MSED: 
(1) Tier I: at least 10 MW but less than 25 MW; 
(2) Tier II: at least 25 MW but less than 50 MW; and 
(3) Tier III: 50 MW or more. 

(b) Affiliated Facilities shall be aggregated if developed during a five-year period, under common 
ownership or control, pursuant to a common plan, on contiguous or proximate parcels, or with shared 
electric, water, generation, fiber, road, or other material infrastructure. The Program Administrator shall 
look to substance over entity form. 
(c) An applicant shall disclose the full planned campus and all phases. Deliberate segmentation or 
material omission is grounds for rejection, revocation, forfeiture, and referral for enforcement. 

SECTION 5. APPLICABILITY, EXISTING RIGHTS, AND MATERIAL EXPANSIONS. 
(a) This ordinance applies prospectively to new Covered Facilities and to the unvested portion of an 
expansion, new phase, increase in MSED or Utility Requested Load, material change in energy source, 
new nonemergency Onsite Generation, or material increase in potable-water demand. 
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(b) A lawfully vested right is respected only to the extent and scope established by Tennessee law and 
the approved or substantially compliant submission creating the right. A vested site does not create a 
vested right to undisclosed future phases, increased load, a different energy system, a new PILOT, 
public land, or other Discretionary Public Development Value. 
(c) A transfer of ownership or operator does not extinguish obligations that run with an SDA, land 
instrument, utility agreement, permit, or other binding approval. 

SECTION 6. IMPLEMENTATION EXECUTIVE, SINGLE INTAKE, AND PROGRAM 
ADMINISTRATOR. 
(a) Within five business days after adoption, the Mayor shall designate the Interim Program Executive 
and activate the Master Delivery Compact, subject to lawful appointment, procurement, employment, 
and funding requirements. 
(b) The Interim Program Executive shall maintain the integrated critical path, common data room, 
authority matrix, readiness certifications, and public escalation protocol. The Executive shall not 
exercise a permit, utility, tax, land, appropriation, or elected decision reserved to another body. 
(c) Within five business days after the operative date, the DPD Director shall designate one Program 
Administrator and one electronic application record for each Tier II and Tier III Facility. 
(d) MLGW, DPD, Public Works, Fire, the Shelby County Health Department, EDGE, and other 
participating agencies shall transmit comments to the Program Administrator. The Program 
Administrator shall issue the City’s consolidated completeness or deficiency notice. Nothing in this 
subsection transfers a final agency decision. 
(e) The City shall conduct one mandatory pre-submittal conference before accepting a Tier II or Tier III 
development application as substantially compliant. 

SECTION 7. SUBSTANTIAL COMPLIANCE CHECKLIST. 
(a) Pursuant to Tennessee Code Annotated §§ 13-4-310(e) and 13-3-413(e), as applicable, a Tier II or 
Tier III application is not substantially compliant unless it includes each item in Appendix E, including 
at minimum: 
(1) legal site control and parcel identification; 
(2) ownership, control, end-user, and affiliate disclosure; 
(3) a full-campus conceptual plan and phase schedule; 
(4) MSED, Utility Requested Load, annual ramp, and interconnection assumptions; 
(5) an Energy Supply and Operations Plan disclosing all utility, independent-power, onsite, backup, 

storage, fuel, and hybrid components; 
(6) potable, nonpotable, reclaimed, process, peak, drought-stage, and wastewater projections, cooling 

technology, and proposed WUE; 
(7) noise, air, fuel, battery, fire, emergency, traffic, stormwater, and decommissioning concepts; 
(8) evidence of financial capacity and payment of published study deposits; 
(9) a complete list of requested Discretionary Public Development Value; and 
(10) certification under penalty of applicable law that no Affiliated Facility or material phase has been 

omitted. 
(b) DPD shall publish the checklist before this ordinance becomes operative and may add only objective, 
publicly posted technical items. No unpublished or open-ended standard may determine substantial 
compliance. 
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(c) If an applicant declines a lawful extension needed to complete independent technical review, the City 
shall act within applicable deadlines on the record then available and may issue a deficiency or denial 
when required evidence is absent. The City shall not create an accidental approval by failing to act. 

SECTION 8. TIERED AND TIMED REVIEW. 
(a) Tier I. Registration, full-campus disclosure, ordinary permits, applicable operating standards, and 
annual energy/water reporting. DPD shall target an initial coordinated determination within thirty 
business days after a substantially compliant submission. 
(b) Tier II. Applicant-funded technical review; energy-track determination; Water Assurance review; 
Resource and Return Ledger; and Strategic Infrastructure Readiness Determination before final 
discretionary City action. DPD shall target sixty business days after a complete technical record. 
(c) Tier III. All Tier II requirements; independent infrastructure and fiscal underwriting; public 
presentation of the Resource and Return Ledger; and Council ratification of any SDA or extraordinary 
allocation. DPD shall target ninety business days after a complete technical record, excluding applicant-
caused delay and mandatory external process. 
(d) These targets are operating commitments, not guarantees of approval or waivers of State law. The 
Program Administrator shall maintain a deadline ledger under Tennessee Code Annotated § 7-51-2204 
and shall issue no more deficiency reports than permitted by law. 

SECTION 9. TWO ENERGY PATHS; ONE FULL-SITE RECORD. 
(a) Utility-served and hybrid path. An applicant seeking any MLGW electric service shall obtain the 
applicable MLGW study or readiness statement and comply with the MLGW Large-Load Service and 
Capacity Policy. No City approval creates a Capacity Reservation. 
(b) Self-supplied or behind-the-meter path. An applicant proposing no MLGW electric service, or 
proposing Onsite Generation or an independent power producer, shall submit an Energy Supply and 
Operations Plan addressing full MSED, generation technology, fuel supply, expected operating hours, 
air emissions, noise, cooling and water, electrical safety, islanding, interconnection if any, emergency 
operation, fire protection, fuel storage, decommissioning, and construction phasing. 
(c) MLGW approval is required only to the extent required by law, contract, utility service, 
interconnection, backup service, or safety. Absence of MLGW jurisdiction over a private power 
purchase does not exempt the Facility from land-use, air, water, fire, building, noise, traffic, fiscal, SDA, 
or other lawful local requirements. 
(d) A hybrid Facility shall disclose both MSED and Utility Requested Load. The Resource and Return 
Ledger shall never treat a self-supplied campus as consuming zero resources merely because Utility 
Requested Load is zero. 

SECTION 10. STRATEGIC INFRASTRUCTURE READINESS DETERMINATION. 
(a) The Program Administrator shall issue a written determination stating whether the application 
presents a credible path to satisfy land use, energy supply, water, wastewater, roads, fiber, emergency 
response, fire, air, noise, lighting, stormwater, fuel, security, and decommissioning requirements. 
(b) The determination incorporates, but does not duplicate or supersede, the written findings and permits 
of agencies with independent jurisdiction. 
(c) A favorable determination requires findings that: 
(1) the project has a technically credible energy path without representing that utility capacity is 

reserved; 
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(2) statutory electrical infrastructure costs and contractual incremental public costs are allocated to the 
project and secured; 

(3) the project can satisfy the Memphis Water Assurance Standard or has obtained the limited waiver 
authorized by Section 12; 

(4) the project will not materially impair critical public service or an adopted resource budget; 
(5) land-use, air, noise, fire, emergency, fuel, and operating requirements can be satisfied; and 
(6) all material phases, affiliates, energy sources, and public requests have been disclosed. 

SECTION 11. PROJECT COST RESPONSIBILITY AND SECURITY. 
(a) “Statutory Electrical Infrastructure Costs” means the capitalizable costs governed by Public Chapter 
961 and successor law. Those costs shall be assigned and recovered as required by law and neutral 
utility policy. 
(b) “Contractual Incremental Public Costs” means additional but-for costs reasonably attributable to the 
Facility, including water, wastewater, road, emergency-service, public-safety, monitoring, land, 
operating, maintenance, and decommissioning exposure. Such costs may be imposed only through an 
SDA, utility agreement, land instrument, incentive agreement, lawful fee supported by required cost 
documentation, or other valid contract or authority. 
(c) Tier II and Tier III Facilities shall provide deposits, letters of credit, guarantees, bonds, take-or-pay 
obligations, completion security, decommissioning security, or other protection proportionate to public 
exposure before a public entity constructs ahead of the project. 
(d) Construction of the project’s required infrastructure, payment of ordinary taxes, and compliance with 
law are not community benefits and shall not be counted as negotiated value. 

SECTION 12. MEMPHIS WATER ASSURANCE STANDARD. 
(a) A Tier II or Tier III Facility shall be designed and operated as a Water-Assured Facility. 
(b) After a commissioning period not exceeding ninety days, potable water shall not be used for routine 
heat rejection or evaporative cooling at a Tier II or Tier III Facility. Permitted approaches include dry 
cooling, closed-loop systems with de minimis make-up demand, reclaimed or treated wastewater, 
captured stormwater, direct-to-chip or immersion systems, or another independently verified technology 
meeting equal or better performance. 
(c) Each Facility shall install separate meters for potable, nonpotable, reclaimed, and process water; 
report monthly use and annual/peak WUE; maintain a drought-stage reduction and curtailment plan; and 
fund annual independent verification. 
(d) Each Tier II and Tier III application shall quantify, under published Memphis design-day 
assumptions, the cooling design’s expected PUE, cooling-related peak megawatts, annual megawatt-
hours, potable and total water demand, and onsite-emissions effect relative to feasible alternatives. The 
Resource and Return Ledger shall display the water savings and energy penalty or benefit together. No 
cooling technology is presumed costless. 
(e) As a condition of an SDA, District participation, City-controlled Discretionary Public Development 
Value, MLGW water service, and City land-use approval to the extent authorized by law, a Tier II or 
Tier III Facility shall not rely on a new direct withdrawal from the Memphis Sand aquifer for routine 
process or cooling use unless: (1) every permit and approval required from the Shelby County Health 
Department, the Groundwater Quality Control Board, TDEC, and any other competent authority has 
been obtained; and (2) the Council approves a time-limited SDA exception by a two-thirds vote after 
public hearing and written findings of necessity, monitoring, capacity, and no superior alternative. The 
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Council does not issue or substitute for a well permit, and this subsection does not displace another 
agency’s jurisdiction. 
(f) The Council may grant a time-limited potable-water waiver for no more than three years by a two-
thirds vote only upon findings that: 
(1) no technically and commercially reasonable nonpotable or dry alternative can be available on the 

required schedule; 
(2) MLGW confirms sufficient capacity without impairing critical or ordinary customer needs; 
(3) the SDA establishes a binding WUE ceiling, separate metering, drought curtailment, and a funded 

conversion plan; 
(4) the applicant finances or provides an equivalent nonpotable-water, conservation, or system-capacity 

improvement; and 
(5) the waiver is necessary to secure demonstrably superior long-term regional value. 

(g) DPD and MLGW shall publish the technical schedule in Appendix B, update measurement protocols 
administratively, and issue a public “Memphis Water-Assured” certification only after independent 
verification. Confidential infrastructure-security details may be protected as allowed by law, but 
aggregate use, PUE, and performance shall be public. 

SECTION 13. RECURRING FISCAL FLOOR. 
(a) No City-approved or City-recommended PILOT, lease, incentive, or other discretionary arrangement 
for a Covered Facility shall reduce the annual City payment attributable to Core Computing Personal 
Property below one hundred percent of the ad valorem tax that would be due if the property were 
privately owned and fully taxable. 
(b) The annual City payment attributable to land shall be one hundred percent of the ordinary City ad 
valorem tax equivalent. The annual City payment attributable to cooling, backup or nonemergency 
generation, storage, and other support personal property shall be at least fifty percent of the ordinary 
City ad valorem tax equivalent. The annual payment attributable to other real-property improvements 
shall be at least twenty-five percent of the ordinary City ad valorem tax equivalent. 
(c) Core Computing Personal Property includes every replacement, refresh, upgrade, leased asset, 
affiliate-owned asset, and functionally equivalent item placed in service during the term. A change in 
owner, lessor, affiliate, assessment classification, or equipment cycle does not reset or evade the floor. 
(d) The minimum is a floor, not an entitlement. A competitive award may require higher payments. The 
City shall evaluate twenty-year net present value and recurring annual yield, but no year may fall below 
the applicable floor. 
(e) Ordinary taxes and minimum PILOT payments shall not be represented as community benefits. A 
reduction from a requested abatement is not a negotiated contribution. 
(f) The City shall not recommend a joint City-County PILOT inconsistent with this Section. County 
participation and the County share are governed by the Shelby County Companion Measure. 

SECTION 14. REGIONAL RESOURCE AND RETURN LEDGER. 
(a) The Program Administrator shall publish a project ledger for each Tier II and Tier III Facility, using 
assumptions certified by the applicant and reviewed by an independent underwriter for Tier III. 
(b) The Ledger shall separately disclose at least: 
(1) twenty-year net public fiscal value and recurring annual public revenue; 
(2) Utility Requested Load, MSED, load ramp, cooling-related peak megawatts and annual megawatt-

hours under Memphis design conditions, and flexibility or curtailment value; 
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(3) potable, nonpotable, reclaimed, peak, and drought-stage water demand, WUE, and the paired 
energy-water tradeoff of the selected cooling design; 

(4) acreage, land-control structure, public infrastructure exposure, and useful infrastructure retained for 
future users; 

(5) Onsite Generation, expected operating hours, fuel source, air/noise burden, storage, and resilience; 
(6) ground rent, option fees, reservation deposits, bid premium, Growth Dividend, and other direct 

consideration; 
(7) permanent payroll, local procurement, workforce, public-compute, research, and supplier-ecosystem 

value; 
(8) financial strength, construction certainty, default security, and stranded-asset risk; and 
(9) the opportunity and option value surrendered by committing land, capacity, water, infrastructure, or 

public credit. 
(c) No single score is dispositive. A project must first satisfy hard floors; it must fit within adopted 
resource budgets; and only then may it compete on return, performance, speed, and strategic value. 

SECTION 15. STRATEGIC DEVELOPMENT AGREEMENT. 
(a) A Tier III Facility, and a Tier II Facility receiving material Discretionary Public Development Value, 
shall execute an SDA before receiving the value or final extraordinary City approval. 
(b) The SDA shall include, as applicable: 
(1) site, option, lease, ground-rent, and public-infrastructure terms; 
(2) MSED, Utility Requested Load, energy source, water envelope, expansion, and transfer restrictions; 
(3) statutory and contractual cost responsibility; 
(4) recurring fiscal floor and Growth Dividend; 
(5) construction, financing, procurement, energization, employment, and operational milestones; 
(6) deposits, guarantees, letters of credit, take-or-pay, forfeiture, reversion, clawback, and liquidated-

damages terms; 
(7) water, air, noise, fire, emergency, security, monitoring, and decommissioning obligations; 
(8) local procurement, workforce, supplier, public-compute, research, or host-area commitments 

included in the competitive award; 
(9) public reporting, audit rights, change control, and remedies; and 
(10) a project-certainty covenant that the public parties will not reopen the ratified economic terms 

absent default, material modification, fraud, or lawful amendment. 
(c) Professional staff may negotiate. The Council shall ratify an SDA after public presentation of 
material economic terms. County ratification is required when County taxes, property, infrastructure, or 
discretionary value are involved. 

SECTION 16. CONTRACTUAL REGIONAL GROWTH DIVIDEND. 
(a) A Tier II or Tier III Facility receiving Discretionary Public Development Value shall pay a Regional 
Growth Dividend equal to one-half of one percent of Eligible Digital Infrastructure Expenditures, unless 
the competitive award requires a higher payment. 
(b) The payment is contractual consideration for discretionary value and is not imposed solely as a 
condition of an ordinary permit available as of right. 
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(c) The Dividend shall be calculated and paid quarterly, with officer certification, related-party rules, 
audit rights, and record retention. Payroll is excluded. Ordinary taxes, statutory infrastructure costs, 
contractual incremental public costs, and legal compliance are not credits. 
(d) When the State Digital Infrastructure Growth Surcharge becomes effective on the same base, the 
contractual payment is reduced dollar-for-dollar only to prevent duplicate payment, unless the bidder 
expressly offered an additional amount above the required floor. 
(e) City receipts shall be deposited in a restricted Strategic Digital Infrastructure Fund and used for 
prepared districts, shared infrastructure, water alternatives, fiber, resilience, public compute, workforce, 
and other capacity-building purposes. General-fund transfer is prohibited except by later ordinance 
stating the specific emergency and amount. 

SECTION 17. MEMPHIS DIGITAL INFRASTRUCTURE DEVELOPMENT DISTRICT NO. 1. 
(a) The City hereby authorizes the creation and immediate development of Memphis Digital 
Infrastructure Development District No. 1 through EDGE/IDB or another lawful City-County vehicle 
using existing powers. 
(b) Within fifteen days, the Mayor shall transmit to the Council and EDGE/IDB: 
(1) a site-selection protocol emphasizing industrial compatibility, separation from residential uses, 

electric and gas pathways, reclaimed-water potential, fiber, roads, emergency access, environmental 
baseline, and expansion; 

(2) an initial predevelopment budget and funding resolution; 
(3) an independent underwriting and engineering procurement plan; and 
(4) a proposed City-County participation agreement. 

(c) Within fifteen business days, MLGW shall provide the preliminary District Deliverability Inventory 
required by the Master Delivery Compact. The inventory is not a reservation or service commitment. 
(d) Within forty-five days, EDGE/IDB shall shortlist candidate sites through an open RFQ or 
comparable public process. Within seventy-five days, it shall seek option, ground-lease, or other control 
over one preferred site, subject to due diligence and public approval where required. 
(e) No competitive solicitation may be released until the Interim Program Executive issues a positive 
Gate Viability Finding and the independent underwriter completes the Competitive Boundary Model. If 
those prerequisites are satisfied, EDGE/IDB shall publish the development package and competitive 
solicitation no later than Day 120. 
(f) No City, EDGE/IDB, or project representative may describe District No. 1 service as accelerated, 
priority, firm, or faster, or state an energization date, without a written MLGW basis and the Interim 
Program Executive’s certification that the public statement is supported by the current record. 
(g) “Build ahead” during the interim means site control, surveys, baseline studies, preliminary 
engineering, utility studies, water strategy, rights-of-way, permits capable of being obtained before 
tenant selection, standard agreements, and long-lead procurement rights. No general-obligation debt or 
full speculative infrastructure construction is authorized without a separate public financing decision. 
(h) Public or authority ownership with long-term ground leasing is preferred. A sale requires written 
findings that it produces greater risk-adjusted value and preserves performance and reversion rights. 
(i) The district solicitation shall publish the hard floors, verified resource envelope, water standard, 
fiscal floor, standard SDA, bid security, evaluation method, and decision schedule. Qualified bidders 
compete for a finite position; no unsolicited announcement creates priority. 
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SECTION 18. INDEPENDENT UNDERWRITING AND CONFLICT FIREWALL. 
(a) Recruitment and advocacy staff may develop prospects but shall not make the sole fiscal, resource, 
or risk determination. 
(b) A Tier III SDA or district award requires an independent fiscal and infrastructure underwriting report 
and written conflict disclosures from decision participants. 
(c) Material contacts, bid criteria, evaluated terms, and final rationale shall be documented. Bona fide 
trade secrets and infrastructure-security information may be protected only as allowed by law. 

SECTION 19. MILESTONES, WAREHOUSING, AND FORFEITURE. 
(a) No land option, district position, public commitment, or utility reservation may be held indefinitely. 
Each agreement shall contain financing, construction, procurement, and operation milestones. 
(b) Missed milestones cause automatic reduction, release, forfeiture, or reversion unless the responsible 
body grants a written, time-limited extension based on circumstances beyond the applicant’s control and 
continued superior public value. 
(c) A district or capacity position is nontransferable without written approval and updated underwriting. 
The public parties may capture transfer value and may reject a transfer that weakens security, 
performance, or strategic return. 

SECTION 20. OPERATING, REPORTING, AND ENFORCEMENT. 
(a) Tier II and Tier III Facilities shall provide annual reports on energy source and demand, water and 
WUE, equipment value and refresh, employment and procurement commitments, public payments, 
emissions and generator operation where lawfully reportable, incidents, and material changes. 
(b) The City may inspect, audit, require corrective action, suspend discretionary benefits, draw security, 
impose contract remedies, or seek injunctive relief for material noncompliance. Permit enforcement 
remains with the responsible agency. 
(c) The Program Administrator shall publish an annual regional dashboard showing aggregate 
committed MSED, Utility Requested Load, water demand, recurring revenue, district positions, useful 
infrastructure, and remaining adopted resource budgets, with lawful security redactions. 

SECTION 21. PROJECT CERTAINTY. 
Once a Facility has received final approvals and executed all required agreements, the City shall 
administer those approvals according to their terms. Political reconsideration alone is not grounds to 
reopen a lawful agreement. Material expansion, default, misrepresentation, ownership transfer where 
approval is required, or changed operations remains subject to review. 

SECTION 22. PERMANENT SYSTEM DELIVERABLES. 
Within one hundred eighty days, the Mayor, DPD, MLGW, EDGE/IDB, and participating County 
officials shall submit: (1) permanent UDC text; (2) the first regional resource budget; (3) District No. 1 
status and financing plan; (4) the permanent Authority transition plan; (5) the State legislative package; 
and (6) an audit of every serious Tier II or Tier III inquiry and the status of any claimed vested right. 

SECTION 23. EFFECTIVE DATE; MORATORIUM REPLACEMENT; NO GAP. 
(a) This ordinance becomes operative only when: 
(1) the City has activated the Master Delivery Compact, designated the Interim Program Executive, and 

opened the common implementation record; 
(2) DPD has published the Section 7 checklist and designated the Program Administrator; 
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(3) the MLGW Large-Load Service and Capacity Policy, or an interim equivalent approved by the 
proper authority, is effective; and 
(4) the Council Attorney certifies the coordinated effective date and procedural route. 
(b) At the exact time this ordinance becomes operative, the pending data-center moratorium is 
withdrawn, repealed, superseded, or terminated through the procedurally appropriate action. There shall 
be no interval in which the moratorium is absent and the replacement standards are not operative. 
(c) If a severable provision is enjoined or invalidated, remaining provisions continue. If a core no-gap 
provision cannot legally become operative, the Council shall use the narrow sixty-day Tier III fallback 
described in the Action Plan until corrected. 



SECTION 1. DEFINITIONS 

Data Center means any building, structure, campus, or facility primarily designed for housing, 
operating, or maintaining computer servers, data storage equipment, networking equipment, 
telecommunications infrastructure, or other electronic systems used for processing, transmitting, 
or storing digital information, together with all associated cooling systems, backup generators, 
substations, battery storage, mechanical equipment, and supporting infrastructure. 

High-Density Computing Facility means any facility engaged primarily in artificial intelligence 
processing, cryptocurrency mining, commercial server farming, or other computing activities 
requiring substantial electrical demand or specialized computing equipment. 

SECTION 2. TEMPORARY MORATORIUM 

Beginning on the effective date of this Ordinance, the City of Memphis shall continue to accept 
applications for the limited purpose of docketing and completeness review, but shall not process, 
schedule, hear, approve, or issue any approval identified below during the moratorium. All 
review deadlines otherwise applicable under state law, the Memphis and Shelby County Unified 
Development Code, or administrative rule are tolled for the duration of this moratorium. The 
Memphis and Shelby County Division of Planning and Development shall not process the 
following for any new Data Center or High-Density Computing Facility located within the city 
limits of the City of Memphis for the duration of the temporary moratorium: 

• Rezoning applications; 

• Planned development applications; 

• Special use permits; 

• Conditional use permits; 

• Site plan approvals; 

• Building permits; 

• Grading permits; 

• Land disturbance permits; or 

• Any other discretionary land use approval 

No City department, board, commission, agency, or official shall accept or approve such 
applications during the duration of this moratorium. 

SECTION 3. EXEMPTIONS 

This Ordinance shall not apply to: 



1. Existing lawfully operating data centers that do not expand their building footprint, 
electrical demand, utility capacity, or operational intensity; and 

2. Applications that were legally vested pursuant to applicable local and state laws prior to 
the introduction of this Ordinance;  

3. Routine maintenance, repair, replacement, or modernization of existing facilities that 
does not materially increase operational impacts. 

4. Accessory Computing Use Exclusion: A data center or high-density computing facility 
does not include computer servers, data storage equipment, networking equipment, 
telecommunications equipment, or related computing infrastructure that is accessory or 
incidental to another lawful principal use of the property and primarily serves the 
operational needs of that principal use. This exclusion includes, without limitation, 
computing infrastructure accessory to hospitals and healthcare facilities, financial 
institutions, educational institutions, governmental facilities, offices, retail 
establishments, manufacturing facilities, telecommunications facilities, and similar 
principal uses. 

5. The Memphis City Council may grant a waiver upon written findings that strict 
application would deny the applicant of all economically viable uses of the property. The 
applicant may initiate the waiver process through the Memphis and Shelby County 
Division of Planning and Development by utilizing the case appeal process to the 
Council. 

SECTION 4. STUDY 

During the moratorium period, the Memphis and Shelby County Division of Planning and 
Development, working in conjunction with a study committee consisting of a Chair and Vice 
Chair who are members of the Memphis City Council, Memphis Light, Gas and Water (MLGW), 
and other industry experts, shall prepare recommendations regarding permanent zoning 
regulations governing Data Centers and High-Density Computing Facilities. 

The study committee should evaluate, at minimum: 

1. Appropriate zoning districts and permitted locations; 

2. Classification of data centers by size, electrical demand, and operational intensity; 

3. Minimum separation distances and buffering from residential neighborhoods, schools, 
parks, hospitals, greenways, and other sensitive land uses; 

4. Noise mitigation standards, including operational sound limits and acoustic studies; 

5. Water consumption, cooling technologies, and conservation measures; 

6. Wastewater discharge requirements; 



7. Stormwater management standards; 

8. Lighting and visual screening requirements; 

9. Emergency access and fire protection requirements; 

10. Backup generator operations and fuel storage; 

11. Electrical infrastructure impacts, including substations and transmission improvements; 

12. Allocation of infrastructure costs to developers to ensure public utility customers are not 
responsible for costs attributable to new high-demand facilities; 

13. Traffic impacts during construction and operation; 

14. Environmental sustainability measures; 

15. Public notification and community engagement requirements;  

16. Potential capital expenditure fund for the benefit of the City of Memphis; 

17. Any additional development standards necessary to ensure compatibility with 
surrounding land uses; 

18. Guidelines for required Community Benefits Agreements. 

SECTION 5. DURATION 

This moratorium shall remain in effect until the earlier of: 

A. Twelve (12) months following the effective date of this Ordinance; 

B. Adoption of comprehensive zoning regulations governing Data Centers and High-Density 
Computing Facilities by the Memphis City Council; or 

C. Repeal or amendment by subsequent ordinance of the Memphis City Council. 

The City Council may extend the moratorium if additional time is reasonably necessary to 
complete the study and adopt permanent regulations in the Memphis and Shelby County Unified 
Development Code. The Memphis City Council requests a progress report from the Division of 
Planning and Development on the proposed permanent zoning regulations within six months of 
the passage of this ordinance. 

SECTION 6. SEVERABILITY 

The provisions of this Ordinance are hereby severable.  If any of these sections, provisions, 
sentences, clauses, phrases, or parts are held unconstitutional or void, the remainder of this 
Ordinance shall continue in full force and effect. 

SECTION 7. EFFECTIVE DATE 



This Ordinance shall take effect from and after the date it shall have been passed by the Council, 
signed by the Chair of the Council, certified and delivered to the Office of Mayor in writing by 
the comptroller and become effective as otherwise provided by law. 

 

Sponsors:             Chairwoman 
JB Smiley, Jr.                Jana Swearengen-Washington 
Jana Swearengen-Washington 
Jerri Green 
Dr. Michalyn Easter-Thomas 
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