RESOLUTION approving the engineering plans for:

St. Jude East Gate and Road Project - Gene Logan Boulevard
And accepting Bond as security

WHEREAS, America Lebanese Syrian Associated Charities (ALSAC), and St. Jude Children’s
Research Hospital (St. Jude) are the Developers of a certain property in the present limits of
the City of Memphis, as shown on the engineering plans, located on Gene Logan Boulevard, in

Memphis, Tennessee.

and
WHEREAS, the developer desires to develop the property reflected on the engineering plans;
and

WHEREAS, attached hereto is a standard improvement contract entered into by and
between ALSAC and St. Jude, and the City of Memphis, covering the public improvements

as a part of developing the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the

City of Memphis for developing such a project; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MEMPHIS, TENNESSEE, that
the engineering plans for St. Jude East Gate and Road Project - Gene Logan Boulevard

are hereby approved

BE IT FURTHER RESOLVED that the proper official be and are hereby authorized to execute
the attached standard improvement contract, accepting Travelers Casualty/Surety Company

Performance Bond No. 108240246 in the amount of $ 236,000.00, as project security.

CoM Public



CoM Public

RESOLUTION approving the engineering plans for:

Intersection of 7th Street and AW Willis Avenue
and accepting Bond as security

WHEREAS, America Lebanese Syrian Associated Charities (ALSAC), and St. Jude Children’s
Research Hospital (St. Jude) are the Developers of a certain property in the present limits of
the City of Memphis, as shown on the engineering plans, located at the intersection of Seventh

Street and A.W. Willis Avenue, in Memphis, Tennessee.

and
WHEREAS, the developer desires to develop the property reflected on the engineering plans;
and

WHEREAS, attached hereto is a standard improvement contract entered into by and
between ALSAC and St. Jude, and the City of Memphis, covering the public improvements

as a part of developing the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the

City of Memphis for developing such a project; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MEMPHIS, TENNESSEE, that

the engineering plans for Intersection of 7th Street and AW Willis Avenue are hereby approved

BE IT FURTHER RESOLVED that the proper official be and are hereby authorized to execute
the attached standard improvement contract, accepting Travelers Casualty/Surety Company

Performance Bond No. 108240243 in the amount of $ 159,400.00, as project security.



CoM Public

RESOLUTION approving the engineering plans for:

TCAT Memphis, Phase 2
and accepting Bond as security

WHEREAS, Tennessee College of Applied Technology (TCAT) is the Developers of a certain
property in the present limits of the City of Memphis, as shown on the engineering plans,

located at 644 Alabama Avenue, in Memphis, Tennessee.

and
WHEREAS, the developer desires to develop the property reflected on the engineering plans;
and

WHEREAS, attached hereto is a standard improvement contract entered into by and
between TCAT, and the City of Memphis, coveringthe publicimprovements

as a part of developing the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the

City of Memphis for developing such a project; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MEMPHIS, TENNESSEE, that
the engineering plans for TCAT Memphis, Phase 2 are hereby approved

BE IT FURTHER RESOLVED that the proper official be and are hereby authorized to execute
the attached standard improvement contract, accepting Liberty Mutual Insurance Company

Performance Bond No. 015230122 in the amount of $ 132,000.00, as security.















































































































TENNESSEE

January 20, 2026

The Honorable Janika White, Chairwoman
Personnel and Government Affairs
City Hall - Room 514
Memphis, TN 38103
Dear Chairwoman White:
Subject to Council approval, | hereby recommend that:

Cheryl Pesce

be appointed to the Memphis Light, Gas & Water Commission with a term expiration date of
October 30, 2028.

| have attached biographical information.

Sincerely,

4

Paul A. Young
Mayor

Enclosure
cc: Council Members



MEMPHIS LIGHT, GAS & WATER COMMISSION
Oath of Office Required

5 Member Board

3 Year Term

Purpose:

The Memphis Light, Gas & Water Board is responsible for providing
oversight to the municipal utility system which provides electricity, natural
or artificial gas, or water to the citizens of Memphis

Leon Dickinson, Sr. 10-30-25
Kevin Woods 06-30-28
Carl Person 10-30-28
Cheryl Pesce 10-30-25
Michael Pohiman 07-30-26

Non-voting County Wide Advisory Members:

James Lewellen 07-30-26
John R. Butler 07-30-26
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City of
MEMPHIS

TENNESSEE

January 20, 2026

The Honorable Janika White, Chairwoman
Personnel and Government Affairs
City Hall - Room 514
Memphis, TN 38103
Dear Chairwoman White:
Subject to Council approval, | hereby recommend that:
Brian Waldron

be appointed to the Memphis Stormwater Board with a term expiration date of July 3, 2026.

| have attached biographical information.

Sincerely,

~

Paul A. Youn
Mayor

Enclosure
cc: Council Members



MEMPHIS STORMWATER BOARD
5 Member Board

2 Alternate Members

2 Year Term

Oath of Office Required

Purpose of Board:

To hear appeals filed by any person relating to an order, permit or such other
actions deemed appropriate by the Director or incurring a civil penalty or damage
assessment imposed by the City pursuant to the City of Memphis Stormwater Ordinance.
To issue subpoenas requiring attendance of witnesses and production of such evidence,
as requested, administer oaths, and take testimony as the board deems necessary to

fulfill its purpose.

Lori Morris 07-03-17 2yr. Term
Charles “Chooch” Pickard 07-03-16 2yr. Term
VACANCY 07-03-16 2yr. Term
VACANCY 07-03-17 2yr. Term
VACANCY 07-03-17 2yr. Term

Alternates:
Engstrom, lan 07-03-16 2yr. Term

VACANCY 07-03-16 2yr. Term



City of G
MEMPHIS
TENNESSEE

January 21, 2026

The Honorable Janika White, Chairwoman
Personnel and Government Affairs
City Hall - Room 514
Memphis, TN 38103
Dear Chairwoman White:
Subject to Council approval, | hereby recommend that:
Nicholas Thompson

be appointed to the Board of Ethics with a term expiration date of January 12, 2030.

| have attached biographical information.

Sincerely,

£

Paul A. Young
Mayor

Enclosure
cc: Council Members



MEMPHIS BOARD OF ETHICS
8 Member Board

6 Year Term

Oath of Office Required

Purpose:

The Board of Ethics shall have jurisdiction of all ethics complaints lodged
against all full-time and part-time elected or appointed officers and
employees, whether compensated or not, including those of any separate
board, commission, committee, authority, corporation, or other
instrumentality appointed or created by the City.

Demitrius Halliburton Dist. 1 01-12-30
Scott McCormick Dist 2 01-12-26
Blanch Thomas Dist. 3 01-12-28
Carolyn Goodwin Willet Dist. 4 01-12-28
James Crone Dist. 5 01-12-26
Edward L. Vaughn Dist. 6 01-12-28
Vacancy Dist. 7 01-12-24
Vacancy Judge/Atty Chairperson 01-12-26

Updated 01/2026



An Ordinance Renaming Monroe Avenue Between Front Street and Riverside Drive as
Hyde Square

WHEREAS, the Memphis City Council possesses naming and renaming powers for public
streets, parks, and other public spaces pursuant to Ordinance No. 5759, which amended the City of
Memphis Code of Ordinances for this purpose; and

WHEREAS, on occasion, the Memphis City Council sees fit to recognize individuals and
families within the Memphis community who have made significant, lasting contributions to the city
through the renaming of public streets and spaces in their honor; and

WHEREAS, the Hyde family has demonstrated exceptional leadership and civic commitment
to the City of Memphis through their support of cultural, educational, and community institutions,
including transformative contributions to the new Memphis Art Museum and numerous other cultural
and civic projects across the city; and

WHEREAS, Monroe Avenue between Front Street and Riverside Drive includes loading and
parking access to the new Memphis Art Museum, as well as a newly developed park that connects the
museum to the Cossitt Library, making this location particularly well-suited to honor the Hyde family’s
legacy and longstanding investment in Memphis; and

WHEREAS, the Memphis City Council wishes to recognize and commemorate the Hyde
family’s profound impact on the city by renaming this section of Monroe Avenue in their honor.

SECTION 1. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS,
that the following street shall be renamed, and the administrative street renaming process shall proceed
as follows:

A. Monroe Avenue between Front Street and Riverside Drive shall be renamed as Hyde Square.

B. The Memphis City Council, Division of Planning and Development, Division of Engineering,
and any other applicable City of Memphis divisions shall coordinate to perform the appropriate
notifications and administrative protocols necessary to complete this permanent street name
change.

C. The City Engineer is requested to affix suitable signs denoting the street as Hyde Square.

Sponsors: Jana Swearengen-Washington

Michalyn Easter-Thomas Chairwoman
Jeff Warren

Rhonda Logan

Jerri Green

Pearl Eva Walker
Philip Spinosa
Edmund Ford, Sr.

J.B. Smiley, Jr.

Janika White

Yolanda Cooper-Sutton
Chase Carlisle

J. Ford Canale



SUBSTITUTE ORDINANCE NO. 5969

AN ORDINANCE TO AMEND ARTICLE VIII, § 2-370 OF THE CODE
OF ORDINANCES RELATIVE TO ARBITRATION OF LABOR
DISPUTES, IMPASSE PROCEDURES AND PRESERVATION OF
CHARTER POWERS OF CITY COUNCIL

WHEREAS, Referendum Ordinance No. 2766 authorized a
referendum election on the question “Shall the Home Rule Charter of
the City of Memphis, Tennessee be amended by including a section
relating to ‘Disciplinary Action Against Striking Employees?”;

WHEREAS, Referendum Ordinance No. 2766 included a separate
provision authorizing the Council to set up, by Ordinance, procedures
for arbitration of economic issues of municipal labor disputes, but only if
there has occurred a deadlock or impasse between the Mayor and City
employees on a total economic package and such deadlock or impasse
continues for seven (7) consecutive days;

WHEREAS, Referendum Ordinance No. 2766 did not alter the
provisions of the Home Rule Charter that prohibits the City Council
from interfering with the operation of City administrative departments
and employees under the control of the Mayor or from requesting or
requiring the Mayor to make contracts with any specific organization;
and

WHEREAS, Article VIII, § 2-370 of the Code of Ordinances was
amended last by Ordinance No. 5639 on March 21, 2017; and

WHEREAS, the Council desires to amend Article VIII, § 2-370 of
the Code of Ordinances to redefine and restate the procedures for

arbitration of any deadlock or impasse between the Mayor and City
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employees on a total economic package and to clarify the scope of and

the limitations on the Council to arbitrate such labor disputes:;

NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS:

Section 1. Express Repeal. Article VIII, Section 2-370 is hereby repealed
in its entirety and the following Total Impasse procedures are
substituted in lieu thereof:

Section 2. Definitions.
As used in this section the following terms shall have the
indicated meanings:

Arbitration Roster shall mean any person identified as a mediator
or arbitrator on the roster published and maintained by Federal
Mediation and Conciliation Service.

Business day means a day other than a Saturday, Sunday or legal
holiday under the laws of Tennessee.

Direct Economic items shall be defined as any economic items that
provide to City employees direct economic benefits, such as all
compensation for services rendered including but not limited to
normal pay, shift premium pay, hazardous premium pay, holiday
pay, incentive pay and overtime pay and excluding economic items
such as employee’s contributions to pension benefits, social
security or health insurance, and any other items excluded by the
Charter of the City, or other state laws.

Minimum Impasse Information is the minimum information to be
included by the City and by each employee bargaining unit in
their respective Total Economic Packages as specified in Section 4
of this Ordinance or as may be modified or supplemented from
time to time by resolution of the Council before March 1 of any
year.

Non-Economic items shall not include economic items as described
above.
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Negotiations deadline is the date upon which discussions between
the City administration and employee organizations regarding a
Total Economic Package must be completed, or when a party has
declared its last best offer, which shall be no later than March 31.

Total Economic Package shall be defined as the last, best and final
offers of the parties regarding the Direct Economic Items as
defined herein.

Impasse on Direct Economic Items means that point at which any
employee organization declares its Total Economic Package, and
that offer is either not captured or insufficiently captured in the
Total Economic Package of the City proposed by the Mayor to the
City Council in his operating budget for the ensuing fiscal year,
which package represents the last best offer of the City.

Section 3. Council’s Authority Under Charter to Set up Procedures to
Arbitrate Labor Disputes on Economic Issues

Section 3.1. Referendum Ordinance No. 2766 expressly directed
the Council to set up, by Ordinance, procedures for the arbitration of
economic issues of municipal labor disputes between the City and its
employees by the Council or a committee of the Council but did not
require or authorize the Council or the Administration to arbitrate
labor disputes between the City of Memphis and its employees over
non-economic items.

Section 3.2. The Council observes that it is the prerogative of the
Mayor under the City’s Charter to determine the timing of and
procedures pursuant to which the City Administration and City
Employee Associations will engage in good faith discussions with the
intent of reaching equitable memoranda of understanding regarding
employment related matters.

Section 3.3. The Council further observes that then Mayor Richard
Hackett issued an executive order on April 19, 1984 that established
the policy of the City for the recognition of representatives approved by
certain groups of City employees to engage in discussions with the City
Administration on behalf of such employees that are intended lead to a
memorandum of understanding with the City.
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Section 3.4. Since the Hackett 1984 Executive Order, all
subsequent Mayors have engaged in discussions each year with
employee associations that had been so recognized by the
Administration for the purpose of reaching a memorandum of
understanding with the City regarding employment-related matters.

Section 3.5. While the employee organizations and the City
administration may confer in such manner and at such times as the Mayor
and the employee organizations shall mutually determine in an attempt to
reach a memorandum of understanding, the provisions of this Impasse
Ordinance shall only govern the Minimum Impasse Information to be
presented to the Council regarding any dispute or impasse between the
City Administration and a employee association over Direct Economic
Items and the procedures for arbitration of such disputes as expressly
authorized by Referendum Ordinance Nos. 2766 and 3236.

Section 4. Pre-Impasse Procedure

Section 4.1. The employee organizations and the City administration
may confer in such manner and at such times as the Mayor and the
employee organizations shall mutually determine in an attempt to reach a
memorandum of understanding on any matters that they deem
appropriate, except that all discussions concerning Direct Economic Items
shall be concluded on or before March 31 of any year (“Negotiation
Deadline”).

Section 4.2. To facilitate an expedited resolution of any dispute or
impasse over Direct Economic Items for the ensuing fiscal year, the City
shall present to all general fund employee bargaining units by March 15 of
any year (i) its tentative general fund revenue forecast for the ensuing
fiscal year with detail by major categories and projected unrestricted fund
balances at the beginning of the ensuing fiscal year, (i) its tentative
proposal for each general fund bargaining unit’s City Division with detail
for each major general fund expense category and (iii) in each case a
comparison of each detailed entry in subparagraphs (i) and (i) for the
ensuing fiscal year with the corresponding approved budget entries for the
current fiscal year (the “City’s Total General Fund Offer”).

Section 4.3. Then, after the City presents its Total General Fund

Offer, each general fund employee bargaining unit shall indicate in
writing its acceptance of the City’s Total General Fund Offer in its
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entirety or its final position on each general or enterprise fund economic
item in the City’s Final General Fund Offer that it does not accept. This
response of the organization(s) shall be made before the negotiation
deadline.

Section 4.4. The City shall present to each enterprise fund employee
bargaining unit (“‘Sewer, Storm Water and Solid Waste) by March 15 of any
year (i) its tentative enterprise fund revenue forecast for the ensuing fiscal
year with detail by major categories and projected unrestricted enterprise
fund balances at the beginning of the ensuing fiscal year and (i) its
tentative proposal for each enterprise fund’s personnel expenditure line
item proposed for each bargaining unit’s City Division by major expense
category (“City’s Final Enterprise Fund Offer”). Then, after the City
presents City’s Final Enterprise Fund Offer, each enterprise fund
employee bargaining unit shall indicate in writing its acceptance of the
City’s Final Enterprise Fund Offer in its entirety or its final position on
each enterprise fund economic item proposed by the City that it does
not accept. This response of an enterprise fund employee bargaining
unit shall be made before the Negotiation Deadline.

Section 4.5. Each party shall provide their estimates of the
increase, if any, in the City’s projected unrestricted general or
enterprise fund balances as of the end of the ensuing fiscal year that would
result from their respective full year proposals.

Section 4.6. Following the Negotiation Deadline, and at least
seven (7) days before the Mayor presents his proposed budget to the
Council, the Mayor or his designee shall advise each employee
bargaining unit of any adjustments to the City’s Total Economic
Package that will be included in the Mayor’s proposed budget.

Section 4.7. If changes in the Mayor’s Total Economic Package to
be included in the Mayor’s proposed budget are unacceptable to any
bargaining unit, then each objecting bargaining unit shall notify the
City in writing on the third (3rd) Business Date before the Mayor
presents his proposed budget to the Council by 5:00 p.m. Central Time
that such objecting bargaining unit intends to invoke the arbitration
procedures outlined in this ordinance. At that time, the City and each
objecting bargaining unit will engage in discussions in an attempt to
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reach an understanding on economic matters prior to the deadline to
declare impasse.

Section 5. Arbitration Procedures for Resolving Impasses over a Total
Economic Package

Section 5.1. If any employee bargaining unit shall determine that
the Total Economic Package of the City for employees in such
bargaining included in the proposed budget(s) presented by the Mayor
to the City Council is not acceptable, such organization(s) may deliver a
notice in writing to the Chairman of the City Council not later than 5:00
p.m. Central Time on the fifth (5th) Business Date after the Mayor’s
Budget presentation that such employee bargaining unit elects to
invoke arbitration procedures, hereunder, for resolving impasse over
the City’s Total Economic Package between the City and the electing
employee bargaining unit (“Impasse Notice”).

Section 5.2. A copy of the Total Economic Package of the electing
employee bargaining unit shall be attached to the Impasse Notice and
served on the City. Any bargaining unit that does not elect to invoke
impasse hereunder or that fails to make a timely election in the manner
required by this ordinance shall be deemed to have waived any right to
have the Total Economic Package of such bargaining unit considered
under the Impasse Arbitration Process. On or before 5:00 p.m. Central
Time on the tenth (10th) Business Date after the Mayor’s Budget
presentation the City shall submit to the Chairman of the City Council
a copy of its Total Economic Package for any employee bargaining unit
invoking the impasse procedure.

Section 5.3. Once this impasse resolution procedure has been
implemented by notification to the Chairman of the City Council as
provided for in subsection 5.1, the City and each objecting bargaining
unit will engage in discussions in an attempt to reach an understanding
on economic matters. All such discussions during this cooling off period
shall be completed by the ninth (9th) Business Day next following the
Mayor’s Budget presentation.

Section 5.4. During this period the parties may mutually agree
upon some or all items at impasse any time before the selection of an
Arbitration Panel at positions the same or different than their final
position. Such mutually agreed upon items will be deemed removed
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from the Impasse Notice and the Total Economic Package of both
parties by notification to the chairperson of the Council.

Section 5.5. Except as provided in subsection 5.4, once this
1mpasse resolution procedure has been implemented by notification of
the chairperson as provided for in subsection 5.1, neither party may
alter their final position as defined in subsection 5.2 or discuss, confer
or seek the aid of any member of the City Council to gain support or
assistance from such member(s) regarding their Total Economic
Package. City Council members are strictly prohibited from interfering
with the Impasse Arbitration Process once it has been invoked
hereunder.

Section 5.6. Within ten (10) Business Days after the Mayor has
presented the budget(s) to the Council and provided any employee
bargaining unit has timely submitted an Impasse Notice in accordance
with this ordinance, the City shall select one (1) arbitrator from the
Arbitration Panel, all the employee bargaining units shall collectively
select one (1) arbitrator from the Arbitration Panel as all the employee
associations shall collectively agree or in the event of lack of any such
agreement as a majority of them shall agree and the Council shall select
one (1) arbitrator who has municipal finance and budget experience and
expertise as a majority of the Council shall agree. For the purposes of
this section AFSCME Main and AFSCME Solid Waste shall each be
considered one (1) bargaining unit.

Section 5.7. The Three (3) arbitrators shall preside over non-
binding arbitration hearings on all matters at impasse and shall make a
non-binding recommendation to the Council on the Total Economic
Package of the City or the applicable bargaining unit(s) not later thirty
(30) days after all the arbitrators have been selected. Each arbitration
hearing shall be conducted in accordance with the Expedited
Arbitration procedures of Federal Mediation and Conciliation Service.
29 CFR Part 1404, Subpart D. Each party may submit written
documentation to the arbitrators to support their respective positions in
advance of the hearing and each party shall be allowed thirty (30)
minutes to present a summary of the issues and their positions. The
arbitrators shall be permitted to determine the order and number of
hearings they will conduct during any given day and issue a schedule
for the completion of all hearings.
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Section 5.8. All impasse arbitration hearings shall be considered
open meetings under the Tennessee Open Meetings Act, Tennessee
Code Annotated § 8-44-101, et seq. Notices of all impasse arbitration
hearings shall be posted on the City Council’s website and posted on the
bulletin board outside the City Council’s Regular Meeting Chambers.

Section 5.9. The Impasse Arbitration Panel must make and
submit for consideration their recommendations to the Council on each
arbitration proceeding no later than the close of business on the
Tuesday preceding the second reading of the budget ordinance(s) that
includes the Total Economic Package of one of the parties at impasse
recommended by the Arbitration Panel together with a summary of the
Arbitration Panel’s reasons for its decisions, which shall include at a
minimum:

(A) The Arbitration Panel must choose only the Total
Economic Package of one of the parties.

(B) The recommendation submitted to Council shall set forth
a side by side comparison of the Total Economic Package
selected by the panel with the Total Economic Package
not selected by the panel.

(C) Any comments by a member of the Arbitration Panel who
dissents from the recommendation approved by a majority
of its members of the panel.

Section 5.10. The Council shall act only as the final arbiter of the
impasse between the City and the employee bargaining units at
impasse and may not negotiate with either the City or the employee
bargaining unit(s) to alter their respective Total Economic Packages.
The Council shall make the final decision on each recommendation
made by the Arbitration Panel. Any party dissatisfied with the
recommendation of the Arbitration Panel may request to be heard
before the Council makes its final decision. The Council shall provide
any party dissatisfied with the recommendation of the Arbitration
Panel and the opposing party a hearing before the final vote on third
reading of the proposed fiscal year operating budget. Each party shall
be allowed up to fifteen (15) minutes, or longer at the discretion of the
Council, to present their position to full Council before the final vote.
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Section 5.11. Any such hearings by the Council on the Arbitration
Panel’s recommendations shall be held by or at the full Council meeting
during which the proposed fiscal year operating budget is considered on
second reading or the Council may elect to recess that meeting to a date
no later than the day before the third and final reading of the Budget
Ordinance and conduct hearings on any appeal of the decision of the
Arbitration Panel at that time.

Section 5.12. The City Council shall have full discretion to approve
or amend all budgets prior to the adoption of a tax rate for the ensuing
year including funding, if any, for the Total Economic Packages for any
or all of the City’s employee bargaining units in such amounts as the
Council shall determine is in the best interests of the City. The
Council’s decision on the recommendation of the Arbitration Panel shall
be final and effective only to the extent funded by the City Council in
the finally adopted budget for the ensuing fiscal year. The City
Administration shall modify the Budget Appropriation Ordinance for
the ensuing fiscal year to include all Total Economic Items to the extent
so approved by the Council.

Section 6. Nonconflicting — Conflicting laws.

BE IT FURTHER ORDAINED that as amended hereby all laws
constituting the present Code of Ordinances of the City of Memphis be
and the same are hereby continued in full force and effect, and all laws
in conflict herewith are hereby repealed. This ordinance does not alter,
amend, create or abrogate the rights or obligations of any person or
entity that may exist under the City Charter or under Tennessee law.

Section 7. Severability.

BE IT FURTHER ORDAINED that the provisions of this
Ordinance are hereby severable. If any of these sections, provisions,
sentences, clauses, phrases, or parts are held to be unconstitutional or
vold, the remainder of this Ordinance shall continue in full force and

effect.
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Section 8. Effective Date.

BE IT FURTHER ORDAINED That this Ordinance shall take
effect from and after the date it shall have been passed by the Council,
signed by the Chairman of the Council, certified and delivered to the
Office of Mayor in writing by the comptroller and become effective as

otherwise provided by law.

SPONSOR:
JANA SWEARGEN WASHINGTON
Council Chairman
Attest:
Comptroller
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ORDINANCE NO.

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF
MEMPHIS PERTAINING TO CONTRACTS AND SALARIES OF THE MEMPHIS
LIGHT, GAS AND WATER DIVISION TO SET LIMITS OF CONTRACTS AND
SALARIES OR COMPENSATION FOR EMPLOYEES OR OTHERS REQUIRING CITY
COUNCIL APPROVAL.

WHEREAS, Section 681 of the City's Charter, adopted by Private Act of the Tennessee Legislature in 1939
(the "Memphis City Charter"), reserved to the City Council authority to approve, in advance of execution,
contracts entailing an obligation or expenditure in excess of Five Thousand Dollars ($5,000.00) to be
executed by the Board of Light, Gas & Water Commissioners of the City of Memphis ("MLGW Board");
and

WHEREAS, under the provisions of Ordinance No. 3054, dated September 2, 1980, to the City's Charter
(the "Home Rule Amendment"), the City Council is authorized to increase by Ordinance the amount of
contracts and salaries or compensation for employees or others requiring City Council approval; and

WHEREAS, Section 675 of the Memphis City Charter, as amended by Ordinance 3509, adopted on
November 5, 1985, also reserved to the City Council authority to approve the setting of salaries or other
compensation of any officers, executive management employees, or other employees for MLGW in excess
of $90,000.00 in advance of employment; and

WHEREAS, Ordinance 5046, adopted April 13, 2004, stated that all contracts (other than emergency
purchases and spot market purchases of natural gas) entailing an obligation or expenditure, including fees
or other compensation of any engineers, auditors, attorneys, consultants, and others employed to render
extraordinary services to MLG&W, in excess of $25,000 shall require Council approval in advance of

execution; and

WHEREAS, Ordinance 5383, adopted in 2010, amended Council’s authority to approve contracts (other than
exempt purchases) to an increased amount of $50,000.00; and

WHEREAS, Ordinance 5819, adopted on March 22, 2022, amended Council’s authority to approve the
setting of salaries or other compensation of any officers, executive management employees or other
employees for MLGW to an increased amount of $180,000.00, in advance of employment, and to approve
all  contracts (other than exempt purchases) in an increased amount of $500,000.00; and

WHEREAS, Ordinance 5826, adopted on June 21, 2022, amended Council’s authority to approve all
contracts (other than exempt purchases) in a decreased amount of $250,000.00; and

WHEREAS, Ordinance 5897 adopted on April 9, 2024, amended Council’s authority to approve the setting
of salaries or other compensation of any officers, executive management employees or other employees
for MLGW in a decreased amount of $120,000.00, in advance of employment. and to approve all
contracts (other than exempt purchases) in a decreased amount of $150,000.00; and



WHEREAS, Ordinance 5897, per Section 5, was in full force and effect for sixth months and then to be
reviewed by the Council six months after taking effect, and on October 14, 2024 a verbal motion was made to
amend the Ordinance by deleting Section 5 and the Council voted to approve the motion; and

WHEREAS, fromtime to time, the City Council has amended its Code of Ordinances to adjust the limits of
authority granted to the MLGW Board for the execution of contracts and the setting of salaries for

employees hired as deemed appropriate; and

WHEREAS, in recognition of the requests for transparency requests from citizens regarding MLGW contracts
and salaries, and to improve MLGW's fiscal and operational efficiency in hiring and completing work, the City

Council desires to raise the limits requiring approval by the Council prior to execution.



NOW THEREFORE BE IT ORDAINED THAT,

SECTION 1.

SECTION 2.

Section 1 of Ordinance No. 5897 is amended and restated as follows:

Notwithstanding Ordinance No. 5897 to the contrary, all contracts (other than
emergency purchases, purchases of natural gas and other derivative products,
and settlements between MLGW and its employees pursuant to the workers'
compensation laws of the State of Tennessee, which shall not require City Council
approval in advance of execution) entailing an obligation or expenditure, including
fees or other compensation of any engineers, auditors, attorneys, consultants and
others employed to render extraordinary services to MLGW, in excess of Five
Hundred Thousand Dollars ($500,000.00) shall require City Council
approval in advance of execution. Furthermore, all interlocal agreements or
contracts between MLGW and any municipality or division of government (other
than the City of Memphis and its divisions) that involve the collection of any
municipal, county or other government fee, tax or other charge not directly
related to utility service (such as electricity, gas, or water utility service) shall
require Council approval in advance of execution. In emergencies, MLGW may
enter into emergency purchases as defined herein, for which emergency
purchases shall be later ratified by the Council. MLGW may also purchase natural
gas and other derivative instruments daily as long as the aggregate annual
amount of these purchases are approved by the Council in the annual budget of
MLGW.

For the purposes of this Ordinance, the term "emergency purchases" shall
include, but shall not necessarily be limited to, any purchase orders and
contracts in excess of Five Hundred Thousand Dollars
($500,000.00) needed to: (i) remedy any hazardous, unsafe or
environmentally harmful event or condition that has created or may create a
harmful situation for the public or MLGW employees, whether or not ordered,
directed or requested by a federal or state agency; (ii) ensure continuous and
reliable utility service to MLGW customers, or (iii) take whatever steps are
reasonably necessary to address problems caused by a catastrophic event.

Section 2 of Ordinance No. 5897 is amended and restated as follows:

Notwithstanding Ordinance No. 5897 to the contrary, any salaries or other
compensation of any officers, executive management employees or other
employees for MLGW in excess of One Hundred and Eighty-Thousand Dollars
($180,000.00) shall require approval in advance of employment.



SECTION 3. Except to the extent inconsistent with the provisions hereof, the provisions
of Ordinances Nos. 3509 5046, 5256, 5291, 5383, 5574, 5819, and 5897 are
hereby ratified and shall remain in full force and effect.

SECTION 4. The provisions of this Ordinance are hereby severable. If any of these sections,
provisions, sentences, clauses, phrases or parts are held unconstitutional or void,
the remainder of this Ordinance shall continue in full force and effect.

SECTION 5. This Ordinance shall take effect from and after the date it shall have been passed
by the City Council, signed by the Chairman of the Council, certified and delivered
to the office of the Mayor in writing by the comptroller, and become effective as
otherwise provided by law until repealed or amended.

Ford Canale, Chairman

Council Sponsors:

Ford Canale

Jana Swearengen-Washington
Philip Spinosa



REFERENDUM ORDINANCE NO. 5966

A REFERENDUM ORDINANCE TO AMEND ARTICLE 34, SECTION 250 OF THE
HOME RULE CHARTER OF THE CITY OF MEMPHIS, RELATIVE TO THE
CLASSIFICATION OF OFFICERS AND POSITIONS, EXEMPTIONS FROM
ARTICLE; TO AMEND THE CLASSIFICATION OF EMPLOYEES OF THE MEMPHIS
AND SHELBY COUNTY PUBLIC LIBRARY TO ALLOW CIVIL SERVICE STATUS

WHEREAS, under Article 34, Section 250 of the City of Memphis Charter, there are
classifications of officers and employees who are exempt from the provisions of Article 34: Civil
Service; and

WHEREAS, under Article 34: Civil Service, Sections 240 through 248 denote items such as the
composition of the Civil Service Commission, the powers and duties of Commissioners, appeals
to the Commission, hearings, etc.; and

WHEREAS, in Article 34, Section 250, several classifications of officers and employees are
listed as exempt from civil service; among these exempt classifications of employees, Section
250(1) mentions “All officers and employees of the Memphis and Shelby County Public
Library;” and

WHEREAS, it has been brought to the attention of the Memphis City Council by employees of
the Library Division that there are employees in the division who wish to be subject to civil
service status; and

WHEREAS, it is deemed advisable to allow the citizens of Memphis to decide whether to
amend the Charter and allow employees of the City of Memphis Library Division civil service
status.

Section 1. Proposed Amendment and Authorization.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MEMPHIS, TENNESSEE, That pursuant to Article XI, Section 9 of the Constitution of the
State of Tennessee, as amended, a proposal for amending the Charter of the City, as set forth in
this ordinance, shall be published and submitted by the City of Memphis to its qualified voters at
the State General election, which shall be held in the City of Memphis on November 3, 2026,
and which shall be held at least sixty (60) days after such publication.

BE IT FURTHER ORDAINED, That the proposed Charter Amendment of Article 34, Section
250 shall remove employees of the Memphis and Shelby County Public Library from exemption
and read as follows:

“ARTICLE 34: CIVIL SERVICE



The Director of Personnel shall classify all offices and positions in the City service according to
the duties and responsibilities of each position, provided, however, that the following officers
and employees shall be exempted from the provisions of this article:

a. Officers and judges who are elected by popular vote and their successors;
b. Members of and employees of the Board of Education;
c. Members of the board and employees of the Memphis Light, Gas and Water Division;

d. Division directors who are either now or may be hereafter appointed by the Mayor and
Council;

e. All employees of the legal department;
f. Members of the various boards and commissions now existing or hereafter created;
g. All staff employees of the offices of the Mayor and Chief Administrative Officer;

h. One executive secretary for each board, commission, division director, and for the
administrative judge of the City court;

1. All officers of the Memphis and Shelby County Public Library;
j. All employees of the City Council office;

k. Such other officers or employees whose positions, in the judgment of the Mayor, with
the concurrence of the City Council, cannot be subject to the rules herein provided, and
who shall not be affected by such rules and regulations. The provisions of this subsection
(k) shall not allow removal of civil service protection from any employee whose position
at that time is covered by this article.’

Section 2. Publication of Home Rule Amendment as required by Tennessee Constitution.

BE IT FURTHER ORDAINED, That the Comptroller is hereby directed to cause this
Ordinance, as finally adopted, to be published pursuant to provisions of Article XI, Section 9 of
the Constitution of the State of Tennessee immediately after adoption by the City Council.

Section 3. Certification and Delivery to Election Commission.

BE IT FURTHER ORDAINED, That upon the adoption of this Ordinance becoming effective
as required by law, the Comptroller of the City of Memphis shall immediately certify adoption of
this Ordinance and deliver a certified copy thereof to the Shelby County Election Commission in
charge of holding the State General election on November 3, 2026, and shall request that the
proposed amendment to the Home Rule Charter of the City of Memphis, in the preferred form
set forth in this Ordinance, be placed on the ballot.

Section 4. Proposal and preference.



BE IT FURTHER ORDAINED, That the City Council does hereby adopt the suggested
proposal and form of question to be placed on the ballot for a referendum vote on a Home Rule
Amendment to the Charter of the City of Memphis in a State General election to be held on
November 3, 2026, which question shall read as follows:

“Shall Article 34, Sec. 250 of the Home Rule Charter of the City of Memphis be amended to read
as follows:

‘ARTICLE 34: CIVIL SERVICE

The Director of Personnel shall classify all offices and positions in the City service according to
the duties and responsibilities of each position, provided, however, that the following officers
and employees shall be exempted from the provisions of this article:

a. Officers and judges who are elected by popular vote and their successors;
b. Members of and employees of the Board of Education;
c. Members of the board and employees of the Memphis Light, Gas and Water Division;

d. Division directors who are either now or may be hereafter appointed by the Mayor and
Council,

e. All employees of the legal department;
f. Members of the various boards and commissions now existing or hereafter created;
g. All staff employees of the offices of the Mayor and Chief Administrative Officer;

h. One executive secretary for each board, commission, division director, and for the
administrative judge of the City court;

1. All officers of the Memphis and Shelby County Public Library;
- All employees of the City Council office;

k. Such other officers or employees whose positions, in the judgment of the Mayor, with
the concurrence of the City Council, cannot be subject to the rules herein provided, and
who shall not be affected by such rules and regulations. The provisions of this subsection
(k) shall not allow removal of civil service protection from any employee whose position
at that time is covered by this article.’

I, Walter Person, Director of Finance for the City of Memphis, do hereby certify that the
foregoing amendment shall have no impact on the annual revenues and expenditures of the
City.



FOR THE AMENDMENT (YES)

AGAINST THE AMENDMENT (NO)

Section 5. Effective Date of Charter Amendment.

BE IT FURTHER ORDAINED, That this Ordinance shall take effect for the purposes set forth
herein sixty (60) days after approval by a majority of the qualified voters voting thereon in an
election to be held on November 3, 2026, the public welfare, requiring it.

Section 6. Certification of Results.

BE IT FURTHER ORDAINED, That the Shelby County Election Commission certify the result of
said election on the referendum question to the Comptroller of the City of Memphis, who shall see
that said result is made a part of the Minutes of the Council of the City of Mempbhis.

Section 7. BE IT FURTHER ORDAINED, That the Mayor be and is hereby authorized to
appropriate and expend out of general revenues of the City of Memphis, Tennessee, a sum sufficient
to pay a pro-rata cost attributable to the inclusion of the proposed amendment on the ballot for the
election to be held on November 3, 2026, and for the cost of seeking a declaratory judgment as to the
enforceability of proposed amendment if approved by the qualified voters of the City.

Section 8. Nonconflicting - Conflicting Laws.

BE IT FURTHER ORDAINED, That from and after the effective date of this Home Rule
Amendment, all laws constituting the present Charter of the City of Memphis in conflict with the
subject matter of this amendatory Home Rule Ordinance shall be immediately annulled, vacated, and
repealed and all laws constituting the present Charter of the City of Memphis not in conflict with this
amendatory Home Rule Ordinance, be and the same are here continued in full force and effect.

Section 9. Severability.

BE IT FURTHER ORDAINED, that if any clause, section, paragraph, sentence or part of this Ordinance
shall be held or declared to be unconstitutional and void, it shall not affect the remaining parts of this
Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this
Ordinance notwithstanding the parts so held to be invalid, if any.

Section 10. Publication as Required by the City Charter.
BE IT FURTHER ORDAINED, that this Ordinance shall also be published by the Comptroller at the

same time and manner as required by the City's Charter for all ordinances adopted by the City Council.

Section 11. Enactment of Referendum Ordinance.

BE IT FURTHER ORDAINED, that the adoption of this Referendum Ordinance shall take effect from
and after the date it shall have passed by the Council, signed by the Chairman of the Council, certified
and delivered to the Office of the Mayor in writing by the Comptroller, and become effective as otherwise
provided by law.




SPONSORS:

JB Smiley, Jr.

Jerri Green

Dr. Jeff Warren

J. Ford Canale

Yolanda Cooper-Sutton

Jana Swearengen-Washington
Pearl Eva Walker

Dr. Michalyn Easter-Thomas
Edmund Ford, Sr.

Philip Spinosa

CHAIRMAN
J. Ford Canale



ORDINANCE NO.

AN ORDINANCE AMENDING THE MEMPHIS AND SHELBY COUNTY UNIFIED
DEVELOPMENT CODE, AS ADOPTED BY THE CITY OF MEMPHIS ON AUGUST 10,
2010, AND BY SHELBY COUNTY ON AUGUST 9, 2010, AS AMENDED, TO REVISE THE
ZONING AND SUBDIVISION REGULATIONS WITHIN THE CITY OF MEMPHIS,
PERTAINING TO CORRECTIONAL FACILITIES, SPECIFICALLY DETENTION
CENTERS, JAILS, AND PRISONS.

WHEREAS, by the provisions of Chapter 165 of the Private Acts of the General Assembly
of the State of Tennessee for the year 1921, authority was conferred upon the legislative body of the
City of Memphis, Tennessee, to establish districts or zones within the corporate territory of the City
of Memphis and to establish zoning regulations pertaining thereto, and to amend said zones or districts
and zoning regulations pertaining thereto from time to time; and

WHEREAS, by the provisions of Chapter 613 of the Private Acts of the General Assembly
of the State of Tennessee for the year 1931, the legislative bodies of the City of Memphis and the
County of Shelby were given authority to establish districts or zones within the territory in Shelby
County, Tennessee, outside of, but within five miles of, the corporate limits of the City of Memphis,
and to establish zoning regulations pertaining thereto, and to amend said zones or districts and zoning
regulations from time to time; and

WHEREAS, by the provisions of Chapter 625 of the Private Acts of the General Assembly
of the State of Tennessee for the year 1935, authority was conferred upon the legislative body of the
County of Shelby to establish districts or zones within the unincorporated territory of Shelby County
and outside the five-mile zone of the corporate limits of the City of Memphis, and to amend said
zones or districts and zoning regulations pertaining thereto from time to time; and

WHEREAS, by the provisions of Chapter 470 of the Private Acts of 1967, the General
Assembly of the State of Tennessee conferred upon the legislative body of Shelby County the
authority to regulate the subdivision or re-subdivision of land into two or more parts; and

WHEREAS, by the provisions of Section 2 of Chapter 470 of the Private Acts of 1967, the
General Assembly of the State of Tennessee conferred upon the legislative bodies of the City of
Memphis and the County of Shelby the authority to regulate the subdivision and re-subdivision of
land within three miles of the corporate limits of the City of Memphis into two or more parts; and

WHEREAS, by the provisions of Tennessee Code Annotated, Title 54, Chapter 10 [§ 54-10-
101 et seq.], the General Assembly of the State of Tennessee conferred on the legislative body of
Shelby County the authority to open, close, or change public roads within the areas subject to its
jurisdiction; and

WHEREAS, the Unified Development Code (UDC) was adopted by the City of Memphis on
August 10, 2010, and by Shelby County on August 9, 2010, as the new regulatory framework for
zoning and subdivisions in the City of Memphis and unincorporated Shelby County; and

WHEREAS, the Memphis City Council is one of the entities authorized by the UDC to
initiate amendments to the Code; and



WHEREAS, pursuant to the procedures set forth in the Unified Development Code and the
underlying private acts, zoning amendments affecting only the jurisdictional boundaries of the City
of Memphis and not the unincorporated areas of Shelby County do not require joint approval by both
legislative bodies; and

WHEREAS, the Memphis City Council recognizes that correctional facilities have
significant impacts on surrounding neighborhoods, infrastructure, and community safety, and
therefore finds that requiring a Special Use Approval review will provide greater public oversight and
ensure compatibility with adjacent land uses; and

WHEREAS, the City of Memphis finds it necessary to clarify the regulation of correctional
facilities to ensure that detention centers, jails, and prisons shall not be permitted by right in any
zoning district, but instead shall require a Special Use Approval review.

NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MEMPHIS, that the Memphis and Shelby County Unified Development Code, Section 2.5.2 under
the use category “Light Industrial,” is hereby amended to add the principal use of ”Detention center,
jail, prison (City of Memphis)” and this use shall be permitted in the Civic (CV), Commercial Mixed
Use — 2 (CMU-2), Commercial Mixed Use — 3 (CMU-3), Employment (EMP), and Heavy Industrial
(IH) districts only by approval of a Special Use Approval.

SECTION 2.9.4. SEVERABILITY CLAUSE

BE IT FURTHER ORDAINED that the provisions of this Ordinance are hereby severable.
If any of these sections, provisions, sentences, clauses, phrases, or parts are held unconstitutional or
void, the remainder of this Ordinance shall continue in full force and effect.

SECTION 2.9.5. EFFECTIVE DATE CLAUSE

BE IT FURTHER ORDAINED that this Ordinance shall take effect after having been
passed by the City Council, signed by the Chair of Council, certified and delivered to the office of
the Mayor in writing by the comptroller, and becomes effective as otherwise provided by law, and
shall remain effective and operative unless and until the City Council alters, amends, clarifies, or
repeals it by a superseding, amending, clarifying or codifying ordinance.

Cosponsors Chairwoman
Michalyn Easter-Thomas Jana Swearengen-Washington
Jerri Green



AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF MEMPHIS,
TENNESSEE REGARDING THE SMALL BUSINESS ENTERPRISE OPPORTUNITY
PROGRAM

WHEREAS, from time to time it is necessary to amend the Code of Ordinances to meet the current
needs of the citizens of Memphis and ensure our policies comply with local, state, and federal

requirements.

NOW, THEREFORE, BE IT RESOLVED that the Memphis City Council hereby amends the
Code of Ordinances to add Article XI to Chapter 2 relative to the Small Business Enterprise
Opportunity Program as follows:

Sec. 6-2-407. — Short Title.
This chapter shall be known as the "City of Memphis Small Business Enterprise

Program."

Sec. 6-2-408. — Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Bid means a quotation, proposal, sealed bid or offer to perform or provide labor, materials,
supplies or services to the city for a price on an eligible project, or for an eligible project that

generates revenue for the City.

Bidder means any individual, sole proprietorship, partnership, joint venture, or

corporation that submits a bid to the City.

Certification or recertification means official recognition and approval by the entity
designated by the City of Memphis (“Certifying Entity”) that a business meets the qualification
criteria of a small business enterprise, as set forth in this chapter. Certification or recertification

relates to qualifications regarding ownership, control, and not the quality of the service or product.

City means the City of Mempbhis.



Commercially useful function. To determine whether a business enterprise is

performing a commercially useful function, the Certifying Entity shall consider all the facts in

the record, viewed as a whole, including without limitation the following:

l.

A small business enterprise (“SBE”) performs a commercially useful function when it
is responsible for execution of the work of the contract and is carrying out its

responsibilities by performing, managing, and supervising the work involved.

To perform a commercially useful function, the SBE must be responsible, with
respect to material and supplies used on the contract, for negotiating price,
determining quality and quantity, ordering the material, and installing (where

applicable) and paying for the material itself.

To determine whether an SBE is performing a commercially useful function, the
Certifying Entity will evaluate the amount of work subcontracted by the SBE,
industry practices regarding subcontracting, whether the amount the SBE is to be
paid under the contract is commensurate with the work it is performing, the SBE

credit claimed for its performance of the work, and other relevant factors.

An SBE does not perform a commercially useful function if its role is limited to that
of an extra participant in a transaction, contract, or project through which funds are
passed to obtain the appearance of SBE participation. In determining whether an SBE
is such an extra participant, the Certifying Entity will examine similar transactions,

particularly those in which SBEs do not participate.

Contract means and includes any agreement between the City and a person or business

enterprise to provide or procure labor, materials, equipment, supplies and services to, for or on

behalf of the City. The term "contract" shall include an agreement between the City and a person

or business enterprise to perform professional architectural and engineering services, construction

related services or fund the performance of such services, non-professional services and/or goods.

Except as otherwise specifically defined in this section, the term "contract" does not include:

L.

Awards made by the City to a nonprofit entity which the City offers assistance,
guidance, or supervision on a project or program and the recipient of the grant

award uses the grant moneys to provide services to the community;

Sales transactions where the City sells its personal or real property;



3. A loan transaction where the City is acting as a debtor or a creditor;

4. Lease and franchise agreements;

5. Agreements to use City real property; or

6. Gifts of materials, equipment, supplies or services to the City.

Contractor means a prime contractor or vendor on a City contract.

Control or controlled. To determine whether the owner or owners of a potential SBE (as

used in this definition, "SBE owner," which shall denote one or more owners) controls the

potential SBE, the Certifying Entity shall consider all the facts in the record, viewed as a whole,

including without limitation the following:

1. For a SBE owner to be deemed to control, the potential SBE must be

independent. An independent business enterprise is a business whose

viability does not depend on its relationship with another firm.

a.

In determining whether a potential SBE is independent, the Certifying Entity
will scrutinize affiliate relationships the SBE has with other firms, in such
areas as personnel, facilities, equipment, financial and/or bonding support,

and other resources.

The Certifying Entity will consider whether present or recent
employer/employee relationships between the SBE owner and other firms or
persons associated with other firms compromise the independence of the

potential SBE.

The Certifying Entity will examine the potential SBE's relationships with
prime contractors to determine whether a pattern of exclusive or primary
dealings with a prime contractor compromises the independence of the

potential SBE.

In considering factors related to the independence of a potential SBE, the
Certifying Entity will consider the consistency of relationships between the

potential SBE and other firms with normal industry practice.

2. A potential SBE must not be subject to any formal or informal restrictions which



limit the customary discretion of the SBE owner. There can be no restrictions
through corporate charter provisions, bylaw provisions, contracts or any other
formal or informal devices (e.g., cumulative voting rights, voting powers attached
to different classes of stock, employment contracts, requirements for concurrence
by persons other than the SBE owner, conditions precedent or subsequent,
executory agreements, voting trusts, restrictions on or assignments of voting rights)
that prevent the SBE owner, without the cooperation or vote of any other
individual, from making any business decision of the business enterprise. This

subsection does not preclude a spousal co-signature on documents.

The SBE owner must possess the power to direct or cause the direction of the
management and policies of the business enterprise and to make day-to-day as well

as long-term decisions on matters of management, policy and operations.

a. An SBE owner must hold the highest officer position in the company (e.g.,

chief executive officer or president).

b. Inacorporation, the SBE owner must control the board of directors.

c. In a partnership, the SBE owner must serve as a general partner, with

control over all partnership decisions.

Individuals who are not the SBE owner may be involved in an SBE as owners,
managers, employees, stockholders, officers, and/or directors. Such individuals
must not, however, possess or exercise the power to control the business
enterprise, or be disproportionately responsible for the operation of the business

enterprise.

The SBE owner may delegate various areas of the management, policymaking, or
daily operations of the business enterprise to other participants in the firm. Such
delegations of authority must be revocable, and the SBE owner must retain the
power to hire and fire any person to whom such authority is delegated. The
managerial role of the SBE owner in the business enterprise's overall affairs must be
such that the Certifying Entity can reasonably conclude that the SBE owner

exercises control over the business enterprise's operations, management, and policy.

The SBE owner must have an overall understanding of, and managerial and



technical competence and experience directly related to the type of business in which
the business enterprise is engaged and the business enterprise's operations. The SBE
owner is not required to have experience or expertise in every critical area of the
business enterprise's operations, or to have greater experience or expertise in a given
field than managers or key employees. The SBE owner must have the ability to
intelligently and critically evaluate information presented by other participants in
the business enterprise's activities and to use this information to make independent
decisions concerning the business enterprise's daily operations, management, and
policymaking. Generally, expertise limited to office management, administration, or
bookkeeping functions unrelated to the principal business activities of the business

enterprise is insufficient to demonstrate control.

If state or local law requires the owner of a particular type of firm to have a
particular license or other credential, then the SBE owner of that type of firm must
possess the required license or credential to be deemed in control. If state or local
law does not require an owner to have such a license or credential, the Certifying
Entity will not deny certification solely on the ground that the SBE owner lacks the
license or credential. However, the Certifying Entity may consider the absence of
the license or credential as one factor in determining whether the SBE owner

controls the firm.

The Certifying Entity may consider differences in remuneration between the SBE
owner and other participants in the business enterprise in determining whether the
SBE owner controls the business enterprise. Such consideration shall be in the
context of the duties of the persons involved, normal industry practices, the business
enterprise's policy and practice concerning reinvestment of income, and any other
explanations for the differences proffered by the business enterprise. The Certifying
Entity may determine that a business enterprise is controlled by its SBE owner
although the SBE owner's remuneration is lower than that of some other participants
in the business enterprise. In a case where someone other than the SBE owner
formerly controlled the business enterprise, and the SBE owner now controls it, the
Certifying Entity may consider a difference between the remuneration of the former

and current owner of the business enterprise as a factor in determining who controls



10.

the business enterprise, particularly when the former owner remains involved with
the business enterprise and continues to receive greater compensation than the

current SBE owner.

To be viewed as "controlling" a business enterprise, an SBE owner cannot engage
in outside employment or other business interests that conflict with the
management of the business enterprise or prevent the SBE owner from devoting
sufficient time and attention to the affairs of the business enterprise to control its
activities. For example, absentee ownership of a business and part-time work in
a full-time firm are not viewed as constituting control. However, an SBE owner
could be viewed as "controlling" a part-time business that operates only on evenings
and/or weekends, if the SBE owner controls the business enterprise when it is
operating.

An SBE owner may control a business enterprise even though one or more of the SBE
owner's immediate family members participate in the business enterprise as a
manager, employee, owner, or in another capacity. Except as otherwise provided in
this subsection, the Certifying Entity must make a judgment about the control the
SBE owner exercises vis-a-vis other persons involved in the business enterprise as
it does in other situations, without regard to whether or not the other persons are
immediate family members. If the Certifying Entity cannot determine that the SBE
owner—as distinct from the family as a whole—controls the business enterprise,
then the SBE owner has failed to carry her/his burden of proof concerning control,
even though he/she may participate significantly in the business enterprise's

activities.

Day or days refers to calendar days.

Eligible project means:

1.

2.

Any City contract with a participation goal attached as identified by the Division
of Finance, through its Business Services department (“Business Services”) or
designee thereof, excluding sole source procurement, emergency procurement, and

contracts governed by 49 CFR 23 and 26.

For purposes of this chapter, contract or project "value" shall mean either the



expenditure of funds by the City, or the generation of revenue for the City by a

contractor as a direct result of a City contract.

Joint venture means an association of two or more persons, partnerships,
corporations, or any combination of them, established to carry on a single business activity
that is limited in scope and duration. The agreement establishing the joint venture,
partnership or other multi-entity relationship shall be in writing. Further, participation in a
joint venture shall be based on the sharing of real economic interest in the venture and shall
include proportionate control over management, interest in capital acquired by the joint

venture and interest in earnings.

Local business means that the vendor or contractor has a valid domestic type county and
state business license, issued at least one year prior to the bid or proposal opening date, to do
business in said locality that authorizes the business to provide the goods, services, or
construction to be purchased, and the physical principal business address located within the city
limits, in an area zoned for the conduct of such business, from which the vendor operates or
performs the majority of its business on a day-to-day basis, and also from which the vendor
conducts 100 percent of the necessary functions to maintain or fulfill the contract with the city.
Post office boxes are not verifiable and shall not be used for the purpose of establishing said

address.

Memphis MSA means the geographical area consisting of the following counties: Shelby,

Fayette, Tipton, Desoto, Marshall, Tate, Tunica, and Crittenden.

Business Services means the Business Services Department of the Finance Division of the
City of Memphis. The duties and functions of Business Services shall be defined and amended as
needed by the Director of the City division in which the office operates.
Owned or ownership. In determining whether a potential SBE is owned and operated by
an individual or individuals, the Certifying Entity will consider all of the facts in the record, viewed

as a whole, including, without limitation, the following:

1. The Certifying Entity shall deem the owner of a business enterprise to be whoever
possesses at least 51 percent of the business enterprise. There may be more than

onc owner.

a. In the case of a corporation, such an individual must possess at least 51



percent of each class of voting stock outstanding and 51 percent of the

aggregate of all stock outstanding.

b. In the case of a partnership, such individual must possess at least 51 percent
of each class of partnership interest. Such ownership must be reflected in the

business enterprise's partnership agreement.

c. In the case of a limited liability company, such individual must possess at

least 51 percent of each class of member interest.

2. The Certifying Entity must find that the individual's ownership is real, substantial,
and continuing, going beyond proforma ownership of the business enterprise as
reflected in ownership documents. The individual must enjoy the customary incidents
of ownership and share in the risks and profits commensurate with their ownership

interests, as demonstrated by the substance, not merely the form, of arrangements.

Purpose and intent. The City shall give a local preference to local businesses within its
geographical limits in awarding City contracts and making purchases whenever the application
of such a preference is reasonable in light of the dollar value of the proposal received in relation

to such expenditures.

SBE Status means whether a firm meets the qualification criteria of a small business

enterprise, as set forth in this chapter.

Small Business Enterprise (SBE) means a firm with its headquarters and/or principal
office located in the City and is an independent and continuing enterprise for profit,
performing a commercially useful function which is owned and controlled by one or more
persons and for which the gross revenues or number of employees averaged over the past three
years, inclusive of any affiliates as defined by 13 CFR 121.103, does not exceed ten million
dollars ($10,000,000) or three hundred (300) employees.

Small Business Owner means a person who owns the business enterprise for which the

owner is seeking SBE certification from the City or approved certifying agencies.

Supplier means a warehouse or manufacturer of materials, supplies or equipment
which contracts directly with a bidder to provide such materials, supplies or equipment on an
eligible project which involves a trade or service. For purposes of measuring the total

contract dollars awarded or paid to suppliers on eligible projects, only amounts paid to



suppliers of goods customarily and ordinarily used based upon standard industry or trade

practices shall be counted.

Sec. 6-2-409. — Statement of policy.

It is the purpose of this chapter to promote the economic welfare of the people of the
City, to promote business opportunity for all persons doing business with the City, and to
promote commerce by assisting SBEs to actively participate in the City’s procurement process.
SBEs represent 89 percent of the businesses in the United States and 30 percent of the business
revenue nationwide, according to the United States Bureau of Census. Also, according to the
United States Bureau of Census, in the Memphis metropolitan statistical area, 73 percent of
establishments have less than ten employees and 94 percent of establishments have less than 50

employees.

The City, through Business Services, shall develop a policy and manual to detail the
process, procedure, and methodology for setting SBE goals and utilization of the designated
SBE sheltered market. Business Services shall set annually, at the beginning of each fiscal year,
an aspirational SBE goal for certain designated categories of prime contracts. The annual
aspirational SBE goal may be broken down by Division as outlined in the Business Services
policy and manual. Additionally, Business Services shall set SBE subcontracting goals based
on SBE availability for construction, architecture, engineering, surveying, commodities, and

services in accordance with the Business Services policy and manual.

Sec. 6-2-410. — Duties of Business Services.

Under this chapter, Business Services shall have the following authority and duties for

the implementation of the Small Business Enterprise program under this chapter:

1. Administration and enforcement of this chapter and of the federal disadvantaged

business enterprise program as per 49 CFR parts 23 & 26.

2. Establishment of written policy, manual, procedures, informal guidelines, and forms

as may be necessary to effectuate this chapter.

3. Monitoring compliance with the requirements of this chapter.



10.

11.

12.

13.

14,

15.

16.

Accept valid and current proof of certification of businesses as SBEs from approved

certifying entities in accordance with the standards set forth in this chapter.
Development of databases to be maintained as a public record of certified SBEs.

Investigation of alleged violations of this chapter, and the issuance of written
statements following any determination of such investigation, stating the

reasons therefor and any penalty to be imposed.

Collaborating with the various City divisions to ensure maximum outreach to SBEs.

Determination of whether any of the penalties set forth in Section 6-94-17 should

be applied to a business.

Attendance at pre-bid, pre-proposal, pre-construction and pre-work conferences.

Provision to business entities of all forms, applications, documents and papers

necessary to comply with this chapter.

Provision of information to potential bidders, upon request by the potential
bidder, which shall include names and contact information of certified SBEs,

to reinforce and support outreach efforts by potential bidders.

Notification by certified mail that a bidder who has bid on and who otherwise
would have been awarded a contract has the right to appeal a determination of
noncompliance with this chapter, with said appeal to be decided by Business

Services within seven calendar days of receipt of the notice of noncompliance.

Notification by certified mail that an applicant who has been denied certification
as an SBE has the right to appeal such determination, said appeal to be
determined by Business Services within seven calendar days of receipt of the

notice of such determination.

Notification to the purchasing agent of any determination of noncompliance with

this chapter, and of any appeal from any such determination.

Monitoring, for data gathering and informational purposes, utilization of SBEs

on eligible projects.

Maintenance of documents, forms, records or data regarding this program as provided
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17.

18.

19.

20.

in this chapter including:

a. Documents, forms, records or data regarding the dollar amounts
subcontracted to or expended for services performed by subcontractors
and suppliers on eligible projects, including the SBE status of each

subcontractor and supplier; and

b. Documents, forms, records or data regarding certified SBEs.

Development and implementation of outreach and assistance programs to promote
contracting opportunities for all businesses that wish to do business with the City,

regardless of SBE status.
Establishment of SBE citywide aspirational goals and project specific goals.

Identify targeted procurements for SBE-only competition, depended on SBE
availability.

The duties of Business Services should include supporting the various City divisions
in achieving their established Small Business Enterprise goals, as well as providing

business development assistance to the local business community. This support should

cover, but not be limited to, the following activities:

(@) Supply comprehensive resources, including informational materials, toolkits,

and training sessions to assist divisions in meeting SBE goals.

(b) Offer expert advice and consulting services to help divisions understand and

navigate SBE objectives effectively.

(c) Collaborate with divisions to develop strategic plans that align with SBE goals,

ensuring a clear path to success.

(d) Facilitate the identification and establishment of partnerships with potential

small businesses, promoting mutual benefits and collaboration.

(e) Organize and conduct training sessions and workshops focused on best

practices for engaging with small businesses and achieving SBE objectives.

() Implement monitoring and evaluation processes to assess progress towards

SBE goals and provide feedback for continuous improvement.
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(9) Create and promote networking events to encourage interaction among
divisions and small business partners, enhancing collaboration and
opportunities.

(h) Maintain open lines of communication with all divisions to ensure they are
informed about available resources and opportunities related to SBE initiatives.

() Actasan advocate for small business interests within the organization, ensuring
that their needs and contributions are recognized and valued.

() Keep detailed records of activities, partnerships, and progress toward SBE
objectives, providing regular reports to leadership on outcomes and areas for
development.

(k) Conduct research to identify trends, challenges, and opportunities in the small
business landscape to inform strategies and support for divisions.

() Establish a system for gathering feedback from divisions and small business
partners to inform ongoing improvements and tailor support services
accordingly.

(m) Establish mentorship opportunities that connect new business owners with
experienced entrepreneurs for guidance and support.

(n) Provide resources and connections to funding sources, such as grants, loans,
and investment opportunities.

(0) Serve as a central resource for local entrepreneurs by offering access to

information and tools that foster business growth.

Sec. 6-2-411. — Small business assistance.

Business Services shall act as a resource for information on small business enterprises and

entrepreneurs.

Business Services shall also undertake to raise the consciousness of SBEs about City
business opportunities and provide information on taking advantage of the program benefits.

Further, the City shall provide the following assistance to small business enterprises:

1. Access to training; technical assistance. Business Services shall act as a resource for

technical assistance. The office shall collect, organize and disseminate information
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regarding available technical assistance providers in the Memphis market area.

Capital; financing assistance. Business Services shall act as a resource for financial

assistance. The office shall collect, organize and disseminate information regarding

available capital or financing sources in the Memphis market area.

Bonding assistance. Business Services shall provide SBEs with information

regarding bonding including, providing a list of qualified service providers that

supply bonding services.

Access to markets. Business Services will work to facilitate access to markets for

SBEs, working with the office of planning and development (OPD) and other
development entities to connect eligible businesses to City, state and federal
programs that promote investment and encourage employment, including but not
limited to the various hub zone, enterprise zone, and tax allocation districts.
Business Services may monitor in conjunction with OPD SBE involvement in

procurement opportunities generated by OPD.

Sec. 6-2-412. — City-maintained records and reports.

The effectiveness of the SBE Program will be measured by a review of data indicating

prime, subcontractor and supplier awards to SBEs. Program effectiveness measurements will

also include efforts by City staff to provide prime contracting opportunities for SBEs. In order

to ensure the effective tracking of these efforts, the following shall be done:

1.

Each contractor shall continuously maintain, compile, and provide to Business
Services, monthly, information relating to its use of SBEs on the City project. This
information shall include without limitation the following information for each of the
SBE subcontractors and suppliers utilized by the contractor on the City project: a
description of the categories of contracts awarded to SBEs; the dollar value of
contracts awarded to SBEs; and contact information for the SBEs. Additionally, the
contractor shall provide information regarding its progress toward attaining the

SBE goal on the city project.

Within 30 days after the end of a contract in which there was an SBE goal, each

contractor shall provide Business Services with a report that summarizes the
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outcome of the project information, including without limitation: the identity of
and contract information for each SBE to whom the contractor has awarded a
subcontract or supplier agreement; the type of work performed or supplies
provided by each subcontractor/supplier; the dollar value of each of the
subcontracts/supplier agreements; and the total percentage of the value of the City

contract subcontracted to SBE subcontractors and/or suppliers.

The purchasing department shall provide Business Services with information
regarding every City contract on which the prime contractor is an SBE or on which
an SBE is part of a joint venture or mentor protege team serving as the prime
contractor. The information shall include the name and contact information of the

SBE, the type of contract, and the dollar value of the contract.

Business Services shall prepare a consolidated report based on a compilation and
analysis of the reports submitted by each contractor and information from the
purchasing department regarding the City’s use of SBEs as prime contractors. The
consolidated report will identify and assess the awards to SBEs of City contracts,
prime contractors' use of SBE subcontractors and suppliers, prime contractors'
progress in achieving SBE subcontract goals, and other SBE development and
contracting efforts. Specifically, Business Services will maintain records and prepare

reports showing:

(@ Awards to SBE subcontractors and suppliers, including names of
contractors and subcontractors, nature of the work/services performed,
and the percentage of SBE participation per contract. The City will
obtain regular reports from prime contractors on their progress in

meeting contractual SBE commitments;

(b) Specific efforts by contractors to identify and award contracts to SBEs;
(c) Copies of direct mailings by contractors to SBEs;

(d) City contracts awarded to SBEs or prime contractors in which an SBE was
a joint venture partner or part of a mentor protege team. This
information shall include without limitation the name and contact

information of the SBEs, the type of contract, and the dollar value of
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the contract;

(e) Pre-bid conference information as it relates to the SBE program;

() Requests for assistance from SBEs interested in bidding/proposing on city

contracts and subcontracts;

(@ Workshops, seminars and training programs conducted for SBEs; and
(h)  Efforts to assist SBEs in acquiring bonding and insurance.

5. Business Services will submit annual SBE participation reports to the Council. These reports
shall include a summary of the information described in this section, plus an analysis of the total
dollar value of City contracts/subcontracts awarded to SBEs during the preceding year,
categorized by prime contracting dollars, subcontracting dollars, and supplier dollars. The
percentage of the total dollar value of these contracts that was awarded to SBEs during the

preceding year shall also be provided.

Sec. 6-2-413. — Small business enterprise program goals and counting procedures.

A.  The Business Services Manager or appropriate designee in conjunction with the purchasing
agent will set an SBE subcontracting goal based on the established goal-setting
methodology in the Business Services policy and manual for each specific prime
contract with subcontracting and/or supplier possibilities, but shall have the authority to
reduce or eliminate such SBE goal on a contract-by-contract basis based upon the type
of contract, the type of subcontracting work that will be required, and the availability of
SBEs therefor. Every bidder on an eligible project shall be required to submit, with its
bid submission, the names, address, certification numbers, if applicable, of certified
SBE:s or firms that have applied for SBE certification at the time of the bid submission,
and any other information required by Business Services as set forth in the project's

solicitation documents.

B.  SBE participation is counted as follows:

1.  The City will only give bidders credit toward the SBE goal(s) for those SBEs that
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are certified as of the bid or proposal due date.

Once a firm is certified as an SBE, the total dollar value of the subcontractor or
supplier contract awarded to the SBE by the contractor is counted toward the
applicable SBE goal. However, if a firm who is listed on the contract as having its
SBE certification pending has its certification denied, or if an SBE fails to be
recertified during the term of the contract, or if an SBE is decertified during the
term of the contract, the dollar value of the contract awarded to that SBE cannot be

counted toward the applicable SBE goal.

The City will count toward its SBE goal a portion of the total dollar value of a
contract with a joint venture equal to the percentage of the ownership and

contractual commitment to the SBE partner in the joint venture.

The City will count toward the SBE goal a portion of the total dollar value of a
contract with a mentor protege team equal to the percentage of the project self-

performed by the SBE member of the team.

The City will count toward its SBE goal only expenditures to SBEs that perform a

commercially useful function in the work of the contract.

The City will count toward its SBE goals the following expenditures to SBE

firms that are not suppliers:

a.  The fees or commissions charged for providing a bona fide service, such
as professional, technical, consultant or managerial services and assistance
in the procurement of essential personnel, facilities, equipment, materials
or supplies required for performance of the contract, provided that the fee
or commission is determined by the City to be reasonable and not

excessive as compared with fees customarily allowed for similar services.

b.  The fees charged for delivery of materials and supplies required on a job
site (but not the cost of the materials and supplies themselves) when the
hauler, trucker, or delivery service is not also the manufacturer of, or a
regular dealer in, the materials and supplies, provided that the fee is
determined by the City to be reasonable and not excessive as compared

with fees customarily allowed for similar services. The fees or
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commissions charged for providing any bonds or insurance specifically
required for the performance of the contract, provided that the fee or
commission is determined by the City to be reasonable and not excessive

as compared with fees customarily allowed for similar services.
C. Goal Setting Committee:

Each Goal Setting Committee or series of Goal Setting Committees is to be appointed and
chaired by the Business Services Manager or designee. The committee shall include, at a
minimum, the Purchasing Agent or designee, the Business Services Manager or designee, the
Chief Financial Officer or designee, the Director or designee of the originating department.
The committee will determine which goals will be applied to specific contracts based on

various criteria.

D. Sheltered market.

1.  Business Services, in consultation with the purchasing department will designate
certain procurements as sheltered market procurement opportunities, which will

only be open for competition by and between SBEs.

a. Contracts 0f $2,500.00 to $100,000.00. Under the sheltered market program,
every acquisition of goods or services that has an anticipated dollar value
between $2,500.00 and $100,000.00 is automatically reserved exclusively for
small businesses, except for those contracts pertaining to street projects, as
described in the CIP budget. The Business Services designee and the
purchasing agent may agree to exclude any procurement in this category from
the sheltered market at their joint discretion. The sheltered market
procurement requirement will only apply when there is a reasonable
expectation that offers will be obtained from three or more SBEs that are
competitive in terms of market prices, quality, and delivery. If only one
acceptable offer is received from a responsible SBE, the sheltered market
procurement will be withdrawn and the product or service, if still needed,
will be solicited on an unrestricted basis.

b. Contracts over $100,000.00. In addition, the Business Services designee and

purchasing agent may agree to designate any contract over $100,000.00 for
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SBEs, except for those contracts pertaining to street projects, pertaining to
public works construction, or other projects for which a sheltered market
would conflict with state law. The sheltered market designation shall be
made only when there is a reasonable expectation that bids will be obtained
from at least three responsible SBEs and that the award will be made at a fair

market price.

2. Partial sheltered market procurements. A sheltered market procurement of a

single acquisition or a class of acquisitions may be total or partial. The Business

Services designee and the purchasing agent may designate a portion of an

acquisition as sheltered market procurement, except for construction.

3. To obtain sheltered market procurement, an SBE must perform at least a given

percentage of the contract. This provision limits the amount of subcontracting an

SBE may enter into with other firms when performing these types of contracts. The

provisions are as follows:

a.

Construction. For general and heavy construction contractors, at least 15
percent of the cost of the contract, not including the cost of materials, must
be performed by the SBE prime contractor with its own employees. For
special trade construction, such as plumbing, electrical, or tile work, this

requirement is 25 percent.

Manufacturing. At least 50 percent of the cost of manufacturing, not

including the cost of materials, must be performed by the SBE prime

contractor.

Services. At least 50 percent of the contract cost for personnel must be

performed by the SBE prime contractor's own employees.

Sec. 6-2-414. — Certification as a Small Business Enterprise.

A.

A business seeking certification or recognition of certification from the City as
an SBE must submit documentation as designated by the City on the prescribed form,
affirming under penalty of perjury that the business qualifies as an SBE. In order to qualify

as an SBE, the potential SBE owner must meet the following requirements:
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1.  Demonstrate that the firm's gross revenues or number of employees averaged over
the past three years, inclusive of any affiliates as defined by 13 CFR 121.103 do
not exceed ten million dollars ($10,000,000) or three hundred (300) employees;

2. Demonstrate that the SBE owners listed on the certification application own and

control the business;

3.  Demonstrate that it is or will be performing a commercially useful function;
4.  Demonstrate that it is located in the City; and
5.  Demonstrate that the principal owner maintains a residence in the Memphis MSA.

Business Services or the Certifying Entity may also, if it deems it necessary, perform an
on-site review of the potential SBE owner's business prior to approving an application for

certification.

A firm that is denied certification may not reapply for certification for a period of 12

months from the date of the denial.

Firms certified by other government agencies will be required to be certified under this

chapter regardless of previous certification.

When a firm which has previously been designated an SBE exceeds either the gross revenue
or the number of employees provision, it will be deemed to have graduated from the SBE

Program with no right of reentry.

1. Graduation procedures. Any interested party may request an evaluation of an
SBE firm. That evaluation will be performed at the time of the recertification
for the SBE. Upon recertification, a firm will be evaluated for graduation from
the program. Once Business Services has been notified by the certifying agency
that the firm has exceeded the size standards established by the NAICS, the

following steps will be followed:

a.  Notification. Business Services shall issue a letter of notification to the
firm detailing its intent to graduate the firm from the program. The
letter of notification shall set forth findings, based on the facts and in
accordance with law and regulations, for every material issue relating to

the basis of the program graduation with specific reasons for each
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finding.

b.  Appeal. The firm will be allowed 45 days from the date of the letter to
appeal the decision. To appeal the decision, the firm must submit in
writing to Business Services, information which would explain why the
proposed basis of graduation is not warranted. Upon receipt of the
appeal, Business Services will notify the firm in writing of the receipt
of the appeal.

c.  Review. If the firm appeals its graduation from the program within the
requisite 45 days, the appeal will be reviewed by a committee composed
of the director of finance, purchasing agent, and city engineer. Within 15
days of receipt of the appeal, a written decision will be issued to the firm

by the committee via Business Services.

2. Post graduation. After the effective date of firm's graduation from the program
as provided for herein, a firm is no longer eligible to participate in or receive
assistance from the SBE program. However, such firm is obligated to complete
previously awarded contracts and/or subcontracts, including any priced bids that

may be exercised. Upon graduation there will be no right of reentry.

Sec. 6-2-415. — Recertification.

Once certified as an SBE by the City or approved certifying entities, the certification
is valid for a period of one year from the date the City or approved certifying entity certified the
applicant as an SBE. Prior to the expiration of the one-year period, a business that desires to

be recertified by the City or approved certifying entity shall:

1. File an application to renew with the City or approved certification entity as

designated by the City; and

2. Meet the requirements specified in this chapter for certification

as an SBE.
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Sec. 6-2-417. — Decertification of Small Business Enterprise.

A.

The City or approved certifying entities may decertify the SBE for any of the following

reasons:

1. Changes in the firm’s circumstances since the certification of the firm that

render the firm unable to meet the eligibility standards;
Information or evidence that was not available to the City at the time the firm

was certified that, if available, would have resulted in a denial of certification;

Information that was concealed or misrepresented by the firm in
connection with the certification application or review conducted by the

City;

. A change in the certification standard or requirements of the City since the

certification of the firm;

Prior to taking formal action, Business Services staff shall provide the business with
written notice of the proposed revocation. During the pendency of the proceeding,
the SBE firm's certification shall remain valid. Business Services staff shall then
prepare a recommendation regarding the proposed revocation for review and
approval by the chief operating officer. If approved by the chief operating officer,
Business Services shall issue an initial notice of decertification to the SBE owner by
certified mail. The SBE may appeal the initial notice of decertification within seven
days of the receipt of the initial notice of decertification. If the SBE owner fails to
appeal the initial notice of decertification within the period set forth in this section,

the decertification shall be final and take effect immediately.

If Business Services decertifies an SBE proposed to work, or currently working, on
a contract, the decertified SBE's participation on the contract may no longer be
counted toward fulfillment of the City’s SBE goals. If the contractor no longer meets
the City’s SBE goals after the decertification of the former SBE, the contractor shall
be required, within 30 days after notification by Business Services, to demonstrate
good faith efforts to substitute the decertified SBE. Failure to demonstrate good
faith efforts to substitute a decertified SBE will result in the bidder being declared
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nonresponsive, if done prior to the award of the contract, or the contractor being held

in default of the contact, if done after the award of the contract.

Sec. 6-2-418. — Certification reviews.

In addition to reviewing firms for cause, Business Services will conduct random
certification reviews of certified SBEs by auditing them to verify that the information
submitted by a business is accurate, and that the business remains eligible after certification has
been granted. Certification is subject to revocation if it is determined that a business no longer
qualifies as an SBE under the terms of this chapter. Certification reviews may be conducted for
any business for which Business Services determines a certification review is warranted.
Businesses subject to certification reviews must provide Business Services with any information

requested to verify the certification eligibility of the business.

Sec. 6-2-419. — Appeals.

A. Determination of noncompliance. A responsible bidder that is determined to be

nonresponsive to the requirements of this chapter, and that otherwise would have been
awarded a contract, as determined in consultation with the purchasing agent, shall receive a
written determination by the Business Services designee , via certified mail, setting forth the
reasons for the determination of nonresponsiveness.

B.  Denial of certification as an SBE. Upon a denial of certification as an SBE, Business Services

shall notify the affected party in writing, via certified mail, setting forth the reasons for the
denial of certification.

C. Time for filing notice of appeal. Any business that has been denied certification as an SBE,

or against whom a final determination of nonresponsiveness to the requirements of this
chapter has been made by Business Services, may appeal the final determination of
nonresponsiveness or denial of SBE certification by filing a notice of appeal with Business
Services in writing within seven (7) calendar days of receipt of the notice of the final

determination of noncompliance or denial of certification.

D. Posting of appeal security. Any bidder that files an appeal to a final determination of
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nonresponsiveness by Business Services must, at the time of filing, post security in the
amount of one percent of the financial offer of the appellant. If the Business Services
hearing officer upholds the determination of the office of contract compliance, he or she
shall assess against the appellant reasonable attorneys' fees and other administrative costs
incurred by the City in reviewing and responding to the appeal. If the City is represented
by its law department, such fees and costs will be calculated at the hourly rate of each
attorney participating in the review and response to the appeal set forth in each attorney's
most recent City paycheck times the number of hours worked by such participating
attorneys on the appeal. If the City is represented by outside counsel, such fees and costs
will be calculated at the billing rates of the firm's attorneys, plus all out-of-pocket costs
of the firm concerning the appeal. Within 15 days of ruling against the appellant, the
Business Services hearing officer, in consultation with the City’s law department and
outside counsel, if any, will calculate the City’s cost in reviewing and responding to the
appeal and will apply the appellant's bond or certified check to the costs. Any remaining

balance of the bond or certified check will be returned to the appellant.

Notice of hearing date and hearing. Within three (3) calendar days of receipt of a notice
of appeal from an aggrieved party, excluding official holidays, the Business Services

designee shall forward the notice to the Business Services hearing officer.

Exhaustion of administrative remedies. A protester shall be required to exhaust its

administrative remedies before filing suit in any state or federal court based on a
determination of nonresponsiveness or denial of certification by Business Services

rendered pursuant to this chapter.

Duties of office of business services hearing officer. The duties of the Business

Services hearing officer shall be as follows::

1. The Business Services hearing officer shall have exclusive jurisdiction to
determine all appeals arising under this chapter.
The Business Services hearing officer shall set a hearing date not more than seven (7)
calendar days from the date of receipt of the notice of appeal from the Business Services
designee, excluding official holidays. The hearing officer shall cause notice of the hearing
to be served upon all parties by certified U.S. mail. Such notice shall set forth with
particularity the decision being appealed by the aggrieved business and shall include the
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hearing date, time and place.

3. Atthe hearing, all parties shall be provided a fair and impartial hearing and shall
be allowed to produce any and all evidence in either party's possession
concerning the final determination of nonresponsiveness with the requirements

of this chapter, or the denial of certification as an SBE.

Decision. Within seven (7) calendar days after conclusion of the hearing, excluding
official holidays, the Business Services hearing officer shall make a written decision on
the appeal, which decision shall affirm, alter or reverse the final determination of
nonresponsiveness or the denial of certification by Business Services. The hearing officer
shall decide whether the final determination of nonresponsiveness or the denial of
certification being appealed was in accordance with the law in existence at the time that
the bidder was found to be nonresponsive, at the time that certification was denied, or at

the time the penalties were imposed.

Notice of decision. Within seven calendar days after conclusion of the hearing, excluding

official holidays, the Business Services hearing officer shall issue written notice of the
decision on the appeal to all parties. The notice of the decision shall be sent to all parties

by certified U.S. mail and shall set forth the reasons for the decision.

J. Appeal. The decision of the hearing officer shall be binding on all parties,
subject to the right of appeal to the chief operating officer or its designee.

Sec. 6-2-420. — Small business enterprise directory.

The City will create an SBE directory that lists SBEs categorized by types of firms to

facilitate identifying businesses with capabilities relevant to a particular specification. Each

business listing will contain the business name, contact person, address, phone number, legal

structure of the business, and details concerning the company's business specialties. North

American Industrial Classification System (NAICS) codes will be identified for each company.

Business Services will develop and continuously maintain a database as a public record of certified

SBE firms.. In compiling this directory, Business Services will identify and certify as many SBEs

as possible that perform the types of work or provide the types of supplies needed by the City. The
City will maintain and have available an updated SBE directory and source lists for each

bid/proposal solicitation to facilitate identifying SBEs working in areas relevant to general

24



contracting requirements and to particular solicitations.

Sec. 6-2-421. — Procedures to ensure that SBEs have an equitable opportunity to

compete for contracts and subcontracts.

A.  Procedures to ensure opportunities. The City shall utilize the following measures

to ensure maximum practicable opportunities for SBE participation on city

contracts:

1. Assist SBE in obtaining insurance and surety bonds where necessary in the

performance of contracts, including but not limited to:

a. Encouraging prime contractors to assist SBE subcontractors in obtaining
bonding;
b. Encouraging staged bonding where feasible, when bonding is carried

over from one project stage to the next; and

c. Relaxing bonding requirements for projects less than $100,000.00.

2. Encourage the formation of joint ventures between SBEs. Business Services
will also assist prime contractors in identifying interested SBEs for

subcontracts;

3. Provide information on the City’s organization and contractual needs and offer
instructions on bid specifications, procurement policy, procedures, and general
bidding requirements;

4. Provide specifications and requests for proposals to the SBE community in a timely
manner to allow SBEs adequate time to develop responsible and responsive bids. In
instances where the cost of obtaining specifications or requests for proposal is
prohibitive, copies of the material will be made available at no charge to SBE

development agencies;

5. Establish prorated payment and delivery schedules where feasible, to minimize
cash flow problems faced by small firms. The City will provide guidance to SBE
contractors regarding maintenance of positive flow in order that current

obligations can be met;
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6. Hold pre-bid conferences to explain SBE requirements as well as forms that

must be submitted with a bid;

7. Permit bidders to review and evaluate successful bid documents of similar
procurements and use debriefing sessions to explain why certain bids were

unsuccessful;

8. Provide projected procurement information and contracting schedules through

the office of contract compliance and other outreach efforts;

9. Conduct internal information workshops to inform and acquaint City staff with
the goals and objectives of the City’s small business enterprise program, and to

sensitize them to the challenges faced by SBEs;

10. Maintain records showing specific efforts to identify and award contracts to
SBEs and establish a monitoring system to ensure that all contractors,
subcontractors, consultants, and vendors comply with contracts specifications

related to SBE utilization; and

11. Inform SBEs of bid notices and specifications related to their capability by placing
bid notices in major local newspapers and other periodicals. Bid notices will also be
sent to local trade associations, technical assistance agencies, economic development
groups, and SBEs with capabilities that may be relevant to the bid notice as identified
by the City’s SBE database. Bid specifications will be made available to SBE
contractor associations and technical assistance agencies. Lists of potential firms

bidding as primes will also be made available to SBEs.

Direct assistance to SBES. In addition to the procedures set forth in subsection A of this

section, Business Services shall also undertake special measures to assist SBEs in
overcoming barriers to participation on City contracts. This assistance will be offered
directly by the City, as well as by City referral to other assistance agencies with
established, comprehensive, and continuous SBE development programs. Businesses
requiring management and technical assistance will be identified through a questionnaire,
through personal experience with these businesses, and through requests for assistance.

Business Services will offer the following direct assistance to SBEs:

1. Provide counseling and training sessions for SBEs. City staff will be available to
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interested business representatives to explain (in detail) instructions for
preparation of bid specifications, the City’s procurement policies, procedures and
general bid requirements. The Business Services designee will coordinate and
follow up onall requests for assistance to ensure that all necessary information was

provided.

2. Provide coordination and referral to existing business development organizations.

3. Sponsor intensive workshops and training sessions on identified SBE problem
areas (i.e., pricing and estimating, joint venture formation, accounting

principles, marketing, etc.).

Sec. 6-2-422. — Methods by which the city will require contractors and subcontractors to

comply with applicable SBE requirements.

The City’s staff is available to assist contractors and subcontractors in implementing this
program. As a standard procedure, such assistance includes:

1. Clearly set forth the City’s SBE Program goals in all City solicitations.

2. Attend pre-proposal/bid conferences to explain the City’s SBE Program.

3. Identify certified SBEs in the City’s database and providing a list of available,
certified SBEs upon request.

4. Provide plan holder lists and pre-bid sign-in sheets made available to interested
SBEs upon request.

5. Assist bidders with developing their SBE Programs.

6. Monitor SBE participation levels on projects throughout the duration of a
contract. Contractors violating contract provisions regarding SBE

participation are subject to the sanctions set forth in Section 6-94-17.

Sec. 6-2-423. — Means to ensure that bidders make good faith efforts to meet SBE contract

goals.

A.  For all contracts for which SBE contract goals have been established, the bidder shall be

required to submit SBE participation information to the City and any other information
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required by Business Services as set forth in the project's solicitation documents. The award
of the contract will be conditioned upon satisfaction of the requirements established by

the City. The bidder shall submit, with its bid submission, the following information:

1.  The name, address and certification number, if applicable, of the SBE

firms that will participate in the contract;

2. The description of the work each named SBE will perform; and
3. The dollar amount of participation by each named SBE firm.

If the SBE participation submitted by the bidder does not meet the SBE contract goals,
the bidder must submit with its bid submission evidence demonstrating that good faith
efforts were made to meet the goals. The City will review documents submitted at the
time of the bid and make its determination of good faith efforts based on those submitted
documents. Additional submissions will not be permitted. To determine sufficient good
faith efforts to meet the SBE contract goal, a bidder/proposer shall document the steps

it has taken to obtain SBE participation, including but not limited to the following:

1. Attendance at a pre-bid meeting, if any, scheduled by the City to
inform SBEs of subcontracting opportunities under a given

solicitation.

2. Provide copies of advertisements in general circulation media, trade association

publications, and other media for at least 15 days before bids or proposals are due.

3. Copies of written notification sent to all City certified SBEs that perform the
type of work to be subcontracted, in sufficient time to allow said SBEs to
participate effectively, soliciting said SBEs' interest in working on the project

and advising the SBEs:
a. Of the specific work the bidder intends to subcontract;
b. That their interest in the project is being solicited; and

c. How to obtain information for the review and inspection of the plans,

specifications and requirements of the bid.
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4. A written statement that economically feasible portions of work were selected
to be performed by SBEs, including, where appropriate, segmenting elements
of work or combining elements of work into economically feasible units. The
ability of the bidder to perform the work with its own work force will not in
itself excuse the bidder from making good faith efforts to meet participation

goals.

5. A statement of the good faith efforts to negotiate with SBEs for specific subcontracts,

including at a minimum:
a. The names, addresses, and telephone numbers of SBEs that were contacted.

b. A description of the information provided to SBEs regarding the plans and

specifications for portions of the work to be performed.
c. A statement of why additional agreements with SBE were not reached.

d. Concerning each SBE, the SBE contacted but rejected as unqualified, and the

reasons for the bidder's conclusion.

e. Efforts made to assist the SBEs contacted that needed assistance in obtaining
bonding or insurance required by the competitor or the City.

6. Outreach efforts documentation. A statement describing the bidder's outreach
efforts to identify, contact, contract with, or utilize businesses, including certified
SBEs, as subcontractors or suppliers on the eligible project. Business Services shall
set forth in the solicitation document the documents that a bidder may submit to
demonstrate its outreach efforts, and such documentation may include, without
limitation, evidence of the following:

a. The bidder contacted Business Services to identify available businesses to
work on the eligible project, including certified SBEs, regardless of race,
gender or ethnicity. Business Services will supply a letter to be included in
the bid of the efforts rendered by the bidder as it relates Business Services
recommendations.

b. The bidder placed notices of opportunities for qualified businesses to
perform subcontracting work on the eligible project in newspapers, trade

journals, and other relevant publications, including publications specifically
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targeted to SBEs, or communicated such notices of opportunities via the
Internet or by other available media or means.

c. The bidder submitted invitations to bid for work on the eligible project to
qualified businesses, including certified SBEs.

d. The bidder included in such notices and invitations a full disclosure of the
criteria upon which bids, proposals or quotes would be evaluated, and also
included contact information for inquiries, submissions, or requests to
review any necessary bid documents.

e. The bidder promptly responded to inquiries, provided necessary physical
access and time for interested businesses to fully review all necessary bid
documents, and otherwise provided information, access and time necessary
to allow all interested businesses to prepare bids and quotes.

f.  For each business which contacted or was contacted by the bidder regarding
subcontracting or other services on the eligible project but was not
contracted with or otherwise utilized on the eligible project, the bidder shall
provide a written statement setting forth the dates of such contacts, the
nature of such contacts, and the reasons why an agreement was not reached
regarding work to be performed on the project. The bidder shall maintain
all written documents reflecting such contacts, including bids, quotes and

proposals.

7. To determine whether a bidder that has failed to meet SBE goals may be awarded
the contract, the Business Services Manager, the director of finance and the purchasing
agent, prior to the award of the project, will determine whether the efforts the bidder
made to obtain SBE participation were good faith efforts. Efforts that are merely
pro forma are not good faith efforts to meet the goals. In order to award a contract
to a bidder that has failed to meet SBE contract goals, the Business Services
Manager, the director of finance and the purchasing agent will determine whether the
bidder actively and aggressively made efforts to meet the City’s SBE goals. A bidder
making a good faith effort would consider a number of factors in negotiating with
subcontractors, including SBE subcontractors, and would take a firm's price and

capabilities as well as contract goals into consideration. However, the fact that
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there may be some additional costs involved in finding and using SBEs is not in
itself sufficient reason for a bidder's failure to meet the contract SBE goal, as long
as such costs are reasonable. Also, the ability or desire of a prime contractor to
perform the work of a contract with its own organization does not relieve the
bidder of the responsibility to make good faith efforts. Prime contractors are not,
however, required to accept higher quotes from SBEs if the price difference is
excessive or unreasonable. In determining whether a bidder has made good faith
efforts, the Office of Business Services will take into account the performance of
other bidders in meeting the contract. For example, when the apparent successful
bidder fails to meet the contract goal, but others meet it, the Office of Business
Services may reasonably raise the question of whether, with additional reasonable
efforts, the apparent successful bidder could have met the goal. If the apparent
successful bidder fails to meet the goal but meets or exceeds the average SBE
participation obtained by other bidders, the City may view this, in conjunction with
other factors, as evidence of the apparent successful bidder having made good faith
efforts. Businesses that fail to meet SBE goals and fail to demonstrate good faith
efforts shall be deemed nonresponsive to the City’s SBE requirements and shall
not be eligible to be awarded the contract.

8. To ensure that all obligations under contracts awarded to SBEs are met, the City
shall review the contractor's SBE involvement efforts during the performance of
the contract. The contractor shall bring to the attention of the City any situation
in which regularly scheduled progress payments are not made to SBE
subcontractors.

C. Bidders shall not terminate, replace, or reduce the work of the SBE that the bidder has
counted toward meeting the committed SBE goal unless:

1. The SBE refuses to enter into a contract consistent with the Letter of Intent.

2. The SBE’s certification expires.

3. The SBE materially breaches its contract with the bidder.

In addition to post-award terminations, the provisions of this section apply to pre-award

deletions of or substitutions for SBE firms put forward by bidders.
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Sec. 6-2-424. — Penalties for noncompliance.

A contractor who fails to comply with any portion of this chapter, and whose failure
to comply continues for a period of 30 calendar days after the contractor receives written notice
of such noncompliance from the director of Business Services, shall be subject to any or all

of the following penalties:

1. Withholding of ten percent of all future payments for the eligible project until
Business Services determines that the contractor is in compliance with this

chapter.

2. Withholding of all future payments under the eligible project until it is

determined that the contractor is in compliance with this chapter.

3. Cancellation of'the eligible project.

4. Refusal of all future contracts or subcontracts with the City for a minimum of one
year and a maximum of five years from the date upon which this penalty is

imposed.

Sec. 6-2-425. — Outreach to SBEs.

The City considers information dissemination and communication with SBEs as an
integral part of the city's SBE Program. As a part of its outreach program, Business Services
will solicit input from representatives of SBEs, trade associations and community organizations.

This input will serve several important functions, including:

1. Providing information to identify additional SBE firms;

2. Assisting in refining SBE Program goals and procedures; and

3. Providing an independent assessment of the effectiveness of the City’s SBE

program.
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Sec. 6-2-426. — Procedures to require that participating SBEs are identified by name by

competitors for contracts.

A.  The City shall indicate, in solicitations for contracts that provide opportunities for SBE
participation, goals for the use of SBE firms. Solicitations shall require all bidders to
submit a written assurance of meeting the goals in their bids or proposals. Bids must
also include a proposed schedule of SBE participation that lists the names of SBE
subcontractors, a description of the work each is to perform, and the dollar value of each
proposed SBE subcontract. If the SBE participation does not meet the SBE contract
goals, the bidders must submit sufficient information and evidence demonstrating that
the bidder made good faith efforts to meet the goals.

B.  Bidders are required to submit this information with their bids and bidders are so
informed at the time of solicitation. Agreements between a bidder and an SBE in which
the SBE promises not to provide subcontracting quotations to other bidders shall be

prohibited.
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Sec. 6-2-427. — Local preference for award of city contracts.

Purpose and intent. The City shall give a local preference to local businesses in the city limits in

awarding City contracts and making purchases whenever the application of such a preference is

reasonable in light of the dollar value of the proposal received in relation to such expenditure.

1. Local preference.

a. In order to be eligible for the local preference, the vendor must provide a copy
of the domestic county and state business license and shall also provide proof
that county personal property taxes and all other necessary local business
operational taxes inherent to businesses whose principal base of operations is
located within the city limits were appropriately paid and/or authorize the

governing bodies of each agency to release such information to the city.

b. In the bidding of, or letting contracts for procurement of supplies, materials,
equipment and services, with a total price of $10,000.00 or more, local
preference shall mean that if the lowest responsive bidder is a regional or non-
local business, then all bids received from responsive local businesses are
decreased by five percent. The original bid is not changed; the five percent
decrease is calculated only for the purposes of determining the local preference.

The local preference cost differential is not to exceed $100,000.00.

c. In the case of a request for proposal, letters of interest, best evaluated bids,
qualifications or other solicitations and competitive negotiation and selection in
which objective factors are used to evaluate the responses, local businesses are
assigned five percent of the total points of the total evaluation points up to a

maximum of five points.

d. Inthe event of a tie between a local business and one or more non-local business

meeting specifications, the ties shall be broken in favor of the local business.

2. Local presence.

a. Inthe event there is no local business preference designation, either due to non-

participation or non-eligibility after the five percent differential or five-point
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assignment, then local presence will be considered for the procurement of goods

and services over the amount of $2,000,000.00.

b. Local presence will be demonstrated by the total number of individuals a
business employs within the county. For procurements, a five percent
differential, which is not to exceed $200,000.00, shall be granted for the
business that demonstrates the highest number of total employees located
within the county at the time of the bid response. For request for proposals or
matters for which factors are evaluated, local presence at the time of the
response will be a weighted criterion. In no event shall the local presence
designation be allowed for a business with less than 25 local employees at the

time of the bid response.

3. Exceptions.

a. The local business preference or presence criteria shall not apply to purchases
or contracts which are funded, in whole or in part, by a governmental entity and
the laws, regulations, or policies governing such funding prohibit application of
the local preference, nor shall the local preference apply to purchases made or

contacts let under emergency or noncompetitive situations.

b. Application of the local preference or local presence criteria to a particular
purchase, contract or category of contracts for which the city is the awarding
authority may be waived upon written justification and recommendation of the
city to compare qualification, character, responsibility and fitness of all persons,
firms, or corporations submitting bids or proposals. Further, the preference or
presence criteria established herein in no way prohibit the right of the city from
giving any other preference permitted by law in addition to the preference

authorized herein.

Section 2. — Severability.
BE IT FURTHER ORDAINED, That if any provision of this chapter or any application
thereof to any person or circumstance is held invalid, such invalidity shall not affect other

provisions or applications of this chapter which can be given effect without the invalid
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provisions or applications and are to this end declared to be severable.

Section 3. — Codification.

BE IT FURTHER ORDAINED, That this ordinance amends Chapter 2 of the Official City
Code. The City has authorized the Municipal Code Corporation to provide a republication of
the City's Ordinances in the Official City Code, as amended from time to time, for the
convenience of the public. The Official City Code and the official version of all new, amending,
repealing and clarifying ordinances adopted by the City Council are maintained by the City's
Comptroller in the Office of Council Records.

Section 4. —Effective Date.

BE IT FURTHER ORDAINED, That this Ordinance shall take effect after having been passed
by City Council, signed by the Chair of Council, certified and delivered to the office of the
Mayor in writing by the comptroller, and becomes effective as otherwise provided by law and
shall remain effective and operative unless and until the City Council alters, amends clarifies or

repeals it by a superseding, amending, clarifying or codifying ordinance.
Sponsor(s):

J. Ford Canale
CHAIRMAN
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ORDINANCE TO AMEND THE MEMPHIS CODE OF ORDINANCES
TO AMEND, CONSOLIDATE AND ADOPT ORDINANCES RELATIVE
TO BLIGHT REMEDIATION AND NEIGHBORHOOD
IMPROVEMENT

WHEREAS, the City Council has the power, by ordinance, to define,
prevent and remove nuisances within the City; and

WHEREAS, the City Council has the power, and duty, to condemn as
nuisances all buildings and other erections in the City, which, on
inspection, shall be found to be unhealthy, unsanitary, or dangerous to
persons or property, and cause the same to abated or removed, unless
the owners thereof, at their own expense, upon notice, shall reconstruct

the same in such manner as shall be prescribed by the Ordinances of
the City; and

WHEREAS, the Memphis City Council hast the power by proper
ordinance to require all rank weeds and grasses to be kept cut or
otherwise destroyed, and shall have the authority to compel the owner,
occupant or tenant of any property to cut or destroy such weeds or
grasses; they shall also have power upon the refusal of the owner to cut
or destroy such weeds or grasses, or in case the owner of the property is
a nonresident or unknown, to cut or destroy such weeds or grasses, and
shall have a lien upon the property on which said weeds or grasses are
cut or destroyed for the cost of such removal, which lien can be enforced
by attachment suit in any court of competent jurisdiction; they shall
also have the power to make the refusal to cut or destroy such weeds or
grasses a misdemeanor, punishable as other City offenses are
punishable; and

WHEREAS, the City Council desires to establish an ordinance that
establishes a comprehensive City program for eliminating or
remediating blight within the City of Memphis; and

WHEREAS, the Council also desires to authorize the City
Administration to establish programs for funding and incentivizing the
construction of new affordable housing and for rehabilitation and/or
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demolition of substandard and blighted properties within
disadvantaged neighborhoods within the City; and

WHEREAS, the Council desires to centralize the administration and
enforcement of all City ordinances and programs addressing blighted
properties and neighborhoods within the City; and

WHEREAS, it 1s the intent of the Council to employ its plenary power
to preserve the health and safety of residents of the City by eradicating
nuisances, unhealthy, unsanitary vacant, abandoned, and/or dangerous
properties and other private improvements, rank weeds, grasses and
noxious growths, personal property abandoned in City rights-of-way
and sidewalks, breeding grounds for mosquitoes and other insects,
conditions which favor the multiplication and continued existence of
rats and other vermin.

NOW, THEREFORE, BE IT ORDAINED BY THE MEMPHIS CITY
COUNCIL as follows:

Section 1. Intent and Scope of Ordinance. This Ordinance is intended
to amend, consolidate and supplement certain provisions of the 1985
Memphis City Code of Ordinances, namely, Chapter 15 (Garbage,
Trash, Refuse and Solid Waste) and Chapter 16 (Health and
Sanitation—Weeds/Grass/Refuse = Removal, Litter Control and
Enforcement, Urban Blight Nuisances). In addition, this ordinance will
provide procedures for more robust enforcement of blight remediation
violations, including the increased use of civil actions to remove
blighted properties and other conditions that may be injurious to
human health or constitute a public nuisance.

Section 2. Consistent with the Titles and Chapters adopted by the
Council for the 2021 Memphis Code of Ordinances, the Council hereby
adopts the following Chapters and Sections for Title 9 of the 2021 Code
of Ordinances as set forth in Section 3 of this Ordinance.

Section 3. TITLE 9- HEALTH AND SAFETY
CHAPTER 1.
BLIGHT REMEDIATION

Section 9-1-1. Definitions.




The following definitions shall apply to the interpretation and
enforcement of this chapter:

Abandoned is any tangible personalty or property left unclaimed for
a period of 30 days or more without any identifiable ownership and its
presence raises a presumption of abandonment by owner of property
upon which the personalty is found, left unattended in an obvious state
of disrepair or declared by owner of property as worthless or not under
his or her ownership.

Bulky refuse means discarded appliances such as stoves,
refrigerators, water tanks, washing machines, discarded furniture, and
moperable motor vehicles, or similar bulky materials having a weight
greater than 75 pounds and/or volume greater than 35 gallons.

Business building means any structure, whether public or private,
that is adapted for occupancy for transaction of business, for rendering
of professional service, for amusement, for the display, sale or storage of
goods, wares, or merchandise, or for the performance of work or labor,
including hotels, rooming houses, office buildings, public buildings,
stores, theaters, markets, restaurants, grain elevators, abattoirs,
warehouses, workshops, factories, and all outhouses, sheds, barns and
other structures on premises used for business purposes.

Cut and clean means cutting and removal of grass and/or rank grass
and the clearing of the area from which such cuttings were made, the
removal of all substances found upon the ground, the removal of
noxious growth, tree branches, saplings, bushes, vines, undergrowth,
abandoned foundations, abandoned piles of trash or any abandoned
material, or tangible personalty which causes an obstruction to view of
premises from the street, thoroughfare, or alleyway.

Garbage includes putrescible animal and vegetable wastes resulting
from the handling, preparation, cooking and consumption of food.

Hazardous substances and conditions means any element, chemical
compound or otherwise which is a physical or health hazard as defined
in the OSHA standard in 29 CFR, No. 1910-120(c) or a hazardous
substance as defined in the OSHA standards in 29 CFR No. 1901-
120(d), or any county health department regulation, which provides the
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opportunity to expose unsuspecting city grounds maintenance
employees, grass cutter personnel, and other humans, particularly
children, and animals.

Litter includes garbage, refuse, rubbish and all other waste
materials.

Low-Income Resident means Residents of the City who are 65 or
older, disabled homeowners or 100 % disabled veteran homeowners or
their surviving spouses and who meet annual income requirements
certified each year by the City Treasurer, except for 100% disabled
veterans or their widows/widowers, for example the 2024 Maximum
household income 1s $37,530.

Multifamily dwelling/apartment house means any building or
portion thereof used as a multiple dwelling for the purpose of providing
two or more separate dwelling units which may share means of egress
and other essential facilities.

Nuisance means a structure, building, portion of building,
foundations, in such a state of deterioration or abandonment or vacant
lot(s) that is a blighting influence on neighboring properties. The fact
that such buildings or structures on neighboring properties are
abandoned or deteriorated is not a defense.

Occupant means the individual, partnership or corporation that
owns or has the use of or occupies any business building or multifamily
dwelling or part or fraction thereof, whether the actual owner or tenant.
In the case of vacant business buildings or any vacant portion of a
business building or multifamily dwelling, the owner, agent or other
person having custody of the building shall have the responsibilities of
an occupant of a building.

Owner means the actual owner of a business building, multifamily
dwelling/apartment house, single-family dwelling/dwelling unit, or
townhouse, whether individual, partnership or corporation, or the agent



of the building or other person having custody of the building or to
whom rent 1s paid.

Person means every natural person, firm, partnership, association,
corporation, municipal corporation or public authority.

Refuse is a comprehensive term meaning any worthless property or
items left to be discarded, on protected or unprotected lots, vacant or
structured, including, but not limited to, garbage, all putrescible
substances, bulky refuse, rubbish, undergrowth, (to include bushes,
vines, saplings), household fixtures, furniture, cartons, boxes, excelsior,
rags, building/construction materials, abandoned materials (in bulk)
such as residue from burning of wood, coal, coke, ashes, firewood, tree
trunk/hazardous limbs/branches, gravel, tar, macadam, concrete,
plaster, glass, plasterboard, tiles, and industrial or hazardous waste,
are left by benign neglect for a period of 30 days or more.

Rubbish includes all combustible and noncombustible waste
materials, except garbage. The term shall include the residue from the
burning of wood, coal, coke and other combustible materials, paper,
rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches,
yard trimmings, tin cans, metals, mineral matter, glass, crockery, dust
and other similar materials.

Single-family dwelling/dwelling unit means a single unit providing
complete, independent living facilities for one or more persons including
permanent provisions for living, sleeping, eating, cooking and
sanitation.

Tangible personalty includes personal property such as goods,
chattels and other articles which are capable of manual or physical
possession, machinery and equipment detachable from real property,
growing crops, pastures, orchards, plants, trees, timber, poles conduits,
asphalt, macadam, rock, stone, and brick products.

Townhouse is a single-family dwelling unit constructed in a series or
group of attached units with property lines separating such units.

Urban blight means a condition existing on property without
apparent or patent supervision by an owner or tenant so that the
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exterior of property is in disrepair, or contains unduly amounts of high
weeds, tall grass, unkept greenery and undergrowth (to include trees,
saplings, vines, bushes), about the premises creating an invitation to
dust, obstructions to view, harboring of unauthorized persons or
animals, vermin, health problems, promotes vandalism, danger to
innocent passerby, illicit drug traffic or illegal activity, and 1is
detrimental to the immediate neighborhood.

Weeds, grass and noxious growth shall not be interpreted to require
the property owner to dispose of, or cut down growing trees, shrubs, or
crops on his or her property. Weeds and noxious growth shall, however,
include: (1) trees, shrubbery and rank grasses, due to neglect, that
overhang either the city streets or walkways abutting the city streets;
or (2) weeds and rank grass, left unattended for a period of time
creating urban blight and a nuisance.

Section 9-1-2 VIOLATIONS

(A)  Generally. No owner or owners of any dwellings in the City shall
allow any such dwellings to be or become unfit for human habitation
due to dilapidation, defects increasing the hazards of loitering, illegal
activities, fire, accidents or other calamities, lack of ventilation, light or
sanitary facilities, or due to other conditions, including, but not those
conditions set forth in subsection (B) hereof, rendering such dwellings
unsafe or insanitary, or dangerous or detrimental to the health, safety
or morale, or otherwise inimical to the general welfare of the residents
of the City.

(B) Prohibited Blight Conditions

1)  No person shall throw, dump, deposit, or cause to be thrown,
dumped, or deposited, litter or maintain a nuisance on property,
1mproved or vacant or on any public parkway, pathway, street, or road,
upon public parks, or recreation areas, or upon any other public
property, except that property designated for that use.

2)  No owner or owners of all lands or lots in the city shall allow high
weeds, rank grass and noxious growth of any kind to exist upon such
property which will constitute a public nuisance and urban blight.



3)  No person shall allow conditions giving rise to the breeding or
proliferation of mosquitoes on his or her property.

4)  No person shall place, leave, dump or permit to accumulate any
old appliances, demolition materials, garbage, rubbish or trash in any
building or premises, improved or vacant, in the city which may afford
food or harborage for rats or other vermin.

5) No owner or person in possession of a dwelling, business or
multifamily dwelling shall fail to exterminate insects, rodents, vermin,
or other pests in all areas of the premises that may be injurious to
human health or constitute a public nuisance.

6) No owner or person in possession, charge of or control of any
dwelling, business or premises shall keep, cause to be kept, or allow the
keeping on any premises within the corporate limits of the city any solid
waste in such manner that it will become offensive or deleterious to
health or likely to cause disease, and the same is declared a public
nuisance.



CHAPTER 2.
BLIGHT REMEDIATION ENFORCEMENT
Section 9-2-1. ENFORCEMENT.

(A) The Mayor is authorized to assign one or more City Divisions to
enforce the provisions of this Chapter or alternatively, the Mayor may
create a separate City Division, with the concurrence of the Council as
provided in the City’s Charter, to exercise the powers granted by this
Chapter and to enforce the provisions of this Chapter for eliminating
blight in the City. In either case, the Mayor may designate and appoint
one or more Public Property Inspectors (“Public Officers”) to make such
unannounced inspections of the interior and exterior of dwellings,
business, buildings, multifamily dwellings or properties when any such
investigator has or i1s presented with evidence that establishes
reasonable cause that violations of this Chapter have occurred and are
continuing.

(B) A petition may be filed with the Mayor or with the director of the
duly established City Division for eliminating blight by at least five (5)
residents of a City Council District charging that any building,
dwelling, vacant lot, business or property is unfit for human habitation
or that conditions exist on or about any building, dwelling, business or
property within the City that creates or constitutes a public nuisance or

blight.

(C) That whenever a petition is filed with the Mayor or a duly
appointed Public Officer by at least five residents of a City Council
District charging that any building, dwelling, vacant lot or business or
property is unfit for human habitation or constitutes a public nuisance
or whenever it appears to the public officer (on his or her own motion)
that any dwelling, building or property is unfit for human habitation or
constitutes a public nuisance, such officer, in consultation with the City
Attorney, shall, if his or her preliminary investigation discloses a basis
for such charges, issue and cause to be served upon the owner, every
mortgagee of record and all parties in interest in such building,
dwelling, business or property (including persons in possession) a
complaint stating the charges and violations of this Chapter in that
respect. Such complaint shall contain a notice that an administrative
hearing will be held before the public officer or his designated agent at a
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place therein fixed not less than ten (10) days nor more than thirty (30)
days after the serving of said complaint; that the owner, mortgagee and
parties in interest shall be given the right to file an answer to the
complaint and to appear in person, or otherwise, and give testimony at
the place and time fixed in the complaint; and that the rules of evidence
prevailing in courts of law or equity shall not be controlling in hearings
before the public officer.

(D) A Public Officer may also determine that a dwelling, building or
property is unfit for human habitation or constitutes a public nuisance
if such officer finds that conditions exist in such dwelling which are
dangerous or injurious to the health, safety or morale of the occupants
of such dwelling, the occupants of neighboring dwellings or other
residents of such municipality, or which have a blighting influence on
properties in the area. Such conditions may include the following,
without limitations: Defects therein increasing the hazards of fire,
accident, or other calamities; lack of adequate ventilation, light or
sanitary facilities; dilapidation; disrepair; structural defects;
uncleanliness; rat harborage, overcrowding; inadequate ingress and
egress; inadequate drainage; or any violation of health, fire, building or
zoning regulations, or any other laws or regulations relating to the use
of land and the use and occupancy of buildings and improvements.

(E) That if, after such notice and hearing, the public officer
determines that the dwelling or business under consideration is unfit
for human habitation or constitutes a public nuisance or blight he or
she shall state in writing his findings of fact in support of such
determination and shall issue and cause to be served upon the owner
thereof an order which provides that:

1) If the repair, alteration or improvement of the said
dwelling or building can be made at a reasonable cost in
relation to the value of the dwelling (the ordinance of the
municipality shall fix a certain percentage of such cost as being
reasonable for such purpose), requires the owner, within the
time specified in the order, to repair, alter, or improve such
dwelling to render it fit for human habitation or to vacate and
close the dwelling as a human habitation; or



2) If the repair, alteration or improvement of the said
dwelling cannot be made at a reasonable cost in relation to the
value of the dwelling (the ordinance of the municipality shall
fix a certain percentage of such cost as being reasonable for
such purpose), requires the owner, within the time specified in
the order, to remove or demolish such dwellings or buildings.

(F) That, if the owner fails to comply with an order to repair, alter or
1mprove or to vacate and close the dwelling, the public officer may cause
such dwelling to be repaired, altered or improved, or to be vacated and
closed.

(G) That, if the owner fails to comply with an order to remove or
demolish the dwelling, the public officer may cause such dwelling to be
removed or demolished.

(H) That the amount of the cost of such repairs, alteration or
1mprovements, or vacating and closing, or removal or demolition by the
City shall be a lien against the real property upon which such cost was
incurred, which may be filed with the Register’s Office of Shelby
County. If the dwelling 1s removed or demolished by the public officer,
such officer or his or her designee shall sell the materials of such
dwelling or building, if any, and shall credit the proceeds of such sale
against the cost of the removal or demolition and any balance
remaining shall be deposited in the Chancery Court of Shelby County
by the public officer, shall be secured in such manner as may be
directed by such court, and shall be disbursed by such court to the
persons found to be entitled thereto by final order or decree of such
court. The City shall be entitled to recover all costs of collection,
including a reasonable attorney’s fee and interest as provided by law.

() Complaints or orders issued by a public officer pursuant to this
Chapter shall be served upon persons either personally, by registered
mail or on the next business day after the same 1s deposited with a nationally
recognized overnight delivery service that guarantees overnight delivery, but
if the whereabouts of such persons is unknown and the same cannot be
ascertained by the public officer in the exercise of reasonable diligence,
and the public officer shall make an affidavit to that effect, then the
serving of such complaint or order upon such persons may be made by
publishing the same once each week for two consecutive weeks in a
newspaper printed and published in the City, or, in the absence of such
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newspaper, in one printed and published in the County and circulating
in the City in which the dwellings, buildings of properties are located. A
copy of such complaint or order shall be posted in a conspicuous place
on the premises affected by the complaint or order. A certified copy of
such complaint or order shall also be filed with the Register’s Office of
Shelby County and such filing of the complaint or order shall have the
same force and effect as other lis pendens notices provided by law.

(J) Within sixty days after the posting and service of the order of the
public officer any person aggrieved by an order issued by a public officer
of the City may petition the Chancery Court of Shelby County for an
injunction restraining the public officer from carrying out the provisions
of the order, and the court may, upon such petition and proper bond,
issue a temporary injunction restraining the public officer pending the
final disposition of the cause; provided, however, that, such person shall
petition the court. Hearings shall be had by the court on such petitions
within twenty (20) days, or as soon thereafter as possible, and shall be
given preference over other matters on the court's calendar. The court
shall hear and determine the issues raised and shall enter a final order
or decree in the proceedings. In all such proceedings the findings of the
public officer as to fact, if supported by evidence, shall be conclusive.
Costs shall be in the discretion of the court. The remedies herein
provided shall be exclusive remedies and no person affected by an order
of the public officer shall be entitled to recover any damages for action
taken pursuant to any order of the public officer, or because of
compliance by such person with any order of the public officer.

(K) Any duly authorized public officer of the City may exercise such
powers as may be necessary or convenient to carry out and effectuate
the purposes and provisions of this Chapter, including the following
powers in addition to others herein granted:

(1) To investigate the dwelling, buildings and property conditions in
the City in order to determine which dwellings therein are unfit
for human habitation;

(2) To administer oaths, affirmations, examine witnesses and receive
evidence;

(3) To enter upon premises for the purpose of making examinations,
provided that such entries shall be made in such manner as to
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cause the least possible inconvenience to the persons in
possession, and to obtain a subpoena from the City Council or an
order for this purpose from a court of competent jurisdiction in
the event entry is denied or resisted;

(4) To appoint and fix the duties of such officers, agent and
employees as he deems necessary to carry out the purposes of
such ordinance; and

(5) To delegate any of his functions and powers under the Chapter to
such officers, agents and employees of the City as he may
designate.

(L) Nothing in this section shall be construed to abrogate or impair
the powers of the courts or of any Division of the City appointed by the
Mayor to enforce any provisions of its charter or its ordinances or
regulations, nor to prevent or punish violations thereof; and the powers
conferred by this Chapter shall be in addition and supplemental to the
powers conferred by any other law.

(M) Nothing in this section shall be construed to impair or limit in any
way the power of the City to define and declare nuisances and to cause
their removal or abatement, by summary proceedings administratively
or by law or equity or otherwise.

Section 9-2-2 Alternate or Cumulative Remedies for City Removal of
Weeds, Noxious Growths and Refuse

(A) If a Public Officer determines that an owner or person in
possession of property within the city has failed to cut, or have cut,
weeds, rank grass or noxious growths or to remove refuse from his or
her property and dispose of it in accordance with the law such public
officer shall issue and cause to be served upon the owner, every
mortgagee of record and all parties in interest in such building,
dwelling, business or property (including persons in possession) a notice
on such persons to cut or to have cut, within five days of the service of
such notice, all weeds, grass, or noxious growth upon such property or
to remove refuse from such property and dispose of it in accordance
with the law . Such notice may be served by any method authorized in
Section 9-2-1(I).
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(B) Service of notice under this section with regard to weeds and
similar noxious growths only, shall be required to br made by the city
only one time during a growth season and shall be deemed to be
sufficient, satisfactory and legal notice to the property owner for any
further violations during the balance of that growth season. "Growth
season" is defined to be that period of time between May 1 and
September 30 of each calendar year.

(C) Should the owner or responsible tenant in charge fail to cut and
clean the property following notice as set out in this Chapter, The City
or a private contractor hired by the City under supervision of director of
general services reserves the right to enter the premises for the purpose
of removing abandoned tangible personal property and trash, weeds,
rank grass and noxious growths to prevent hazard conditions,
nuisances, and urban blight.

(D) In addition to or in lieu of any other remedy available to the City
under this Chapter, the City is authorized and directed to have a
statement of the cost thereof served on the owner or person in
possession of property with a copy filed with the director of finance or
his or her designee and with the City Attorney. The amount of the cost
of removal of such abandoned tangible personal property and trash,
weeds, rank grass and noxious growths shall be a lien against the real
property upon which such cost was incurred, which may be filed with
the Register’s Office of Shelby County. Any un recovered costs shall be
collected as provided in this Chapter.

CHAPTER 3.

BLIGHT REMEDIATION ENFORCEMENT AND LOW INCOME
ACCESS FUND

Section 9-3-1 — Estimates of the City’s Cost of Blight Remediation

(A) The City Administration shall as soon as possible thereafter
prepare an estimate of the annual expenses or costs to provide the
equipment, personnel and supplies necessary for periodic
examinations and investigations of the dwellings, buildings and
properties for the purpose of determining the fitness of such
dwellings for human habitation, and for the enforcement and
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(B)

administration of any ordinance or ordinances adopted under this
Chapter or otherwise for blight remediation in the City.

The Division of Finance shall prepare a cost study of the City’s
estimated annual costs an revenues associated with the
administration of the Blight Remediation programs authorized by
this ordinance and propose an annual Blight Remediation
Administration fee to be assessed against habitual offenders, who
have failed to remediate Urban Blighted conditions on their
properties, which methodology for calculating and assessment of
the annual Blight Remediation Administration fee shall be
adopted by the Council from time to time as a supplemental
amending ordinance to this master ordinance.

Section 9-3-2 — Blight Remediation Administration and Low-Income
Remediation Access Fund

(A)

(B)

Purpose. There 1is hereby created a Blight Remediation
Administration and Low-Income Remediation Access Fund to help
defray or subsidize the City’s costs of administration of the Blight
Remediation programs authorized by this ordinance and to assist
low-income persons in remediating blighted conditions on their
properties costs on a first-come first served basis.

Administration of Fund and Accounting. The Blight Remediation
Administration and Low-Income Remediation Access Fund shall
be maintained and accounted for by the City as a separate discrete
fund to be used until all monies therein are exhausted and only for
the purposes specified in this Chapter, unless otherwise provided
by the Council by resolution, in accordance with procedures and
rules promulgated by the City Administration.

Section 4 Severability Clause.

BE IT FURTHER ORDAINED That the provisions of this Ordinance
are hereby severable. If any of these sections, provisions, sentences,
clauses, phrases, or parts 1s held unconstitutional or wvoid, the
remainder of this Ordinance shall continue in full force and effect.
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Section 5 Codification Clause.

BE IT FURTHER ORDAINED that this Ordinance amends Title 9,
Chapter 16 of the Official 2021 City Code. The City has authorized the
Municipal Code Corporation to provide a republication of the City’s
Ordinances in the Official City Code, as amended from time to time, for
the convenience of the public. The Official 2021 City Code and the
official version of all new, amending, repealing and clarifying
ordinances adopted by the City Council are maintained by the City’s
Comptroller in the Office of Council Records.

Section 6 Effective Date. BE IT FURTHER ORDAINED, That this
Ordinance shall take effect after having been passed by City Council,
signed by the Chair of Council, certified and delivered to the office of
the Mayor in writing by the comptroller, and becomes effective as
otherwise provided by law and shall remain effective and operative
unless and until the City Council alters, amends clarifies or repeals it
by a superseding, amending, clarifying or codifying ordinance.

SPONSOR(S): Council Members

White
Green

. J. FORD CANALE
Spinosa

CHAIRMAN
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AN ORDINANCE TO AMEND TITLE 12 - STREETS, SIDEWALKS, AND PUBLIC PLACES
— OF THE CODE OF ORDINANCES OF MEMPHIS, TENNESSEE, TO ESTABLISH THE
DOWNTOWN PARKING FACILITY REVITALIZATION AND SAFETY PROGRAM FOR
THE CITY OF MEMPHIS

WHEREAS, the Memphis City Council acknowledges the essential role that publicly accessible
downtown parking facilities—including surface lots and parking garages—play in supporting
hospitality, enhancing accessibility, and meeting the needs of a growing and vibrant Downtown;
and

WHEREAS, the Downtown Memphis Commission (DMC) and the Downtown Mobility
Authority (DMA), through the adoption of the 2014 Advisory Guidelines for Downtown Memphis
Parking Garages and Surface Parking Lots, have maintained high operational standards in
cleanliness, lighting, security, signage, and maintenance within DM A-managed parking facilities;
and

WHEREAS, according to the Downtown Memphis Parking Study, a study to evaluate the
development of an implementable Parking Management Plan there are over 71,000 parking spaces
across Downtown Memphis, of which approximately 59,000 are privately owned. The Downtown
Mobility Authority owns just 8 percent of the total supply, but seeks to positively influence the
broader parking ecosystem; and

WHEREAS, many other privately owned and operated parking garages and surface lots located
in Downtown Memphis lack similar oversight, resulting in inconsistent standards that contribute
to poor facility conditions, public safety concerns, and a diminished visitor experience; and

WHEREAS, the 2023 Downtown Safety Plan, published by the University of Memphis Public
Safety Institute, identified specific deficiencies in parking facility operations, including inadequate
lighting, insufficient surveillance, and poor maintenance—factors that increase the risk of crime
and negatively impact public perception of safety in Downtown Memphis; and

WHEREAS, by Ordinance No. 5708, the City of Memphis adopted the 2015 International
Property Maintenance Code (“IPMC”), as locally amended, which establishes minimum standards
for the maintenance of existing residential and nonresidential structures and premises, including
nonresidential structures such as parking garages and the exterior property areas associated with
them; and

WHEREAS, Chapters 14 of the IPMC, as locally amended, including but not limited to Sections
101, 102, 103, 104, 106, 108, 109, 302 (Exterior Property Areas), 304 (Exterior Structure), 305
(Interior Structure), 308 (Rubbish and Garbage), 402 (Light), and 606 (Elevators, Escalators and
Dumbwaiters), authorize the City’s Code Enforcement division to inspect and enforce minimum
standards for structural integrity, safety, lighting, sanitation, and maintenance of nonresidential
structures and premises; and



WHEREAS, the Memphis City Council finds that uniform minimum standards for all publicly
accessible parking facilities are necessary to ensure the health, safety, and general welfare of
residents, workers, and visitors in Downtown Memphis; and

WHEREAS, it is the intent of this ordinance to support economic development, enhance public
confidence in Downtown infrastructure, and promote equity in the experience and accessibility of
parking facilities throughout the district.

NOW, THEREFORE, BE IT ORDAINED BY THE MEMPHIS CITY COUNCIL that Title
12 - Streets, Sidewalks, and Public Places—Chapter 7, relating to Center City Area, of the Code
of Ordinances of Memphis, Tennessee is hereby amended to create Section 7-70 — Downtown
Parking Facility Revitalization and Safety Program reads as follows:

Section 1.
Sec. 12-7-70. Downtown Parking Facility Revitalization and Safety Program

A Intent and Scope of the Ordinance.

This ordinance is intended to create a new section to establish the Downtown Parking Facility
Revitalization and Safety Program. In addition, this ordinance designates Downtown parking
facilities as a priority area for inspections and enforcement of existing minimum standards for
property maintenance, safety, and sanitation; and provide a framework for coordination between
the City’s Code Enforcement division and other City divisions and partner entities in addressing
conditions of Downtown parking facilities that may violate the IPMC or otherwise endanger public
health, safety, and welfare.

B Definitions.

1. Downtown means the geographic area defined by the Memphis 3.0 Comprehensive Plan,
bounded generally by the Mississippi River to the west, A.W. Willis/North Parkway to
the north, East Parkway to the east, and Crump Boulevard to the south.

2. Parking Facility means any structure, surface lot, or combination thereof, open to the
public for vehicular parking, whether for hourly, daily, monthly, or event-based use.

3. Downtown Public Parking Facility means any Parking Facility located within
Downtown that is available for use by the general public, whether operated on a paid or
unpaid basis.

4. Parking Garage means any multi-level parking facility privately owned and managed
that is accessible to the general public located in Downtown Memphis.

5. Code Official has the same meaning as in the IPMC as locally adopted, and includes any
duly authorized representative or deputy of the code official acting within the scope of
authority granted by the IPMC and City ordinances.

6. Subject IPMC Provisions means, for purposes of Downtown Public Parking Facilities,
the provisions of the IPMC as locally adopted that apply to nonresidential structures and



related premises, including but not limited to Sections 101, 102, 103, 104, 106, 107,
108, 109, 302, 304, 305, 308, 402, and 606, as they may be amended from time to time.
Facility Operators means any individual, company, contractor, or entity responsible for
managing, maintaining, or overseeing the daily operations of a parking facility.
Program means the Downtown Parking Facility Revitalization and Safety Program as
established in this ordinance.

C Program Objectives.

The Program shall aim to:

L.

Identify Downtown Public Parking Facilities whose physical condition, structural
elements, lighting, sanitation, or maintenance may constitute a violation of the Subject
IPMC Provisions or otherwise render the facility unsafe, unfit for occupancy, or
unlawful under the IPMC.

Encourage regular observation and, as resources allow, periodic inspections of
Downtown Public Parking Facilities by Code Enforcement, consistent with the
authority granted by IPMC Sections 103 and 104, to determine compliance with the
Subject IPMC Provisions.

Promote timely correction of conditions that violate the Subject IPMC Provisions,
including but not limited to:

a. Unsafe structures or equipment, or structures unfit for human occupancy, as
defined in IPMC Section 108;

b. Exterior property and premises that are not maintained in a clean, safe, and
sanitary condition as required by IPMC Section 302;

c. Exterior and interior structural elements (including but not limited to walls,
ceilings, stairways, railings, decks, ramps, roofs, and other structural components)
that are not maintained in sound condition and good repair as required by [IPMC
Sections 304 and 305;

d. Accumulations of rubbish and garbage, spills, fluids, or other hazards in
violation of IPMC Section 308;

e. Inadequate light and illumination of interior or enclosed areas, where such
conditions render the structure unsafe or unfit for use under IPMC Section 402;
and

f. Elevators, escalators, and dumbwaiters that are not maintained in compliance
with IPMC Section 606 or applicable referenced codes.



D Program Requirements.

1. Inspections.

a.

The Code Official is authorized to make inspections of Downtown Public Parking
Facilities pursuant to IPMC Sections 103 and 104 and the City’s property
maintenance program, in order to determine compliance with the Subject IPMC
Provisions.

The Code Official may coordinate such inspections with other City divisions and
with the Downtown Mobility Authority as appropriate, provided that Code
Enforcement’s actions are in accordance with the IPMC and any other applicable
City ordinances.

2. Findings and Notices.

a.

b.

Where a Downtown Public Parking Facility is found to be in violation of the
Subject IPMC Provisions, the Code Official shall issue notices of violation, orders,
or other remedies consistent with IPMC Sections 106 and 107.

Notices shall describe the conditions observed, identify the specific IPMC sections
alleged to be violated, and provide a reasonable time to abate or correct the
violations as required by the IPMC.

3. Unsafe Structures and Emergency Measures.

a. Where the condition of a Parking Garage or other Downtown Public Parking
Facility constitutes an unsafe structure, unsafe equipment, or a structure unfit for
human occupancy under IPMC Section 108, the Code Official may condemn the
structure or equipment and take such actions as are authorized by IPMC Section
108, including placarding and requiring the structure to be vacated or secured.

b. In cases of imminent danger, the Code Official may take emergency measures as
authorized by IPMC Section 109, including ordering occupants to vacate, closing
sidewalks or streets in coordination with the appropriate authorities, or taking
temporary measures to secure the premises.

E Reporting
a. During the City’s annual budget preparation and adoption process, or

approximately six (6) months following the effective date of this Ordinance if
sufficient data is not available during the budget process, the Administration shall
make a presentation to the Memphis City Council, detailing the effectiveness of
more focused enforcement of the IPMC as it relates to parking garages; and, if
necessary, the Administration shall, at that time, provide a detailed report that
outlines any additional resources that may be beneficial in order to continue
enforcement.



Section 2. Severability Clause.

BE IT FURTHER ORDAINED that the provisions of this Ordinance are hereby severable. If
any of these sections, provisions, sentences, clauses, phrases or parts are held unconstitutional or
void, the remainder of this Ordinance shall continue in full force and effect.

Section 3. Codification Clause.

BE IT FURTHER ORDAINED that this ordinance amends Title 12: Streets, Sidewalks, And
Public Places To Create Section 12-7-70 of The Official City Code. The City has authorized the
Municipal Code Corporation to provide a republication of the City’s Ordinances in the Official
City Code, as amended from time to time, for the convenience of the public. The Official City
Code and the official version of all new, amending, repealing and clarifying ordinances adopted
by the City Council are maintained by the City’s Comptroller in the Office of Council Records.

Section 4. Effective Date Clause

BE IT FURTHER ORDAINED, That this Ordinance shall take effect after having been passed
by City Council, signed by the Chair of Council, certified and delivered to the office of the Mayor
in writing by the comptroller, and becomes effective as otherwise provided by law and shall remain
effective and operative unless and until the City Council alters, amends clarifies or repeals it by a
superseding, amending, clarifying or codifying ordinance.

Sponsor(s) Chairwoman

Philip Spinosa, Jr. Jana Swearengen-Washington
Jerri Green

Rhonda Logan

JB Smiley, Jr.
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This is a Resolution requesting the approval for the sale of 15 City-owned vacant parcels located
at: 2944 Birchdale Drive (Parcel # 072029 00029), 1805 Woodburn Drive (Parcel # 071007 00009),
1307 College Street (Parcel # 014032 00008), 681 Edith Avenue , (Parcel # 025037 00007), 1390
Standridge Street (Parcel # 042055 00044), 3280 Forest Glen Cove (Parcel # 073041 EO0058), 461
E. Essex Avenue (Parcel# 034019 00002), 1267 Wellington Street (Parcel # 013055 00035), 1750
Pendleton Street (Parcel # 059011 00072), 1360 Cella Street (Parcel # 061019 00033), 1644 N.

5. State whether this requires an expenditure of funds/requires a budget amendment.
This item does not require an expenditure of funds or budget amendment.
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WHEREAS the City of Memphis is transferring 15 vacant parcels to adjoining property owners to
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$175.00 application fee; and

and

WHEREAS the sale of vacant parcels will increase the City’s General Fund, generate tax revenue,
eliminate blight and maintenance cost for the City of Memphis; and

2-16-2 as well as the tern—ws and conditions in the Memorandum of Understanding for the following
parcels:

w

12.

13.

14.

15.
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. 1307 College Street (Parcel ## 014032 00008)-Participant: Antoinette M. Ozier-Sales Price: $2,500.00
. 681 Edith Avenue (Parcel # 025037 00007)- Participant: James McGregory- Sales Price: $3,500.00
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. 1267 Wellington (Parcel # 013055 00035)-Participant: Mansa Henley-Sales Price: $3,000.00
. 1750 Pendleton Street (Parcel # 059011 00072) — Participant: Will Lewis-Sales Price: $4,000.00
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1045 Semmes Avenue (Parcel # 059005 00026) Participants: Edie B. Maxwell & Lamonte Maxwell
Sales Price: $4,000.00

889 Porter Street (Parcel # 014010 00051) Participant: New Mt. Olive MB Church-

Sales Price: $2,700.00

726 Bullington Avenue (Parcel # 025071 00050) Participant: Ramon O. Chaparro & Deborah
Morenao- Sales Price: $2,900

0 Southern Avenue (Parcel # 031113 00002) Participant: MINC — Sales Price: $4,000

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis, the described parcels

be hereby approved for sale subject to the City Ordinance 2-16-2 (Mow-to-Own Program) which states in

part

, “The manager of the city real estate department shall be authorized to sell tax adjudicated vacant
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F. WHEREAS, the Parties are in agreement and desire to memorialize their intentions
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absolute liability in tort or by statue imposed, charge, cost or expense, including without
limitation, attorneys” fees to the extent any damage or loss to property or injury or death

Purchaser hereby agrees to indemnify the City of Memphis, TN, all ofits departments and
divisions and all of its employees, agents or other representatives against any monetary
award, both compensatory and punitive, or equitable relief by a judge or Jjury that may
result from damages or loss to persons or property sustained as a result of this MOU,
Application, or exercising the rights and obligations therein.
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price; or
D. If the Memphis City Council fails to pass the necessary Resolution,
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obligations therein.
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result from damages or loss to persons or property sustained as a result of this MOU,
Application, or exercising the rights and obligations therein.
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A /; //lﬂIN.I nng‘}\I/ESS WHEREOF, the Parties have executed this MOU this day of



Docusign Envelope ID: 7DC34860-501A-41AD-8808-E48970BA35BB

U1 BAVIRADOL . J; WL ALT LULICLLLYVOLY 1CITIHICU W day UIT  Tdited .

Parties

RECITALS

Tmmm mmmy mm mrmmmmmpene e eemeasapy mee e T Y mamagrass T W SRwAEAM WA SAVUMAD W

- g =

retummg vacant abandoned, and underutilized properties into productive community
assets; and,

WHEREAS, under the Program homeowners may qualify and be approved for the
purchase of vacant lot(s) adjacent to their home; and
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neighborhood as specific vacant lots may qualify and be approved for purchase thereof;
and,

WHEREAS, in exchange for the Purchaser’s commitment to maintain the vacant lot(s),
the Seller agrees to permit the non-exclusive use thereof; and,
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NOW, THEREFORE, subject to subsequent approval of Memphis City Council, the
hereby agree as follows:

Subject to all terms and conditions of this MOU and the Application, the Seller may submit
to the Memphis City Council a resolution requesting authority to sell, “As-Is Where-Is” by
quitclaim deed, the following real property (“Property”) to the Purchaser:
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obligations therein.
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CoM Public

RESOLUTION TO ACCEPT THE RECOMMENDATIONS OF THE PARKS AND
ENVIRONMENT AD HOC COMMITTEE

WHEREAS, the Memphis City Council on October 15, 2024, approved by resolution the
formation of the Parks and Environment Ad Hoc Committee for the purpose of addressing ways
of improvement by reviewing and providing recommendations for implementation of best
practices as it relates to management leases and management agreements for the City of
Memphis Parks Division; and

WHEREAS, the University of Memphis presented information to the Parks and
Environment Ad Hoc Committee indicating that clear contractual agreements and transparency
are fundamental best practices for effective public-private partnerships; and

WHEREAS, quarterly financial transparency is vital for assessing potential public
liabilities and evaluating the performance of such partnerships in a timely manner; and

WHEREAS, after review of each Memphis city lease and management agreement,
several areas have been identified where the management of leases and agreements could be
improved; and

NOW, THEREFORE, BE IT RESOLVED that the Parks and Environment Ad Hoc
Committee members share and propose the following recommendations to the Memphis City
Council for adoption:

1. Require Program Descriptions & Community Benefit Statements

All new lease agreements and renewals shall include detailed descriptions of the programs
operated under the lease, along with a community benefit statement outlining how the public is
served by the space and programming.

2. Establish Clear Financial Responsibility Thresholds
Define specific dollar thresholds where the managing partner assumes greater financial
responsibility for maintenance and operations.

3. Require Quarterly Financial Reporting

Managing partners shall submit quarterly financial reports, within 45 days of the partner’s
financial quarter close to ensure transparency and accountability for the use of taxpayer-
supported facilities.

4. Require Annual Submission of IRS Form 990 or Audited Annual Financial Reports
Managing partners shall provide up-to-date IRS Form 990 annually as part of compliance and
transparency requirements.

5. Create a Compliance Manager Role
Establish a designated staff position responsible for oversight of:

e Lease compliance



e Financial documentation
e Verification of community benefit claims
e Coordination with managing partners

6. Standardize Insurance Requirements
All managing partners, contractors, and vendors operating within City facilities shall meet
consistent insurance standards.

7.Shorten Lease Terms
Future lease agreements shall be limited to a maximum term of five (5) years to allow for more
frequent review, assessment, and adjustments as necessary.

8. Appropriating Body Representation
Members of the City Council shall have voting seats or direct involvement in the approval of
annual contracts related to management leases and agreements.

9.Non-Compliance Enforcement Measures
Partner non-compliance, in any form, will result in partner funding being withheld from the City
of Memphis operational budget.

Sponsors: Chairman:

Memphis City Council J. Ford Canale

CoM Public
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1. UESCIIPUUIl Ul LIE ILeI (RESUVIUUUIL, VIUINalive, Slu. )

This is a Resolution to transfer and appropriate additional construction funds in the
amount of $2,119,055.40 from Drainage — ST Coverline, Project Number ST03205 to
Morningside Drain Improvement, Project Number ST02032 to fund project expense
increase for upgrades to the drainage system in the Morningside Place Neighborhood.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

Public Works with Engineering administrating the project.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

The Council of the City of Memphis approved a Resolution awarding a
construction contract to Wagner General Contractors on September 09, 2025, in
the amount of $3,025,368.50 for upgrades to the drainage system in the
Morningside Place Neighborhood.

4. State withered this will impact specific council districts or super districts.

Project located in Council District 5 and Super District 9.

5. State whether this requires a new contract, or amends an existing contract, if
applicable.

This requires a new construction contract.

6. State whether this requires an expenditure of funds/requires a budget
amendment.
This requires an expenditure of $2,119,055.40 to cover additional construction

cost and the 10% contingency required. Funded by Stormwater WIFIA Loan.

COM Revised 04 20 25
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$2,119,055.40 from Drainage — ST Coverline, Project Number ST03205 to Morningside Drain
Improvement, Project Number ST02032 to fund project expense increase for upgrades to the

WHEREAS, the Council of the City of Memphis approved the Drainage — ST Coverline,
Project Number ST03205 and Morningside Drain Improvement, Project Number ST02032 as
part of the Fiscal Year 2026 Capital Improvement Budget; and

WHEREAS, bids were originally received on July 2, 2025, for upgrading the drainage
system in the Morningside Place Neighborhood with the lowest complying bid being
$2,750,335.00 submitted by Wagner General Contractors; and

WHEREAS, the Council of the City of Memphis approved a Resolution awarding and
appropriating construction funds to Wagner General Contractors on September 09, 2025; and

WHEREAS, Wagner General Contractors withdrew their bid on October 31, 2025,
through an option outlined in the bid bond agreement; and

WHEREAS, bids were resubmitted and received on December 12, 2025, with the lowest
complying bid being $4,676,749.00 submitted by Vucon, LLC for upgrades to the drainage
system in the Morningside Place Neighborhood; and

WHEREAS, it is necessary to transfer and appropriate additional construction allocation
in the amount of $2,119,055.40 funded by Federal Grants CIP from Drainage — ST Coverline,
Project Number ST03205 to Morningside Drain Improvements, Project Number ST02032, for
the purpose as stated; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the
Fiscal Year 2026 Capital Improvement Budget be and is hereby amended by transferring an
additional construction allocation in the amount of $2,119,055.40 funded by Federal Grants CIP
from Drainage — ST Coverline, Project Number ST03205 to Morningside Drain Improvement,
Project Number ST02032 for the purpose as stated; and

BE IT FURTHER RESOLVED that there be and is hereby appropriated the sum of
$2,119,055.40 funded by Federal Grants CIP chargeable to the FY 2026 Capital Improvement
Budget and credited as follows:

Project Title: Morningside Drain Improvement
Project Number : $T02032
Additional Amount Requested: $2,119,055.40
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RESOLUTION TO ALLOCATE $8,000 IN FY26 COUNCIL COMMUNITY GRANT
PROGRAM FUNDS

WHEREAS, the Memphis City Council Community Grant Program aims to award funding to
eligible nonprofits that provide programming to address Poverty, Youth Development, Crime and
Drug Prevention, and Economic Development in the City of Memphis; and

WHEREAS, for FY26, the Council Community Grant Program will award $2.6 million in
grants, with each Councilmember having the opportunity to allocate $200,000 in funding; and

WHEREAS, to allow all funds to be allocated and disbursed in advance of the end-of-year
reporting deadline, each Councilmember is asked to allocate their grant funds to organizations that
are eligible to receive funds during the FY26 grant cycle.

NOW, THEREFORE, BE IT RESOLVED that Councilman JB Smiley, Jr. wishes to
allocate $8,000 of his remaining FY26 grant funding to the following organizations:

ORGANIZATION NAME AMOUNT
Alpha Memphis Education Foundation $3,000
Junior Achievement of Memphis and the Mid-South $2,500
Christian Development Outreach Center $2,500
TOTAL $8,000
Sponsor:

JB Smiley, Jr.
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