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AN ORDINANCE TO AMEND TITLE 12 - STREETS, SIDEWALKS, AND PUBLIC PLACES 

– OF THE CODE OF ORDINANCES OF MEMPHIS, TENNESSEE, TO ESTABLISH THE 

DOWNTOWN PARKING FACILITY REVITALIZATION AND SAFETY PROGRAM FOR 

THE CITY OF MEMPHIS 

WHEREAS, the Memphis City Council acknowledges the essential role that publicly accessible 

downtown parking facilities—including surface lots and parking garages—play in supporting 

hospitality, enhancing accessibility, and meeting the needs of a growing and vibrant Downtown; 

and 

WHEREAS, the Downtown Memphis Commission (DMC) and the Downtown Mobility 

Authority (DMA), through the adoption of the 2014 Advisory Guidelines for Downtown Memphis 

Parking Garages and Surface Parking Lots, have maintained high operational standards in 

cleanliness, lighting, security, signage, and maintenance within DMA-managed parking facilities; 

and 

WHEREAS, according to the Downtown Memphis Parking Study, a study to evaluate the 

development of an implementable Parking Management Plan there are over 71,000 parking spaces 

across Downtown Memphis, of which approximately 59,000 are privately owned. The Downtown 

Mobility Authority owns just 8 percent of the total supply, but seeks to positively influence the 

broader parking ecosystem; and 

WHEREAS, many other privately owned and operated parking garages and surface lots located 

in Downtown Memphis lack similar oversight, resulting in inconsistent standards that contribute 

to poor facility conditions, public safety concerns, and a diminished visitor experience; and 

WHEREAS, the 2023 Downtown Safety Plan, published by the University of Memphis Public 

Safety Institute, identified specific deficiencies in parking facility operations, including inadequate 

lighting, insufficient surveillance, and poor maintenance—factors that increase the risk of crime 

and negatively impact public perception of safety in Downtown Memphis; and 

 

WHEREAS, by Ordinance No. 5708, the City of Memphis adopted the 2015 International 

Property Maintenance Code (“IPMC”), as locally amended, which establishes minimum standards 

for the maintenance of existing residential and nonresidential structures and premises, including 

nonresidential structures such as parking garages and the exterior property areas associated with 

them; and 

 

WHEREAS, Chapters 1–4 of the IPMC, as locally amended, including but not limited to Sections 

101, 102, 103, 104, 106, 108, 109, 302 (Exterior Property Areas), 304 (Exterior Structure), 305 

(Interior Structure), 308 (Rubbish and Garbage), 402 (Light), and 606 (Elevators, Escalators and 

Dumbwaiters), authorize the City’s Code Enforcement division to inspect and enforce minimum 

standards for structural integrity, safety, lighting, sanitation, and maintenance of nonresidential 

structures and premises; and 



 

WHEREAS, the Memphis City Council finds that uniform minimum standards for all publicly 

accessible parking facilities are necessary to ensure the health, safety, and general welfare of 

residents, workers, and visitors in Downtown Memphis; and 

WHEREAS, it is the intent of this ordinance to support economic development, enhance public 

confidence in Downtown infrastructure, and promote equity in the experience and accessibility of 

parking facilities throughout the district. 

NOW, THEREFORE, BE IT ORDAINED BY THE MEMPHIS CITY COUNCIL that Title 

12 - Streets, Sidewalks, and Public Places—Chapter 7, relating to Center City Area, of the Code 

of Ordinances of Memphis, Tennessee is hereby amended to create Section 7-70 – Downtown 

Parking Facility Revitalization and Safety Program reads as follows: 

Section 1. 

Sec. 12-7-70. Downtown Parking Facility Revitalization and Safety Program 

A.  Intent and Scope of the Ordinance. 
 

This ordinance is intended to create a new section to establish the Downtown Parking Facility 

Revitalization and Safety Program. In addition, this ordinance designates Downtown parking 

facilities as a priority area for inspections and enforcement of existing minimum standards for 

property maintenance, safety, and sanitation; and provide a framework for coordination between 

the City’s Code Enforcement division and other City divisions and partner entities in addressing 

conditions of Downtown parking facilities that may violate the IPMC or otherwise endanger public 

health, safety, and welfare. 

 

 
B.  Definitions. 

1. Downtown means the geographic area defined by the Memphis 3.0 Comprehensive Plan, 

bounded generally by the Mississippi River to the west, A.W. Willis/North Parkway to 

the north, East Parkway to the east, and Crump Boulevard to the south. 

2. Parking Facility means any structure, surface lot, or combination thereof, open to the 

public for vehicular parking, whether for hourly, daily, monthly, or event-based use. 

3. Downtown Public Parking Facility means any Parking Facility located within 

Downtown that is available for use by the general public, whether operated on a paid or 

unpaid basis. 

4. Parking Garage means any multi-level parking facility privately owned and managed 

that is accessible to the general public located in Downtown Memphis. 

5. Code Official has the same meaning as in the IPMC as locally adopted, and includes any 

duly authorized representative or deputy of the code official acting within the scope of 

authority granted by the IPMC and City ordinances. 

6. Subject IPMC Provisions means, for purposes of Downtown Public Parking Facilities, 

the provisions of the IPMC as locally adopted that apply to nonresidential structures and 



 

related premises, including but  not  limited to Sections  101, 102, 103, 104, 106,  107, 

108, 109, 302, 304, 305, 308, 402, and 606, as they may be amended from time to time. 

7. Facility Operators means any individual, company, contractor, or entity responsible for 

managing, maintaining, or overseeing the daily operations of a parking facility. 

8. Program means the Downtown Parking Facility Revitalization and Safety Program as 

established in this ordinance. 

C.  Program Objectives. 

The Program shall aim to: 

1. Identify Downtown Public Parking Facilities whose physical condition, structural 

elements, lighting, sanitation, or maintenance may constitute a violation of the Subject 

IPMC Provisions or otherwise render the facility unsafe, unfit for occupancy, or 

unlawful under the IPMC. 

2. Encourage regular observation and, as resources allow, periodic inspections of 

Downtown Public Parking Facilities by Code Enforcement, consistent with the 

authority granted by IPMC Sections 103 and 104, to determine compliance with the 

Subject IPMC Provisions. 

3. Promote timely correction of conditions that violate the Subject IPMC Provisions, 

including but not limited to: 

   a. Unsafe structures or equipment, or structures unfit for human occupancy, as 

defined in IPMC Section 108; 

   b. Exterior property and premises that are not maintained in a clean, safe, and 

sanitary condition as required by IPMC Section 302; 

   c. Exterior and interior structural elements (including but not limited to walls, 

ceilings, stairways, railings, decks, ramps, roofs, and other structural components) 

that are not maintained in sound condition and good repair as required by IPMC 

Sections 304 and 305; 

   d. Accumulations of rubbish and garbage, spills, fluids, or other hazards in 

violation of IPMC Section 308; 

   e. Inadequate light and illumination of interior or enclosed areas, where such 

conditions render the structure unsafe or unfit for use under IPMC Section 402; 

and 

   f. Elevators, escalators, and dumbwaiters that are not maintained in compliance 

with IPMC Section 606 or applicable referenced codes. 



 

D.  Program Requirements. 
 

1. Inspections. 

 

a. The Code Official is authorized to make inspections of Downtown Public Parking 

Facilities pursuant to IPMC Sections 103 and 104 and the City’s property 

maintenance program, in order to determine compliance with the Subject IPMC 

Provisions. 

b. The Code Official may coordinate such inspections with other City divisions and 

with the Downtown Mobility Authority as appropriate, provided that Code 

Enforcement’s actions are in accordance with the IPMC and any other applicable 

City ordinances. 

 

2. Findings and Notices. 

 

a. Where a Downtown Public Parking Facility is found to be in violation of the 

Subject IPMC Provisions, the Code Official shall issue notices of violation, orders, 

or other remedies consistent with IPMC Sections 106 and 107. 

b. Notices shall describe the conditions observed, identify the specific IPMC sections 

alleged to be violated, and provide a reasonable time to abate or correct the 

violations as required by the IPMC. 

 

3. Unsafe Structures and Emergency Measures. 

 

a. Where the condition of a Parking Garage or other Downtown Public Parking 

Facility constitutes an unsafe structure, unsafe equipment, or a structure unfit for 

human occupancy under IPMC Section 108, the Code Official may condemn the 

structure or equipment and take such actions as are authorized by IPMC Section 

108, including placarding and requiring the structure to be vacated or secured. 

b. In cases of imminent danger, the Code Official may take emergency measures as 

authorized by IPMC Section 109, including ordering occupants to vacate, closing 

sidewalks or streets in coordination with the appropriate authorities, or taking 

temporary measures to secure the premises. 

 

E. Reporting 
 

a. During the City’s annual budget preparation and adoption process, or 

approximately six (6) months following the effective date of this Ordinance if 

sufficient data is not available during the budget process, the Administration shall 

make a presentation to the Memphis City Council, detailing the effectiveness of 

more focused enforcement of the IPMC as it relates to parking garages; and, if 

necessary, the Administration shall, at that time, provide a detailed report that 

outlines any additional resources that may be beneficial in order to continue 

enforcement. 



 

Section 2. Severability Clause. 
 

BE IT FURTHER ORDAINED that the provisions of this Ordinance are hereby severable. If 

any of these sections, provisions, sentences, clauses, phrases or parts are held unconstitutional or 

void, the remainder of this Ordinance shall continue in full force and effect. 

 

Section 3. Codification Clause. 
 

BE IT FURTHER ORDAINED that this ordinance amends Title 12: Streets, Sidewalks, And 

Public Places To Create Section 12-7-70 of The Official City Code. The City has authorized the 

Municipal Code Corporation to provide a republication of the City’s Ordinances in the Official 

City Code, as amended from time to time, for the convenience of the public. The Official City 

Code and the official version of all new, amending, repealing and clarifying ordinances adopted 

by the City Council are maintained by the City’s Comptroller in the Office of Council Records. 

 

Section 4. Effective Date Clause 
 

BE IT FURTHER ORDAINED, That this Ordinance shall take effect after having been passed 

by City Council, signed by the Chair of Council, certified and delivered to the office of the Mayor 

in writing by the comptroller, and becomes effective as otherwise provided by law and shall remain 

effective and operative unless and until the City Council alters, amends clarifies or repeals it by a 

superseding, amending, clarifying or codifying ordinance. 

 

Sponsor(s)                                                                                                   Chairwoman 

Philip Spinosa, Jr.                                                                                      Jana Swearengen-Washington 

Jerri Green 

Rhonda Logan 

JB Smiley, Jr. 
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RESOLUTION TO ALLOCATE $45,000 IN FY26 COUNCIL COMMUNITY GRANT 

PROGRAM FUNDS 

WHEREAS, the Memphis City Council Community Grant Program seeks to allocate 

financial support to qualified nonprofit organizations offering initiatives that focus on reducing 

poverty, strengthening youth engagement, preventing crime, and promoting economic growth 

throughout the City of Memphis; and 

WHEREAS, for FY26, the Council Community Grant Program will award $2.6 million 

in grants, with each Councilmember having the opportunity to allocate $200,000 in funding; and  

WHEREAS, to allow all funds to be allocated and disbursed in advance of the end-of-

year reporting deadline, each Councilmember is asked to allocate their grant funds to 

organizations that are eligible to receive funds during the FY26 grant cycle.  

NOW, THEREFORE, BE IT RESOLVED that Councilwoman Yolanda Cooper-Sutton 

wishes to allocate $45,000 of her remaining FY26 grant funding to the following organizations: 

 

 

ORGANIZATION NAME                      AMOUNT   

A Better Whitehaven                     $10,000   

A.N.C.H.O.R CDC                     $10,000  

Connected Hearts                     $10,000  

Overton Park Conservancy (Approved through 

the Community Grant Program application 

process) 

                    $6,000  

Memphis Lift                     $6,000  

Motivating Bold Believers for Excellence     

Community Service Leaders of America 

 

                    $2,000 

                    $1,000 

 

   

   

   

 



 

 

An Ordinance Renaming Monroe Avenue Between Front Street and Riverside Drive as 
Hyde Square 

WHEREAS, the Memphis City Council possesses naming and renaming powers for public 
streets, parks, and other public spaces pursuant to Ordinance No. 5759, which amended the City of 
Memphis Code of Ordinances for this purpose; and 

WHEREAS, on occasion, the Memphis City Council sees fit to recognize individuals and 
families within the Memphis community who have made significant, lasting contributions to the city 
through the renaming of public streets and spaces in their honor; and 

WHEREAS, the Hyde family has demonstrated exceptional leadership and civic commitment 
to the City of Memphis through their support of cultural, educational, and community institutions, 
including transformative contributions to the new Memphis Art Museum and numerous other cultural 
and civic projects across the city; and 

WHEREAS, Monroe Avenue between Front Street and Riverside Drive includes loading and 
parking access to the new Memphis Art Museum, as well as a newly developed park that connects the 
museum to the Cossitt Library, making this location particularly well-suited to honor the Hyde family’s 
legacy and longstanding investment in Memphis; and 

WHEREAS, the Memphis City Council wishes to recognize and commemorate the Hyde 
family’s profound impact on the city by renaming this section of Monroe Avenue in their honor. 

SECTION 1. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, 
that the following street shall be renamed, and the administrative street renaming process shall proceed 
as follows: 

A. Monroe Avenue between Front Street and Riverside Drive shall be renamed as Hyde Square. 
B. The Memphis City Council, Division of Planning and Development, Division of Engineering, 

and any other applicable City of Memphis divisions shall coordinate to perform the appropriate 
notifications and administrative protocols necessary to complete this permanent street name 
change. 

C. The City Engineer is requested to affix suitable signs denoting the street as Hyde Square. 
 

Sponsors:        Jana Swearengen-Washington 

Michalyn Easter-Thomas      Chairwoman 
Jeff Warren 
Rhonda Logan 
Jerri Green 
Pearl Eva Walker 
Philip Spinosa 
Edmund Ford, Sr. 
J.B. Smiley, Jr. 
Janika White 
Yolanda Cooper-Sutton 
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CoM Public 

A resolution calling for an end to lawless ICE and CBP surges across the country and calling 
on Congress to withhold any funding for the U.S. Department of Homeland Security without 
meaningful and significant guardrails. 

WHEREAS, the Trump Administration's assault on communities in the name of 

immigration enforcement is eroding our constitutional rights and endangering residents; and 

  WHEREAS, immigration authorities are using increasingly dangerous tactics, such as 
engaging in unprovoked violence, excessively using force, including in some cases, killing 
civilians, and deploying chemical weapons; and 

  WHEREAS, in multiple cities, agents from U.S. Immigration and Customs Enforcement 
(“ICE”) and U.S. Customs and Border Patrol (“CBP”) have violently arrested civilians, including 
U.S. citizens, and deployed chemical weapons without warning in residential areas, harming 
school children and local law enforcement; and 

 WHEREAS, from September 2025 through January 2026, immigration agents have shot 
at least nine individuals, including three who died as a result, Alex Pretti, a U.S. citizen and an 
ICU nurse at a Veterans Affairs hospital in Minneapolis, Renee Good, a U.S. citizen and mother 
of three in Minneapolis, and Silverio Villegas González, a father of two, in Chicago; and 

WHEREAS, immigration agents have terrorized and abducted students on their way to 
and from school, unleashed chemical agents on students and staff on school grounds, leading to 
children being too afraid to attend school, which is a right guaranteed to all students in all 50 states; 
and 

WHEREAS, the One Big Beautiful Bill Act of 2025 (“OBBBA”) gave ICE and CBP $170 
billion for anti-immigrant enforcement, detention, and deportation at the expense of urgent needs 
in our community, including housing and healthcare; and 

  WHEREAS, conditions in immigration detention facilities are rapidly deteriorating with 
dangerous overcrowding and detained individuals and advocates reporting medical neglect, 
substandard food, inadequate access to clean water, and overuse of solitary confinement; and 

WHEREAS, about ninety percent of people being detained are in for-profit facilities, 
which have a long record of cutting corners on essential services to reap profits; and 

WHEREAS, since President Trump took office on January 20, 2025, an unprecedented 
thirty-seven people have died in the custody of ICE, including several deaths that may have been 
preventable; and 

 WHEREAS, the immigration system is a civil system not a criminal system and 
immigration detention is intended to be a non-punitive system. 

NOW, THEREFORE, BE IT RESOLVED by the Memphis City Council 



 

CoM Public 

A. The council calls for an end to Border Patrol deployments and an end to ICE and CBP’s 
lawless surges in cities across the country that are undermining public safety. 

B. The council calls on the United States Congress to not provide any additional funding for 
the U.S. Department of Homeland Security ("DHS") without including meaningful and 
significant guardrails to rein in the agency and how it operates in communities. 

C. The council expresses support for guardrails to be included in any funding bill for DHS 
that would: 

1. End lawless enforcement including by requiring DHS to get a warrant, stop using 
masked agents for immigration enforcement actions, stop the targeting of people 
based on their race, language or accent, place of employment, or location at the 
time of the apprehension, and prohibiting enforcement at sensitive locations like 
daycares and schools, houses of worship, and hospitals; 

2. End detention abuses by ending the use of private, for-profit detention prisons, 
prohibiting funding for facilities that threaten the health, safety, or due process 
rights of detained people, and restoring access to bond hearings; 

3. Preserve the ability of local and state jurisdictions to investigate and prosecute 
potential crimes and use of excessive force incidents. Require that evidence is 
preserved and shared with jurisdictions. Require the consent of States and localities 
to conduct large-scale operations outside of targeted immigration enforcement. 

D. The council calls on Congress to make deep and meaningful cuts to the $170 billion in 
funding given to DHS in the OBBBA and redirect those funds to urgent needs like housing 
and healthcare. 

E. The council calls on Congress to deliberate a plan to restructure DHS to bring more 
accountability to this sprawling agency, to ensure that the Department’s essential national 
security and public safety functions, including cyber security and emergency management, 
can be separated from immigration enforcement, and to completely rebuild immigration 
enforcement agencies from the ground up to stop the culture of lawlessness and ensure 
guardrails and accountability. 

F. The clerk of the council is directed to send a copy of this motion to each member of the 
Tennessee congressional delegation. 

 

Given by my hand and under the  
great seal of the City of Memphis, 
this 24th day of February 2026. 

 
   

        Councilwoman Dr. Michalyn Easter-Thomas 
   Memphis City Council, District 7 

 



 

REFERENDUM ORDINANCE NO. 5966 

A REFERENDUM ORDINANCE TO AMEND ARTICLE 34, SECTION 250 OF THE 
HOME RULE CHARTER OF THE CITY OF MEMPHIS, RELATIVE TO THE 
CLASSIFICATION OF OFFICERS AND POSITIONS, EXEMPTIONS FROM 
ARTICLE; TO AMEND THE CLASSIFICATION OF EMPLOYEES OF THE MEMPHIS 
AND SHELBY COUNTY PUBLIC LIBRARY TO ALLOW CIVIL SERVICE STATUS 

WHEREAS, under Article 34, Section 250 of the City of Memphis Charter, there are 
classifications of officers and employees who are exempt from the provisions of Article 34: Civil 
Service; and  

WHEREAS, under Article 34: Civil Service, Sections 240 through 248 denote items such as the 
composition of the Civil Service Commission, the powers and duties of Commissioners, appeals 
to the Commission, hearings, etc.; and  

WHEREAS, in Article 34, Section 250, several classifications of officers and employees are 
listed as exempt from civil service; among these exempt classifications of employees, Section 
250(i) mentions “All officers and employees of the Memphis and Shelby County Public 
Library;” and  

WHEREAS, it has been brought to the attention of the Memphis City Council by employees of 
the Library Division that there are employees in the division who wish to be subject to civil 
service status; and   

WHEREAS, it is deemed advisable to allow the citizens of Memphis to decide whether to 
amend the Charter and allow employees of the City of Memphis Library Division civil service 
status.  

Section 1. Proposed Amendment and Authorization.  

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MEMPHIS, TENNESSEE, That pursuant to Article XI, Section 9 of the Constitution of the 
State of Tennessee, as amended, a proposal for amending the Charter of the City, as set forth in 
this ordinance, shall be published and submitted by the City of Memphis to its qualified voters at 
the State General election, which shall be held in the City of Memphis on November 3, 2026, 
and which shall be held at least sixty (60) days after such publication.  

BE IT FURTHER ORDAINED, That the proposed Charter Amendment of Article 34, Section 
250 shall remove employees of the Memphis and Shelby County Public Library from exemption 
and read as follows:  

“ARTICLE 34: CIVIL SERVICE 



The Director of Personnel shall classify all offices and positions in the City service according to 
the duties and responsibilities of each position, provided, however, that the following officers 
and employees shall be exempted from the provisions of this article: 

a. Officers and judges who are elected by popular vote and their successors; 

b. Members of and employees of the Board of Education; 

c. Members of the board and employees of the Memphis Light, Gas and Water Division; 

d. Division directors who are either now or may be hereafter appointed by the Mayor and 
Council; 

e. All employees of the legal department; 

f. Members of the various boards and commissions now existing or hereafter created; 

g. All staff employees of the offices of the Mayor and Chief Administrative Officer; 

h. One executive secretary for each board, commission, division director, and for the 
administrative judge of the City court; 

i. All officers of the Memphis and Shelby County Public Library; 

j. All employees of the City Council office; 

k. Such other officers or employees whose positions, in the judgment of the Mayor, with 
the concurrence of the City Council, cannot be subject to the rules herein provided, and 
who shall not be affected by such rules and regulations. The provisions of this subsection 
(k) shall not allow removal of civil service protection from any employee whose position 
at that time is covered by this article.’ 

Section 2. Publication of Home Rule Amendment as required by Tennessee Constitution.  

BE IT FURTHER ORDAINED, That the Comptroller is hereby directed to cause this 
Ordinance, as finally adopted, to be published pursuant to provisions of Article XI, Section 9 of 
the Constitution of the State of Tennessee immediately after adoption by the City Council.  

Section 3. Certification and Delivery to Election Commission.  

BE IT FURTHER ORDAINED, That upon the adoption of this Ordinance becoming effective 
as required by law, the Comptroller of the City of Memphis shall immediately certify adoption of 
this Ordinance and deliver a certified copy thereof to the Shelby County Election Commission in 
charge of holding the State General election on November 3, 2026, and shall request that the 
proposed amendment to the Home Rule Charter of the City of Memphis, in the preferred form 
set forth in this Ordinance, be placed on the ballot.  

Section 4. Proposal and preference.  



BE IT FURTHER ORDAINED, That the City Council does hereby adopt the suggested 
proposal and form of question to be placed on the ballot for a referendum vote on a Home Rule 
Amendment to the Charter of the City of Memphis in a State General election to be held on 
November 3, 2026, which question shall read as follows:  

“Shall Article 34, Sec. 250 of the Home Rule Charter of the City of Memphis be amended to read 
as follows:  

‘ARTICLE 34: CIVIL SERVICE 

The Director of Personnel shall classify all offices and positions in the City service according to 
the duties and responsibilities of each position, provided, however, that the following officers 
and employees shall be exempted from the provisions of this article: 

a. Officers and judges who are elected by popular vote and their successors; 

b. Members of and employees of the Board of Education; 

c. Members of the board and employees of the Memphis Light, Gas and Water Division; 

d. Division directors who are either now or may be hereafter appointed by the Mayor and 
Council; 

e. All employees of the legal department; 

f. Members of the various boards and commissions now existing or hereafter created; 

g. All staff employees of the offices of the Mayor and Chief Administrative Officer; 

h. One executive secretary for each board, commission, division director, and for the 
administrative judge of the City court; 

i. All officers of the Memphis and Shelby County Public Library; 

j. All employees of the City Council office; 

k. Such other officers or employees whose positions, in the judgment of the Mayor, with 
the concurrence of the City Council, cannot be subject to the rules herein provided, and 
who shall not be affected by such rules and regulations. The provisions of this subsection 
(k) shall not allow removal of civil service protection from any employee whose position 
at that time is covered by this article.’ 

I, Walter Person, Director of Finance for the City of Memphis, do hereby certify that the 
foregoing amendment shall have no impact on the annual revenues and expenditures of the 
City.  

 



FOR THE AMENDMENT  (YES)  

AGAINST THE AMENDMENT  (NO)  

 

Section 5. Effective Date of Charter Amendment. 
 
BE IT FURTHER ORDAINED, That this Ordinance shall take effect for the purposes set forth 
herein sixty (60) days after approval by a majority of the qualified voters voting thereon in an 
election to be held on November 3, 2026, the public welfare, requiring it. 
 

Section 6. Certification of Results. 
 
BE IT FURTHER ORDAINED, That the Shelby County Election Commission certify the result of 
said election on the referendum question to the Comptroller of the City of Memphis, who shall see 
that said result is made a part of the Minutes of the Council of the City of  Memphis. 
 

Section 7. BE IT FURTHER ORDAINED, That the Mayor be and is hereby authorized to 
appropriate and expend out of general revenues of the City of Memphis, Tennessee, a sum sufficient 
to pay a pro-rata cost attributable to the inclusion of the proposed amendment on the ballot for the 
election to be held on November 3, 2026, and for the cost of seeking a declaratory judgment as to the 
enforceability of proposed amendment if approved by the qualified voters of the City. 
 

Section 8. Nonconflicting - Conflicting Laws. 
BE IT FURTHER ORDAINED, That from and after the effective date of this Home Rule 
Amendment, all laws constituting the present Charter of the City of Memphis in conflict with the 
subject matter of this amendatory Home Rule Ordinance shall be immediately annulled, vacated, and 
repealed and all laws constituting the present Charter of the City of Memphis not in conflict with this 
amendatory Home Rule Ordinance, be and the same are here continued in full force and effect. 
 
Section 9. Severability. 
BE IT FURTHER ORDAINED, that if any clause, section, paragraph, sentence or part of this Ordinance 
shall be held or declared to be unconstitutional and void, it shall not affect the remaining parts of this 
Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this 
Ordinance notwithstanding the parts so held to be invalid, if any. 
 

Section 10. Publication as Required by the City Charter. 
BE IT FURTHER ORDAINED, that this Ordinance shall also be published by the Comptroller at the 
same time and manner as required by the City's Charter for all ordinances adopted by the City Council. 

 
Section 11. Enactment of Referendum Ordinance. 
BE IT FURTHER ORDAINED, that the adoption of this Referendum Ordinance shall take effect from 
and after the date it shall have passed by the Council, signed by the Chairman of the Council, certified 
and delivered to the Office of the Mayor in writing by the Comptroller, and become effective as otherwise 
provided by law. 
 



SPONSORS:             CHAIRMAN 
JB Smiley, Jr.           J. Ford Canale 
Jerri Green 
Dr. Jeff Warren 
J. Ford Canale 
Yolanda Cooper-Sutton 
Jana Swearengen-Washington 
Pearl Eva Walker 
Dr. Michalyn Easter-Thomas 
Edmund Ford, Sr. 
Philip Spinosa 
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SUBSTITUTE ORDINANCE NO. 5969 
AN ORDINANCE TO AMEND ARTICLE VIII, § 2-370 OF THE CODE 

OF ORDINANCES RELATIVE TO ARBITRATION OF LABOR 
DISPUTES, IMPASSE PROCEDURES AND PRESERVATION OF 

CHARTER POWERS OF CITY COUNCIL 
 

 WHEREAS, Referendum Ordinance No. 2766 authorized a 
referendum election on the question “Shall the Home Rule Charter of 
the City of Memphis, Tennessee be amended by including a section 
relating to ‘Disciplinary Action Against Striking Employees?’”; 
 WHEREAS, Referendum Ordinance No. 2766 included a separate 
provision authorizing the Council to set up, by Ordinance, procedures 
for arbitration of economic issues of municipal labor disputes, but only if 
there has occurred a deadlock or impasse between the Mayor and City 
employees on a total economic package and such deadlock or impasse 
continues for seven (7) consecutive days; 
 WHEREAS, Referendum Ordinance No. 2766 did not alter the 
provisions of the Home Rule Charter that prohibits the City Council 
from interfering with the operation of City administrative departments 
and employees under the control of the Mayor or from requesting or 
requiring the Mayor to make contracts with any specific organization; 
and 

WHEREAS, Article VIII, § 2-370 of the Code of Ordinances was 
amended last by Ordinance No. 5639 on March 21, 2017; and 
 WHEREAS, the Council desires to amend Article VIII, § 2-370 of 
the Code of Ordinances to redefine and restate the procedures for 
arbitration of any deadlock or impasse between the Mayor and City 
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employees on a total economic package and to clarify the scope of and 
the limitations on the Council to arbitrate such labor disputes; 

 
NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS: 

Section 1. Express Repeal. Article VIII, Section 2-370 is hereby repealed 
in its entirety and the following Total Impasse procedures are 
substituted in lieu thereof: 

Section 2. Definitions.  
As used in this section the following terms shall have the 
indicated meanings: 
 
Arbitration Roster shall mean any person identified as a mediator 
or arbitrator on the roster published and maintained by Federal 
Mediation and Conciliation Service. 
 
Business day means a day other than a Saturday, Sunday or legal 
holiday under the laws of Tennessee.  

Direct Economic items shall be defined as any economic items that 
provide to City employees direct economic benefits, such as all 
compensation for services rendered including but not limited to 
normal pay, shift premium pay, hazardous premium pay, holiday 
pay, incentive pay and overtime pay and excluding economic items 
such as employee’s contributions to pension benefits, social 
security or health insurance, and any other items excluded by the 
Charter of the City, or other state laws. 

Minimum Impasse Information is the minimum information to be 
included by the City and by each employee bargaining unit in 
their respective Total Economic Packages as specified in Section 4 
of this Ordinance or as may be modified or supplemented from 
time to time by resolution of the Council before March 1 of any 
year. 

Non-Economic items shall not include economic items as described 
above. 
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Negotiations deadline is the date upon which discussions between 
the City administration and employee organizations regarding a 
Total Economic Package must be completed, or when a party has 
declared its last best offer, which shall be no later than March 31.   

Total Economic Package shall be defined as the last, best and final 
offers of the parties regarding the Direct Economic Items as 
defined herein. 

Impasse on Direct Economic Items means that point at which any 
employee organization declares its Total Economic Package, and 
that offer is either not captured or insufficiently captured in the 
Total Economic Package of the City proposed by the Mayor to the 
City Council in his operating budget for the ensuing fiscal year, 
which package represents the last best offer of the City.   

Section 3. Council’s Authority Under Charter to Set up Procedures to 
Arbitrate Labor Disputes on Economic Issues 

 Section 3.1. Referendum Ordinance No. 2766 expressly directed 
the Council to set up, by Ordinance, procedures for the arbitration of 
economic issues of municipal labor disputes between the City and its 
employees by the Council or a committee of the Council but did not 
require or authorize the Council or the Administration to arbitrate 
labor disputes between the City of Memphis and its employees over 
non-economic items. 

Section 3.2. The Council observes that it is the prerogative of the 
Mayor under the City’s Charter to determine the timing of and 
procedures pursuant to which the City Administration and City 
Employee Associations will engage in good faith discussions with the 
intent of reaching equitable memoranda of understanding regarding 
employment related matters. 

Section 3.3. The Council further observes that then Mayor Richard 
Hackett issued an executive order on April 19, 1984 that established 
the policy of the City for the recognition of representatives approved by 
certain groups of City employees to engage in discussions with the City 
Administration on behalf of such employees that are intended lead to a 
memorandum of understanding with the City.  
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Section 3.4. Since the Hackett 1984 Executive Order, all 
subsequent Mayors have engaged in discussions each year with 
employee associations that had been so recognized by the 
Administration for the purpose of reaching a memorandum of 
understanding with the City regarding employment-related matters. 

Section 3.5. While the employee organizations and the City 
administration may confer in such manner and at such times as the Mayor 
and the employee organizations shall mutually determine in an attempt to 
reach a memorandum of understanding, the provisions of this Impasse 
Ordinance shall only govern the Minimum Impasse Information to be 
presented to the Council regarding any dispute or impasse between the 
City Administration and a employee association over Direct Economic 
Items and the procedures for arbitration of such disputes as expressly 
authorized by Referendum Ordinance Nos. 2766 and 3236.  

Section 4. Pre-Impasse Procedure 

Section 4.1. The employee organizations and the City administration 
may confer in such manner and at such times as the Mayor and the 
employee organizations shall mutually determine in an attempt to reach a 
memorandum of understanding on any matters that they deem 
appropriate, except that all discussions concerning Direct Economic Items 
shall be concluded on or before March 31 of any year (“Negotiation 
Deadline”). 

 
Section 4.2. To facilitate an expedited resolution of any dispute or 

impasse over Direct Economic Items for the ensuing fiscal year, the City 
shall present to all general fund employee bargaining units by March 15 of 
any year (i) its tentative general fund revenue forecast for the ensuing 
fiscal year with detail by major categories and projected unrestricted fund 
balances at the beginning of the ensuing fiscal year, (ii) its tentative 
proposal for each general fund bargaining unit’s City Division with detail 
for each major general fund expense category and (iii) in each case a 
comparison of each detailed entry in subparagraphs (i) and (ii) for the 
ensuing fiscal year with the corresponding approved budget entries for the 
current fiscal year (the “City’s Total General Fund Offer”).   

 
Section 4.3. Then, after the City presents its Total General Fund 

Offer, each general fund employee bargaining unit shall indicate in 
writing its acceptance of the City’s Total General Fund Offer in its 
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entirety or its final position on each general or enterprise fund economic 
item in the City’s Final General Fund Offer that it does not accept. This 
response of the organization(s) shall be made before the negotiation 
deadline.  

 
 
Section 4.4. The City shall present to each enterprise fund employee 

bargaining unit (“Sewer, Storm Water and Solid Waste) by March 15 of any 
year (i) its tentative enterprise fund revenue forecast for the ensuing fiscal 
year with detail by major categories and projected unrestricted enterprise 
fund balances at the beginning of the ensuing fiscal year and (ii) its 
tentative proposal for each enterprise fund’s personnel expenditure line 
item proposed for each bargaining unit’s City Division by major expense 
category (“City’s Final Enterprise Fund Offer”).  Then, after the City 
presents City’s Final Enterprise Fund Offer, each enterprise fund 
employee bargaining unit shall indicate in writing its acceptance of the 
City’s Final Enterprise Fund Offer in its entirety or its final position on 
each enterprise fund economic item proposed by the City that it does 
not accept. This response of an enterprise fund employee bargaining 
unit shall be made before the Negotiation Deadline.  

 
Section 4.5. Each party shall provide their estimates of the 

increase, if any, in the City’s projected unrestricted general or 
enterprise fund balances as of the end of the ensuing fiscal year that would 
result from their respective full year proposals.  

 
Section 4.6. Following the Negotiation Deadline, and at least 

seven (7) days before the Mayor presents his proposed budget to the 
Council, the Mayor or his designee shall advise each employee 
bargaining unit of any adjustments to the City’s Total Economic 
Package that will be included in the Mayor’s proposed budget. 

 
Section 4.7. If changes in the Mayor’s Total Economic Package to 

be included in the Mayor’s proposed budget are unacceptable to any 
bargaining unit, then each objecting bargaining unit shall notify the 
City in writing on the third (3rd) Business Date before the Mayor 
presents his proposed budget to the Council by 5:00 p.m. Central Time 
that such objecting bargaining unit intends to invoke the arbitration 
procedures outlined in this ordinance. At that time, the City and each 
objecting bargaining unit will engage in discussions in an attempt to 
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reach an understanding on economic matters prior to the deadline to 
declare impasse.  

Section 5. Arbitration Procedures for Resolving Impasses over a Total 
Economic Package 

Section 5.1. If any employee bargaining unit shall determine that 
the Total Economic Package of the City for employees in such 
bargaining included in the proposed budget(s) presented by the Mayor 
to the City Council is not acceptable, such organization(s) may deliver a 
notice in writing to the Chairman of the City Council not later than 5:00 
p.m. Central Time on the fifth (5th) Business Date after the Mayor’s 
Budget presentation that such employee bargaining unit elects to 
invoke arbitration procedures, hereunder, for resolving impasse over 
the City’s Total Economic Package between the City and the electing 
employee bargaining unit (“Impasse Notice”).  

Section 5.2. A copy of the Total Economic Package of the electing 
employee bargaining unit shall be attached to the Impasse Notice and 
served on the City. Any bargaining unit that does not elect to invoke 
impasse hereunder or that fails to make a timely election in the manner 
required by this ordinance shall be deemed to have waived any right to 
have the Total Economic Package of such bargaining unit considered 
under the Impasse Arbitration Process. On or before 5:00 p.m. Central 
Time on the tenth (10th) Business Date after the Mayor’s Budget 
presentation the City shall submit to the Chairman of the City Council 
a copy of its Total Economic Package for any employee bargaining unit 
invoking the impasse procedure. 

Section 5.3. Once this impasse resolution procedure has been 
implemented by notification to the Chairman of the City Council as 
provided for in subsection 5.1, the City and each objecting bargaining 
unit will engage in discussions in an attempt to reach an understanding 
on economic matters. All such discussions during this cooling off period 
shall be completed by the ninth (9th) Business Day next following the 
Mayor’s Budget presentation.  

Section 5.4. During this period the parties may mutually agree 
upon some or all items at impasse any time before the selection of an 
Arbitration Panel at positions the same or different than their final 
position. Such mutually agreed upon items will be deemed removed 
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from the Impasse Notice and the Total Economic Package of both 
parties by notification to the chairperson of the Council.  

 Section 5.5. Except as provided in subsection 5.4, once this 
impasse resolution procedure has been implemented by notification of 
the chairperson as provided for in subsection 5.1, neither party may 
alter their final position as defined in subsection 5.2 or discuss, confer 
or seek the aid of any member of the City Council to gain support or 
assistance from such member(s) regarding their Total Economic 
Package. City Council members are strictly prohibited from interfering 
with the Impasse Arbitration Process once it has been invoked 
hereunder.  

Section 5.6. Within ten (10) Business Days after the Mayor has 
presented the budget(s) to the Council and provided any employee 
bargaining unit has timely submitted an Impasse Notice in accordance 
with this ordinance, the City shall select one (1) arbitrator from the 
Arbitration Panel, all the employee bargaining units shall collectively 
select one (1) arbitrator from the Arbitration Panel as all the employee 
associations shall collectively agree or in the event of lack of any such 
agreement as a majority of them shall agree and the Council shall select 
one (1) arbitrator who has municipal finance and budget experience and 
expertise as a majority of the Council shall agree. For the purposes of 
this section AFSCME Main and AFSCME Solid Waste shall each be 
considered one (1) bargaining unit. 

Section 5.7. The Three (3) arbitrators shall preside over non-
binding arbitration hearings on all matters at impasse and shall make a 
non-binding recommendation to the Council on the Total Economic 
Package of the City or the applicable bargaining unit(s) not later thirty 
(30) days after all the arbitrators have been selected.  Each arbitration 
hearing shall be conducted in accordance with the Expedited 
Arbitration procedures of Federal Mediation and Conciliation Service. 
29 CFR Part 1404, Subpart D. Each party may submit written 
documentation to the arbitrators to support their respective positions in 
advance of the hearing and each party shall be allowed thirty (30) 
minutes to present a summary of the issues and their positions. The 
arbitrators shall be permitted to determine the order and number of 
hearings they will conduct during any given day and issue a schedule 
for the completion of all hearings. 
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Section 5.8. All impasse arbitration hearings shall be considered 
open meetings under the Tennessee Open Meetings Act, Tennessee 
Code Annotated § 8-44-101, et seq. Notices of all impasse arbitration 
hearings shall be posted on the City Council’s website and posted on the 
bulletin board outside the City Council’s Regular Meeting Chambers. 

Section 5.9. The Impasse Arbitration Panel must make and 
submit for consideration their recommendations to the Council on each 
arbitration proceeding no later than the close of business on the 
Tuesday preceding the second reading of the budget ordinance(s) that 
includes the Total Economic Package of one of the parties at impasse 
recommended by the Arbitration Panel together with a summary of the 
Arbitration Panel’s  reasons for its decisions, which shall include at a 
minimum: 

(A) The Arbitration Panel must choose only the Total 
Economic Package of one of the parties.  

(B) The recommendation submitted to Council shall set forth 
a side by side comparison of the Total Economic Package 
selected by the panel with the Total Economic Package 
not selected by the panel. 

(C) Any comments by a member of the Arbitration Panel who 
dissents from the recommendation approved by a majority 
of its members of the panel. 

Section 5.10. The Council shall act only as the final arbiter of the 
impasse between the City and the employee bargaining units at 
impasse and may not negotiate with either the City or the employee 
bargaining unit(s) to alter their respective Total Economic Packages.  
The Council shall make the final decision on each recommendation 
made by the Arbitration Panel.  Any party dissatisfied with the 
recommendation of the Arbitration Panel may request to be heard 
before the Council makes its final decision. The Council shall provide 
any party dissatisfied with the recommendation of the Arbitration 
Panel and the opposing party a hearing before the final vote on third 
reading of the proposed fiscal year operating budget.  Each party shall 
be allowed up to fifteen (15) minutes, or longer at the discretion of the 
Council, to present their position to full Council before the final vote.  
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Section 5.11. Any such hearings by the Council on the Arbitration 
Panel’s recommendations shall be held by or at the full Council meeting 
during which the proposed fiscal year operating budget is considered on 
second reading or the Council may elect to recess that meeting to a date 
no later than the day before the third and final  reading of the Budget 
Ordinance and conduct hearings on any appeal of the decision of the 
Arbitration Panel at that time.  

Section 5.12. The City Council shall have full discretion to approve 
or amend all budgets prior to the adoption of a tax rate for the ensuing 
year including funding, if any, for the Total Economic Packages for any 
or all of the City’s employee bargaining units in such amounts as the 
Council shall determine is in the best interests of the City. The 
Council’s decision on the recommendation of the Arbitration Panel shall 
be final and effective only to the extent funded by the City Council in 
the finally adopted budget for the ensuing fiscal year. The City 
Administration shall modify the Budget Appropriation Ordinance for 
the ensuing fiscal year to include all Total Economic Items to the extent 
so approved by the Council.  

       
Section  6.  Nonconflicting – Conflicting laws. 

  BE IT FURTHER ORDAINED that as amended hereby all laws 
constituting the present Code of Ordinances of the City of Memphis be 
and the same are hereby continued in full force and effect, and all laws 
in conflict herewith are hereby repealed. This ordinance does not alter, 
amend, create or abrogate the rights or obligations of any person or 
entity that may exist under the City Charter or under Tennessee law. 

Section  7.  Severability.   

BE IT FURTHER ORDAINED that the provisions of this 
Ordinance are hereby severable.  If any of these sections, provisions, 
sentences, clauses, phrases, or parts are held to be unconstitutional or 
void, the remainder of this Ordinance shall continue in full force and 
effect. 
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Section 8. Effective Date. 

BE IT FURTHER ORDAINED That this Ordinance shall take 
effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the 
Office of Mayor in writing by the comptroller and become effective as 
otherwise provided by law. 
 
SPONSOR:  
       JANA SWEARGEN WASHINGTON  
        Council Chairman 
Attest: 
 
_______________________ 
Comptroller 
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