
 
WHEREAS, upon occasion, the City Council approves the naming of specified public roads to honor those 

who have served and enriched this community, and Commodore C. Primous, Sr. is a remarkable example of a 
dedicated educator, community leader, and advocate who is deserving of this City’s recognition and gratitude; and 

 
WHEREAS, Commodore C. Primous, Sr was born in Fayette, Mississippi, and graduated from Booker T. 

Washington High School in 1959; he went on to earn a Bachelor’s degree in Elementary Education from Langston 
University in 1963, where he pledged the Phi Psi Chapter of Omega Psi Phi Fraternity, Incorporated in 1960; he 
furthered his education at the Mathematics Institute at Emory University in 1968 and earned a Master’s degree in 
School Administration and Supervision from Memphis State University in 1970, along with additional postgraduate 
coursework at Memphis State and the University of Tennessee; and 

 
WHEREAS, Mr. Primous began his distinguished career in education at Georgia Avenue Elementary 

School in 1963, later serving as Principal at Oakville Elementary and for 29 years at Graves Elementary School, as 
well as at Robert R. Church Elementary School, where he implemented innovative programs that reshaped the 
Memphis Public School System; and 

 
WHEREAS, Mr. Primous was the first principal in Memphis to introduce school uniforms and pioneered 

a parental involvement program that became a model for community engagement in education; at Robert R. Church 
Elementary, he introduced peer mediation, conflict resolution, and parent resource programs, and laid the groundwork 
for initiatives such as chess, math, and dance clubs, and a Family Math and Science Workshop; and 

 
WHEREAS, Mr. Primous’ visionary leadership earned him numerous accolades, including recognition 

from the superintendent for his parental involvement program and selection to attend the Harvard University 
Principal’s Center in 2000; his lifelong commitment to Omega Psi Phi Fraternity, Incorporated, and the Epsilon Phi 
Chapter further exemplifies his dedication to service and mentorship; and 

 
WHEREAS, Mr. Primous’ legacy is one of transformative leadership, unwavering dedication to youth, and 

a deep belief in the power of education to uplift communities and change lives; his impact continues to resonate 
throughout Memphis and beyond; 

 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MEMPHIS, TENNESSEE 

that congratulations and heartfelt appreciation are extended to Mr. Commodore C. Primous, Sr., for his many 
contributions to education and civic life, and that Millbranch Road between East Raines Road and David Drive shall 
be designated and always remembered as 

Mr. Commodore C. Primous, Sr. Way 
BE IT FURTHER RESOLVED that the City Engineer is requested to affix suitable signs so 

designating such public road. 
 

ADOPTED: January 13, 2026 
 
 
 

Janika White 
Memphis City Council 



 

WHEREAS, the Memphis City Council takes great pride in honoring those whose passion, perseverance, and love 
for the City have created lasting positive change, and Cece Glenn is a shining example of such dedication; and 

WHEREAS, Cece Glenn is a proud native of Memphis whose deep roots in the community have shaped her into a 
compassionate leader, devoted wife to Captain Anthony Glenn for 21 wonderful years, and loving mother to three 
extraordinary children-Amane, Hannah, and Noah; and 

WHEREAS, Cece’s educational journey reflects her commitment to growth and service, from earning her 
bachelor’s degree in Organizational Leadership with a Minor in International Business at the University of Memphis, to 
completing her MBA at Loyola University of Chicago, and recently achieving a Doctorate in Christian Counseling & Mental 
Health, demonstrating a lifelong dedication to learning and uplifting others; and 

WHEREAS, for over 18 years, Cece has excelled as a Real Estate and Consulting entrepreneur, applying her sharp 
business sense, leadership skills, and heartfelt dedication to help clients and companies thrive, always placing people and 
relationships at the center of her success; and 

WHEREAS, Cece’s faith and community involvement run deep; as an active member of The Life Church in 
Memphis, she serves in the Youth Ministry with passion and care, and through her participation in organizations such as 
the Memphis Junior League and various community boards, she tirelessly gives back to the city that has given her so much; 
and 

WHEREAS, embodying the spirit of entrepreneurship and service, Cece recently took on an exciting new chapter 
as the Owner/Operator of a Chick-fil-A franchise in Downtown Memphis, bringing with her a commitment to excellence, 
opportunity, and community that promises to make a lasting impact on local families and businesses; and 

WHEREAS, beyond her professional and community achievements, Cece treasures time spent with her family, 
enjoys traveling, biking, and volunteering, embracing life’s blessings with gratitude, joy, and an open heart; and 

NOW, THEREFORE, BE IT RESOLVED, that the Memphis City Council honors Cece Glenn not only for her 
impressive accomplishments as a business leader and entrepreneur but also for her unwavering dedication to family, faith, 
and the Memphis community; and 

BE IT FURTHER RESOLVED, that the Memphis City Council extends its warmest gratitude to Cece Glenn for 
her inspiring leadership, her contributions to economic and community development, and for being a true role model of 
what can be achieved through belief, hard work, and love for one’s city and family. 

 
       
     
       
   
 Adopted January 13, 2026 
 
 

 
_______________________ 
Philip Spinosa, Jr.  
Memphis City Council  
District 5 
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SUP 2025-026 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 2710 S MENDENHALL RD, KNOWN AS CASE NUMBER SUP 2025-
026 

 
 

• This item is a resolution with conditions for a special use permit to allow used 
vehicle sales; and 

 

• The item may require future public improvement contracts. 
 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, October 9, 2025, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 2025-026 
 
LOCATION: 2710 S Mendenhall Rd 
 
COUNCIL DISTRICT(S): District 4 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Dayana Linares – SKS Investment Properties LLC 
 
REPRESENTATIVE: Dayana Linares – SKS Investment Properties LLC 
 
REQUEST: Special use permit to allow used vehicle sales 
 
EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) 
 
AREA: +/-0.626 acres 

 
The following spoke in support: None 
 
The following spoke in opposition: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 7-0-0 on the consent agenda. 
 
 
Respectfully, 

 
 
Cc: Committee Members 
 File  



 
2 

SUP 2025-026 
CONDITIONS 
 

1. Streetscape Plate Type S-10 or an equivalent approved by the Division of Planning and 
Development shall be provided along Fox Plaza Drive and South Mendenhall Road. 

 
2. The dumpster location and screening shall meet the requirements of UDC Sub-Section 4.6.8B. 

 
3. Lighting for outdoor vehicle sales shall be arranged/positioned to prevent direct glare onto any 

public right-of-way or private property. 
 

4. All parking spaces shall be painted with striping. 
 

5. Any proposed fencing and gating shall meet the locational and material requirements of the 
Unified Development Code. No razor wire or barbed wire is permitted. 

 
6. An Administrative Site Plan Review (ASPR) shall be submitted and approved by the Division of 

Planning and Development following final approval by the Memphis City Council and prior to the 
issuance of any building permits or certificates of occupancy. 
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SITE PLAN 
  



 
4 

LANDSCAPE PLAN 
 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 

UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 

PROPERTY LOCATED AT 2710 S MENDENHALL RD, KNOWN AS CASE NUMBER SUP 2025-

026 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 

section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 

City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 

and 

 

WHEREAS, Dayana Linares – SKS Investment Properties LLC filed an application with the 

Memphis and Shelby County Division of Planning and Development to allow used vehicle sales; and 

 

WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 

with regard to the proposed development's impacts upon surrounding properties, availability of public 

facilities, both external and internal circulation, land use compatibility, and that the design and amenities 

are consistent with the public interest; and has submitted its findings and recommendation concerning the 

above considerations to the Land Use Control Board; and 

 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on October 9, 2025, and said Board has submitted its findings and 

recommendation concerning the above considerations to the Council of the City of Memphis; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 

development is consistent with the Memphis 3.0 General Plan; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 

has determined that said development meets the objectives, standards and criteria for a special use permit, 

and said development is consistent with the public interests. 

 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 

a special use permit is hereby granted for the request use in accordance with the attached conditions. 

 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 

acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 

provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 

the Council of the City of Memphis have been met. 

 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 

have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 

law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 

the City of Memphis, the public welfare requiring same. 

  



CONDITIONS 

 

1. Streetscape Plate Type S-10 or an equivalent approved by the Division of Planning and 

Development shall be provided along Fox Plaza Drive and South Mendenhall Road. 

 

2. The dumpster location and screening shall meet the requirements of UDC Sub-Section 4.6.8B. 

 

3. Lighting for outdoor vehicle sales shall be arranged/positioned to prevent direct glare onto any 

public right-of-way or private property. 

 

4. All parking spaces shall be painted with striping. 

 

5. Any proposed fencing and gating shall meet the locational and material requirements of the 

Unified Development Code. No razor wire or barbed wire is permitted. 

 

6. An Administrative Site Plan Review (ASPR) shall be submitted and approved by the Division of 

Planning and Development following final approval by the Memphis City Council and prior to the 

issuance of any building permits or certificates of occupancy. 



SITE PLAN 

 

  



LANDSCAPE PLAN 

 

  



ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 

 – Land Use and Development Services 

 – Office of Construction Enforcement 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Mahsan Ostadnia E-mail: mahsan.ostadnia@memphistn.gov  

AGENDA ITEM: 12 L.U.C.B. MEETING: October 09, 2025 
 

CASE NUMBER: SUP 2025-026 
 

LOCATION: 2710 S Mendenhall Rd 
 

COUNCIL DISTRICT: District 4 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Dayana Linares – SKS Investment Properties LLC 
 

REPRESENTATIVE: Dayana Linares 
 

REQUEST: Special use permit to allow used vehicle sales 
 

EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) 
 

CONCLUSIONS 
 

1. The applicant seeks a special use permit to allow used vehicle sales on a 0.626-acre parcel identified as 
Lot 2 of the Fox Gate Plaza Rev Subdivision, zoned Commercial Mixed Use-1 (CMU-1). The site features 
a 2,908-square-foot, single-story commercial building constructed in 1974, with dual frontage on South 
Mendenhall Road and Fox Plaza Drive. The surrounding area includes a mix of commercial, residential, 
and office uses, making the proposed vehicle sales use generally compatible with the surrounding uses 
within the neighborhood. 

 
2. The development includes a total of 28 parking spaces: 3 for employees, 4 for customers, 20 designated 

for vehicle display, and 1 ADA-compliant space. Landscaping is thoughtfully incorporated, featuring 
evergreen hedges, grass beds, and a mix of tree types positioned to provide shade, screening, and visual 
enhancement around the site perimeter and parking areas. 

 
3. The site contains a dumpster enclosure in the northeast corner and a pad-mounted electrical 

transformer in the southeast corner. Vehicular access is provided by two driveways, one on South 
Mendenhall Road and one on Fox Plaza Drive. Sidewalk access is available along Mendenhall Road only; 
no sidewalk is present along Fox Plaza Drive. 

 
4. The granting of this special use permit will not cause substantial detriment to the public good, nor will 

it substantially impair the intent and purpose of an adopted plan or the Unified Development Code 
(UDC), nor will it be injurious to the neighborhood or the general welfare, and it will be in harmony with 
the purpose and intent of the UDC. 

 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 17-20 of this report. 

RECOMMENDATION: 
 

Approval with conditions 
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LOCATION MAP 
 

 
 
Subject property located within the pink circle. 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 
 

 
Subject property highlighted in yellow. 
 
 
PUBLIC NOTICE DETAILS 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 20 notices were mailed on September 09, 2025, see pages 21 of this 
report for a copy of said notice. Additionally, one sign was posted at the subject property, see pages 24-25 of 
this report for a copy of the sign affidavit. 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 11:30 AM on Friday, September 20, 2025, at 2710 S Mendenhall Road, Memphis, TN 
38115. See pages 22-23 of this report for a copy of the neighborhood meeting summary.   
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AERIAL 
 

 
 
Subject property outlined in yellow.  
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ZONING MAP 
 

 
Subject property highlighted in yellow. 
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LAND USE MAP 
 

 
Subject property indicated by a pink star.  
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SITE PHOTOS 
 

 
View of subject property from South Mendenhall Road. 
 

 
View of subject property from Fox Plaza Drive. 
 

View of subject property from above. 
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 View of subject property from above (east). 
 
 
 

View of subject property from above (west). 
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View of subject property from above (closer view from Mendenhall Road). 
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SITE PLAN 
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SITE PLAN – MAGNIFIED 
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LANDSCAPE PLAN 
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CASE REVIEW 
 
Request 
The request is a special use permit to allow used vehicle sales. 
 
Approval Criteria 
Staff agrees the approval criteria in regard to special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Details 
Address: 
2710 S Mendenhall Rd 
 
Parcel ID: 
074089 E00008 
 
Area: 
+/-27,268 square feet  
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Description:  
The subject property is known as Lot 2 of Fox Gate Plaza Rev Subdivision with a zoning of Commercial Mixed 
Use- 1 (CMU-1). Per the Assessor’s website, the principal structure on the site was built in 1974. The surrounding 
land uses are a mixture of commercial, residential, and office lots. Additionally, this lot has two street frontages. 
 
Site Plan Review 
The site plan illustrates the layout for an existing 1-story commercial building with a total area of 2,908 square 
feet, on a 0.626-acre parcel within the Fox Gate Plaza Rev subdivision. The parcel is bordered by South 
Mendenhall Road to the west and Fox Plaza Drive to the south, with setbacks measuring 20 feet along the front 
and rear, and 5 feet along the sides of the property. 
 
The site includes 3 employee parking spaces, 4 customer parking spaces, 20 display parking spaces, and 1 ADA-
compliant parking space.  
 
The landscape plan includes evergreen hedges, grass beds, and both deciduous and evergreen trees strategically 
placed around the building perimeter, parking areas, and site edges to provide screening, shade, and aesthetic 
appeal. The applicant must incorporate additional trees along the street frontages to ensure compliance with 
the streetscape requirements outlined in the Memphis and Shelby County Unified Development Code. 
 
Additional site features include a dumpster enclosure located in the northeast corner of the property and a pad-
mounted electrical transformer in the southeast corner. Two access driveways, one on Mendenhall Road and 
another on Fox Plaza Drive, provide adequate ingress and egress, supporting on-site traffic flow. Sidewalk access 
is shown along Mendenhall Road but not along Fox Plaza Drive. 
 
 
Analysis 
The applicant seeks a special use permit to allow used vehicle sales on a 0.626-acre parcel identified as Lot 2 of 
the Fox Gate Plaza Rev Subdivision, zoned Commercial Mixed Use-1 (CMU-1). The site features a 2,908-square-
foot, single-story commercial building constructed in 1974, with dual frontage on South Mendenhall Road and 
Fox Plaza Drive. The surrounding area includes a mix of commercial, residential, and office uses, making the 
proposed vehicle sales use generally compatible with the surrounding uses within the neighborhood. 
 
The development includes a total of 28 parking spaces: 3 for employees, 4 for customers, 20 designated for 
vehicle display, and 1 ADA-compliant space. Landscaping is thoughtfully incorporated, featuring evergreen 
hedges, grass beds, and a mix of tree types positioned to provide shade, screening, and visual enhancement 
around the site perimeter and parking areas. 
 
The site contains a dumpster enclosure in the northeast corner and a pad-mounted electrical transformer in the 
southeast corner. Vehicular access is provided by two driveways, one on South Mendenhall Road and one on 
Fox Plaza Drive. Sidewalk access is available along Mendenhall Road only; no sidewalk is present along Fox Plaza 
Drive. 
 
The granting of this special use permit will not cause substantial detriment to the public good, nor will it 
substantially impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), nor will 
it be injurious to the neighborhood or the general welfare, and it will be in harmony with the purpose and intent 
of the UDC. 
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RECOMMENDATION  
 
Staff recommends approval with conditions. 
 
 
Conditions 
1. Streetscape Plate Type S-10 or an equivalent approved by the Division of Planning and Development shall 

be provided along Fox Plaza Drive and South Mendenhall Road. 
 
2. The dumpster location and screening shall meet the requirements of UDC Sub-Section 4.6.8B. 
 
3. Lighting for outdoor vehicle sales shall be arranged/positioned to prevent direct glare onto any public right-

of-way or private property. 
 
4. All parking spaces shall be painted with striping. 

5. Any proposed fencing and gating shall meet the locational and material requirements of the Unified 
Development Code. No razor wire or barbed wire is permitted. 

 
6. An Administrative Site Plan Review (ASPR) shall be submitted and approved by the Division of Planning and 

Development following final approval by the Memphis City Council and prior to the issuance of any 
building permits or certificates of occupancy. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
1. City sanitary sewers are available to serve this development.    
 
Roads: 
2. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
3. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
4. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 

frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and 
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout 
the remainder of the project. In the event that the existing right of way width does not allow for a 5 foot 
clear pedestrian path, an exception may be considered. 

 
5. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
6. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study 
will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
7. The City Engineer shall approve the design, number, and location of curb cuts. 
 
8. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 

gutter, and sidewalk. 
 
9. Required landscaping shall not be placed on sewer or drainage easements.  
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City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:   
 

This summary is being produced in response to the following application to support the Land Use and 
Development Services Department in their recommendation: SUP 2025-026 
  
Site Address/Location: 2710 S MENDENHALL RD, MEMPHIS 38115 
Overlay District/Historic District/Flood Zone: Not in an Overlay District, Historic District, or Flood Zone 
Future Land Use Designation: Low Intensity Commercial and Services (CSL) 
Street Type: Avenue, Parkway 
 
The applicant is requesting a special use permit to allow used vehicle sales.   

The following information about the land use designation can be found on pages 76 – 122: 
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1. Future Land Use Planning Map 
 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
 
Low Intensity Commercial and Service (CSL) areas are 
typically not associated with anchors. These areas may 
include neighborhood supporting commercial uses such 
as retail sales and services, offices, restaurants, funeral 
services, small-scale recreation, social service institutions, 
and occasional upper-story residential. Graphic portrayal 
of CSL is to the right.  
 
 
 
“CSL” Form & Location Characteristics 
Commercial and services uses, 1-4 stories height 
 
“CSL” Zoning Notes 

Generally compatible with the following zone districts: CMU-1 without frontage requirements, OG, SDBP in 
accordance with Form and characteristics listed above. 
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Existing, Adjacent Land Use and Zoning 

Existing Land Use and Zoning: Commercial, CMU-1 

Adjacent Land Use and Zoning: Commercial; CMU-1, RU-3, CMU-3 

Overall Compatibility: This requested use is compatible with the land use description/intent, form & location 
characteristics, zoning notes, and existing, adjacent land use and zoning to allow used vehicle sales. This is in 
accordance with the recent Memphis 3.0 5-year update Oakhaven District meeting where residents saw this 
area as being best suited for High Intensity Commercial Services.  

Degree of Change Map 

Red polygon 
denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 

3. Degree of Change Description 
N/A 

4. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 
N/A 

5. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 
Strategically address blight and vacancy by reducing block scale and encouraging infill development and 
open space use. 

Consistency Analysis Summary 

The applicant is requesting a special use permit to allow used vehicle sales.   



Staff Report October 09, 2025 
SUP 2025-026 Page 20 
 

 
20 

 

Strategically address blight and vacancy by reducing block scale and encouraging infill development and 
open space use. 

This requested use is compatible with the land use description/intent, form & location characteristics, 
zoning notes, and existing, adjacent land use and zoning to allow used vehicle sales. This is in accordance with 
the recent Memphis 3.0 5-year update Oakhaven District meeting where residents saw this area as being best 
suited for High Intensity Commercial Services. 

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
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MAILED PUBLIC NOTICE 
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NEIGHBORHOOD MEETING SUMMARY 
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SIGN AFFIDAVIT 
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APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
 



East Service Center: 6465 Mullins Station Rd; Memphis, 

Tennessee 38134

Downtown Service Center: 125 N. Main Street;  

Memphis, Tennessee 38103

website: www.develop901.com

Memphis and Shelby County Division of 
Planning and Development

Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Assignment

Opened Date: August 27, 2025

Record Number: SUP 2025-026

Record Name: -

Expiration Date: 

Description of Work: -

Parent Record Number: 

Address:

2710 S MENDENHALL RD, MEMPHIS 38115

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y SKS INVESTMENT PROPERTIES LLC

8122 CAMBURY CVE, GERMANTOWN, TN 38138

Parcel Information

074089 E00008

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner MAGALY BOYD

Date of Meeting -

Pre-application Meeting Type -
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

-

Is this application in response to a citation, stop 

work order, or zoning letter

No
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GENERAL PROJECT INFORMATION

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

-

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

THE PROPOSED DEALERSHIP WILL NOT 

NEGATIVELY IMPACT THE ADJACENT LOTS, AS 

THE SURROUNDING PROPERTIES ARE 

OCCUPIED BY SIMILAR AUTOMOTIVE 

DEALERSHIPS.

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

THE AREA IS FULL OF DEALERSHIPS WHICH 

WILL BE IN UNIFORM WITH BUSINESSES 

EXISTING ALIKE THE CURRENT DEALERSHIP 

THAT I HAVE WITHIN THE SAME BLOCK

UDC Sub-Section 9.6.9C YES, EVERYTHING IS ADEQUATE FOR A 

DEALERSHIP AND WILL BE NO ISSUES. THERE 

ARE ENOUGH PARKING SPACES AND OFFICE 

SPACE

UDC Sub-Section 9.6.9D I AGREE THAT THE PROPOSED DEALERSHIP 

WILL NOT RESULT IN ANY OF THE ISSUES 

LISTED

UDC Sub-Section 9.6.9E THE PROJECT COMPLIES WITH ALL OF THE 

STANDARDS AS FAR AS OFFICE USE AND 

PARKING WHICH WILL NOT REQUIRE ANY 

ADDITIONAL WORK

UDC Sub-Section 9.6.9F THE AREA WILL NOT BE MODIFIED SO THERE 

WILL NOT BE ANY ISSUES.
GIS INFORMATION

Case Layer   Z04-130

Central Business Improvement District No

Class C

Downtown Fire District No

Historic District -

Land Use COMMERCIAL

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-1

State Route -

Lot 0  2

Subdivision FOX GATE PLAZA REV

Planned Development District -

Wellhead Protection Overlay District Yes

County Commission District -

City Council District -

City Council Super District -
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Contact Information

DAYANA LINARES

TN,

(901)314-7704

APPLICANT

Name

Address

Phone

Contact Type

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

08/27/20250.00INVOICED500.001Special Use Permit Fee - 

5 acres or less (Base Fee)

1673820

08/27/20250.00INVOICED13.001Credit Card Use Fee (.026 

x fee)

1673820

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00
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A resolution to accept grant funding in the amount of One 
Million Four Hundred Thirty Thousand Three Hundred Eleven Dollars 
($1,430,311.00) from the US Department of Homeland Security. 

WHEREAS, The City of Memphis Division of Fire Services has been awarded grant funds in the 
amount of One Million Four Hundred Thirty Thousand Three Hundred Eleven Dollars ($1,430,311) from 
the US Department of Homeland Security - FEMA; and 

WHEREAS, These funds will be used for annual sustainment of Tennessee Task Force One; and 

WHEREAS, It is necessary to accept the grant funding and amend the Fiscal Year 2026 Misc 
Grant Fund 0205 budget to establish funds for the Urban Search & Rescue grant; and 

WHEREAS, It is necessary to appropriate the grant fund in the amount of One Million Four 
Hundred Thirty Thousand Three Hundred Eleven Dollars ($1,430,311) for the Urban Search & Rescue 
grant; and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Urban 
Search & Rescue grant funds in the amount of One Million Four Hundred Thirty Thousand Three 
Hundred Eleven Dollars ($1,430,311) be accepted by the City of Memphis. 

BE IT FURTHER RESOLVED, that the Fiscal Year 2026 Misc Grant Fund 0205 budget be and is 
hereby amended by appropriating the Expenditures and Revenues for the Urban Search & Rescue grant 
in the amount of One Million Four Hundred Thirty Thousand Three Hundred Eleven Dollars ($1,430,311) 
as follows: 

Revenue 
Federal Grants $1,430,311.00 

Expenses 
Administration $ 726,527.00 
Training $ 248,835.00 
Equipment $ 209,183.00 
Storage  $ 245,766.00 

G171
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RESOLUTION SUMMARY

Description of the ltem

Resolution to approve the joint-funding agreement between the U.S. Geological
Survey Lower Mississippi-Gulf Water Science Center and Memphis Light, Gas &
Water Division, lnvestigation of Water Resources, for a period of January 1, 2026

to December 31,2027, stipulating that a sum of $916'000 00 will be furnished by

the Division and a sum of $174,000.00 will be furnished by the United States

Department of lnterior Geological Survey for continuation of the ground water

data collection program in the Memphis Area.

2. Additional lnformation

The Vice President of Gas and water Engineering and operation recommends to

the Board of Light, Gas and Water Commissioners the approval of Contract #
12667, joinlfunding agreement For Water Resources lnvestigations, with the

U.S. Geological survey Lower Mississippi-Gulf water science center for a period

of January i , 2026 to Decemb er 31, 2027 , stipulating that a sum of $916'000 00

wi1 be fur;ished by the Division and a sum of $.174,000.00 will be furnished by

the United States bepartment of lnterior Geological Survey for continuation of the

ground water data collection program in the Memphis Area'



RESOLUTION

wllEREAs,theBoardofLight,GasandWaterCommissioners,atitsmeetingheld

DecemberlT,2025,approvedContract#l2667,joint-fundingagreementForWaterResources

Investigations, with the U.S. Geological Survey Lower Mississippi-Gulf Water Science Center

foraperiodofJanuaryl,2026toDecember3l,202T,stipulatingthatasumof$916,000.00will

be fumished by the Division and a sum of$174,000.00 will be furnished by the United States

DepartmentoflnteriorGeo[ogicalsurveyforcontinuationofthegroundwaterdatacollection

program in the MemPhis Area.

NowTHEREFoRDBEITRESoLVEDbytheCounciloftheCityofMemphis,that

thePresidentorhisdesignatedrepresentativeisauthorizedtoexecuteContract#12667'joint.

funding agreement For Water Resources Investigations' with the U'S' Geological Survey Lower

Mississippi.GulfWaterScienceCenterforaperiodofJanuaryl,2026toDecember3l'2027.



EXCERPT
from

MINUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS

held
December 17' 2025

WHEREAS, the Vice President of Gas and Water Engineering and Operation

recommends to the Board of Light, Gas and water commissioners the approval of contract #

l266T,joint.fundingagreementForwaterResourceslnvestigations,withtheU.S.Geological

Survey Lower Mississippi-Gulf Water Science Center for a period of January 'l 
' 
2026 to

December 31, 2027, stipulatingthat a sum of $916,000.00 will be fumished by the Division and

a sum of $174,000.00 will be fumished by the united states Department of Interior Geological

SurveyforcontinuationofthegroundwaterdatacollectionprogramintheMemphisArea;and

WHEREAS, the Memphis Light, Gas and Water Division and the United States

Departrnent ofthe lnterior Geological Survey have cooperated for the purpose of investigating

ground water resources in the immediate vicinity of Memphis since the year 1940' and the Mce

PresidentofGasandwatertsngineeringandoperationrecommendsthattheDivisioncontinueto

encouragetlisworkandcooperatewiththeGeologicalSurveyinaccordancewiththisjoint.

funding agreement as submitted. Funds for this fee are included in the 2026 budget'

NowTHEREFoREBEITRESOLVEDBYtheBoardoflight,GasandWater
Commissioners:

THAT, subject to the consent and approval of.the Council of the City of Memphis' the

i;;;;-i;"*rer is hereby authorized and directed to make quarterly payments based

on the amount of work completed at the end of each quarter'

I horeby cenify that the foregoing is a true
copy of a resolulion adopted by the Board of Lrght,
Gas and ata meeling

day ol
at whrcrr a quo.lrDrwas presenl,_?rz,zal_20

VP. CFO & Secrefary - Treasurer



RESOLUTION SUMMARY

1. Short Title Description - F5 R5600 Load Balancers

2. Requested Funding -$445,287.16

3. Award Duration - One-Time Purchase

4. Type of Bid - Sealed Bid

5. Awarded To - Logicalis, lnc.

6. Plain Language Description - To purchase F5 R5600 load balancers

in the specified quantities listed below. The load balancers are smart

traffic controllers that route user requests to the appropriate servers to

ensure applications remain available and responsive The F5 R5600

load balancers will replace existing balancers that have reached end-of-

life.
. 2 - Part #F5-B|G-LTM-R5600 - BIG-lP appliance: Iocal traffic manager 15600

o10-Part#F5-SVC-B|G.PRE.HW369-BlG-lPservice:premiumcATH\^869*5years
of support '

. 2 - Parl #F5-ADD-BIG-AWF-R5XXX - BIG-IP add-on: advanced web application firewall

module (rs)(XX) Perpetual
.10-Part#F5.SVC-BIG-PRE-SW209.BlG-lPService:PremiumCAT5\^209-5years

of support *

. 2 - part#F5-UPG-AC-R5XXX - field upgrade: single 650W AC power supply (r5XXX)

1. lmpact - The F5 R5600 load balancers are essential for maintaining

smooth system operations, enabling timely application of security

patches and firmware updates, and vendor support when needed' The

replacements are needed to protect the network and to prevent outages

that will disrupt the systems that employees and customers use daily.

6



RESOLUTION

WHEREAS, the Board of Light, Gas and water commissioners in their meeting of

DecemberlT,2025approvedthepurchaseofF5R5600loadbalancersandisnow

recommending to the Council of the City of Memphis that it approves said purchase; and

WHEREAS, the F5 R5600 load balancers are smart traffic controllers that route user

requests to the appropriate servers to ensure applications remain available and responsive' The

loadbalancersareessentialformaintainingsmoothsystemoperations,enablingtimely

application of security patches and firmware updates, and vendor support when needed' The F5

R5600 load balancers will replace existing balancers that have reached end-ofJife; and

WHEREAS,bidswereopenedonNovember|9,2025.NoticetoBidderswas

advertised.Eightbidsweresolicited,andonebidwasreceivedwiththebestcomplyingand

most responsive bidder being the firm of Logicalis, Inc. This award complies with all applicable

laws and Policies; and



NOW, THEREFORE BE IT RESOLVED by the Council of the city of Memphis that

there be and is hereby approved the purchase ofF5 R5600 load balancers from Logicalis, Inc' in

the amount of $4 45,287 .16 chargeable to the MLGW 2026 ftscal year budget'



EXCERPT
from

MTNUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS

held
December 17,2025

The Manager of Procurement and contracts recommends to the Board of Light, Gas and

water commissioners that it awards a purchase order for F5 R5600 load balancers to Logicalis,

Inc. in the amount of$445,287.16.

The F5 R5600 load balancers are smart traffic controllers that route user requests to the

appropriateserverstoensureapplicationsremainavailableandresponsive.Theloadbalancers

are essential for maintaining smooth system operations, enabling timely application of security

patches and hrmware updates, and vendor support when needed. The F5 R5600 load balancers

will replace existing balancers that have reached end-of-life'

Bids were opened on November 19, 2025. Notice to Bidders was advertised. Eight bids

were solicited, and one bid was received with the best complying and most responsive bidder

being the firm of Logicalis, Inc. This award complies with all applicable laws and policies.

T\e 2026 budgeted amount for Electric IS / IT Projects - Information Technology is

$21,727,000.00;of which $445,287.16 will be spent on this purchase in 2026: leaving a balance

available of $21,281,7 12.84; and

NowTtIEREroREBEITREsoLvEDBYtheBoardoflight,GasandWater
Commissioners:

THAT, subject to the consent and approval of the Council of the City of Memphis'

a*ards'a purchase order to Logicalis, Inc' is approved for fumishing:

2-Pa(#F5-BIG-LTM-R5600-BIG-IPappliance:localtrafficmanager15600(128G,
M.2 SSD, max SSL & comP);

l0 - Parl #F5-SVC-BIG-PRE-HW369 - BIG-IP service: premium cAT HW369 * 5 years



of support *;

2_Part#F5.ADD-BIG-AWF-R5XXX-BIG-IPadd.on:advancedwebapplication
firewall module (r5XXX) PerPetual;

10 - Part #F5-SVC-BIG-PRE-SW209 - BIG-IP Service: Premium cAT SW209 * 5 years

of support *;

2 - Part #F5-UPG-AC-R5XXX - field upgrade: single 650W AC power supply (r5)Ofl);

Totafing $445,287 .16; f.o.b. Memphis, Tennessee, our dock; transportation prepaid; said

prices b-eing firm; the quantities are for estimation puposes only and do not create a 
- -

commitrneit for MLGW to purchase any specific minimum or maximum quantity' with

u"t*fp*afr*a.tobemadeaccordingtooperationalneeds,nottoexceedtheapproved
total expenditure; delivery in 4-6 weeks, terms net 30 days'

copy of
I hereby cenify that thc toreEdng 6 a true

e resolulion adoPled by lhe Board ol Lighl'

Gas and Walet
held on t'?
2o2!c. al wrrch a

vP. cFO & Seoelary - freasurer



RESOLUTION SUMMARY

1. Short Title Description - Contract No. 11462 - Electronic Board
Agenda Solution

2. Requested Funding -$44,545.23

4. Type of Bid - Single Source

5. Awarded To - Granicus (formerly Accela, lncorporatedl

5. Plain Language Description - This change is to ratify and renew

the current contract for annual software maintenance, fees, and

support.

7. lmpact - MinuteTraq gives MLGW an efficient process for
scheduling board meetings, documenting and publishing minutes;
board mem bers' votes, approvals and recordin gs.

3. Award Duration - Ratification of the approval of a payment after the
fact and Renewal for annual software maintenance, fees, and
support services (November 1,2025 through October 31,20261



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of December 17,

2025 approved the Ratification and Renewal (Change No. 9) to Contract No. 11462' Electronic Board

Agenda Solution with Granicus (ormerly Accela, Incorporated) to rati! and renew the current contract

in the funded amount of $44,54 5.23, and is now recommending to the Council of the City of Memphis

that it approves said ratification and renewal as approved; and

WHEREAS,theprojectscopeistoprovideimplementationofanElectronicAgenda

Management Solution with voteRecording and optional Audio and Video Streaming. This contract

award was selected based on the Singte Source procurement process; and

WHEREAS'thischangeistoratirytheapprovalofapaymentafterthefactandrenewthecurrent

contract for annual software maintenance, fees, and support services for the period covering November l,

2025throughoctober3l,2026intheamountof$46,033.88;ofwhich$l,488.65willbeabsorbedfrom

thecurrentcontractvalue.Thereisa5oZincreaseinthelicensefeeanda5.To/oincrelseintheextended

supportfee.However,MLGWwasabletonegotiateandobtaina$2,500discountontheextended

Supportfeewhichresultedinanoveralll0.T%oincreaseincostsfromthepreviousterm.Thetotal

requested amount of this ratification and renewal is $44,545.23. This single source ratification and

renewal complies with all appticable laws and policies. The new contract value is $532,565 '74; and



NOW THEREFORE BE IT RESOLVED by the council of the city of Memphis, that there be

and is hereby approved the Ratification and Renewal (Change No.9) to contract No. I1462, Electronic

Board Agenda Solution with Granicus (ormerly Accela, Incorporated) to ratifr and renew the current

contract in the funded amount of $44,545.23 as approved'



EXCERPT
from

MINUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPH]S

held
December 17,2025

The Manager of Procurement and contracts recommends to the Board of Light, Gas and water

commissioners tle approval of the Ratification and Renewal (Change No.9) to Contract No. 11462,

Electronic Board Agenda solution with Granicus (formerly Accela, Incorporated) to ratiry and renew the

current contract in the funded amount of $44'545.23.

TheprojectscopeistoprovideimplementationofanElectronicAgendaManagementSolution

with voteRecording and optional Audio and Video Streaming. This contract award was selected based

on the Single Source procurement process.

This change is to ratifr the approval of a payment after the fact and r€ne\i' the current contract for

annual software maintenance, fees, and support services for the period covering November 1,2025

through october 31,2026 in the amount of $46,033.88; of which s1,48s.65 will be absorbed flom the

current contract value. There is a 50% increase in the license fee and a 5.7%o increase in the extended

support fee. However, MLGW was able to negotiate and obtain a $2,500 discount on the extended

supportfeewhichresultedinanoveralll0.Toloincreaseincostsfromthepreviousterm.Thetotal

requested amount of this ratification and renewal is 544,545.23. This single source ratification and

renewal complies with all applicable laws and policies. The new contract value is $532'565 74.



NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and water commissioners:

TIIAT, Subject to the consent and approval of the council of the city of Memphis, the approval

ofthe iatification and Renewal (Cla nge No. 9)to Contract No. I1462, Elechonic Board Agenda

Solution with Granicus (ormerly Accela, Incorporated) to ratifu and renew the current contract

in the funded amount oi g44,545.23, as outlinid in the foregoing preamble, is approved and

further,

THAT, the President, or his designated representative is authorized to execute the Ratification

and Renewal.

I hoteby cerllfy thal th€ toregoing i8 a true

copy of a resolulion adoPted by the Boa.d of Lighl'

and WaterGas
held on 1
20u. at which a

VP. CFO & Secrelary - Treasurer



RESOLUTION SUMItrARY

1. Short Title Description - lnfoblox Hardware

2. Requested Funding - $1,121,979.44

3. Award Duration - One-Time Purchase

4. Type of Bid - Sealed Bid

5. Awarded To - Verinext CorP

6. Plain Language Description - To procure lnfoblox hardware in the

estimated quantities listed below. The lnfoblox Network ldentity

Operating System (NIOS) hardware is a secure, reliable platform that

manages our core network services - DNS, DHCP, and lP address

management known as DDI. These services are critical to ensure

smooth communication between our computers, servers, and other

connected devices.
. 6 - Part #TE-2326-SWBSUB-DDIGD-4 - Trinzic X6 2326 software bundle subscription, DOl, DNS

traffic control, DNS firewall, cloud platform, and grid

r 6 - Part #TE-2306-HW-AC - lnfoblox Trinzic X6 2306- hardware only
. 6 - Part #4-TE-2306-HW-AC - lnfoblox premium maintenance-enterprise for TE-2306-HW-AC

. 12 - Part #lB-power-cords- 14G - power cords - group B, 14 gauge

. 1 - part #TR-SWBSUB-5005 - activation - lnfoblox TR-5005 reporting & analytics software B

. 1 - part #TR-SWTL-5GB-4 - Trinzic reporting and analytics subscription license, 1 license per

grid, requires reporting and analytics HW and grid software or activation software bundle with

lnfoblox premium maintenance-enterprise 5GB
. 'l - Part #TR-SWBSUB-5005- activation - lnfoblox TR-5005 reporting & analytics software B

. 2 - Pafi #TE-926-SWBSUB-DDIGD-4 - Trinzic XO 926 software bundle subscription, DOl, DNS

traffic control, DNS firewall, cloud platform, and grid
o 2 - Part #TE-906-HW-2AC - lnfoblox Trinzic X6 906- hardware only
. 2 - Pan#4-fE-906-HW-2AC - lnfoblox premium maintenance enterprise for TE-906-HW-2AC

. 4 - Part #lB-power-cords-l4G - power cords - group B, '14 gauge

. 2 - Par. #lB-SWTL-ADNS-TE-926-4-Trinzic software module subscription, advanced DNS

protection
. 8 - Part #IB-SHIP - shipping charge
. 1 - pan#1E-2326-SWBSUB-DDIGD-4 - Trinzic X6 2326 software bundle subscription, OOl, DNS

traffic control, DNS firewall, cloud platform, and grid

7. lmpact - The lnfoblox hardware provides stability, security, and

centralized manageability. The hardware includes automated lP
address and DNS management that reduces configuration errors and



RESOLUTION

WHEREAS, the Board of Light, Gas and water commissioners in their meeting of

December 17,2025 approved the purchase of Infoblox hardware and is now recommending to

the Council of the City of Memphis that it approves said purchase; and

WHEREAS, the Infoblox hardware will replace eisting hardware that has reached end-

oflife. The Infoblox Network Identity operating System (NIOS) hardware is a secure, reliable

platform that manages our core network services - DNS, DHCP, and IP address management

known as DDI. These services are critical to ensure smooth communication between our

computers, servers, and other connected devices; and

WHEREAS, bids were opened on October 15,2025. Notice to Bidders was advertised'

Ten bids were solicited, and three bids were received with the lowest and best complying bidder

being the firm of verinext corp. This award complies with all applicable laws and policies; and



NOW, THEREFORE BE IT RESOLVED by the council of the city of Memphis that

there be and is hereby approved the purchase of Infoblox hardware from verinext corp. in the

amount of $1,121,979.44 chargeable to the MLGW 2026 fiscal year budget'



EXCERPT
from

MINUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITYOF MEMPHIS

held
December 17,2025

The Manager of Procurement and contracts recommends to the Board oflight, Gas and

Water Commissioners that it awards a purchase order for Infoblox hardware to Verinext Corp.

in the amount of $1,121,979.44.

The Infoblox hardware will replace existing hardware that has reached end-ofJife. The

Infoblox Network Identity Operating System ('{IOS) hardware is a secure, reliable platform that

manages our core network services - DNS, DHCP, and IP address management known as

DDI. These services are critical to ensure smooth communication between our computers,

servers, and other connected devices.

Bids were opened on october 15,2025. Notice to Bidders was advertised. Ten bids

were solicited, and thee bids were received with the lowest and best complying bidder being

the firm of verinext corp. This award complies with all applicable laws and policies.

The 2026 budgeted amount for Electric IS / IT Projects - Network Engineering and

security services is $21,727,000.00; of which $1,121,979.44 will be spent on this purchase in

2026; leavirg a balance available of $20,605,020 56; and

NowTHEREFOREBEITREsoLvEDBYtheBoardoflight,GasandWater
Commissioners:

THAT, subject to the consent and approval of the Council of the City of Memphis,

awards'a purchase order to Verinext Corp' is approved for fumishing:

6 -P?Ift #TE-2326-SWBSUB-DDIGD-4 - Trinzic x6 2326 software bundle subscription,

DOI, DNS Traffic Control, DNS firewall, cloud platform, and grid;

6 -Pafi #TE-2306-HW-AC - lnfoblox Trinizi X6 2306- hardware only;



6 -Par:#4-TE-2306-HW-AC - INFOBLOX premium maintenance-enterprise for TE-

2306.HW-AC;

12 - Part #IB-POWER-CORD-14G - power cord - group B, 14 gauge;

I - Part #TR-SWBSUB-5005 - activation - lnfoblox TR-5005 reporting & analytics

software B;

I - Part #TR-SWTL-5GB-4 - Trinzic reporting and analytics subscription license, I

license per grid, requires reporting and analytics HW and grid software or activation

software bundle with lnfoblox premium maintenance-enterprise 5GB;

I - Part #TR-SWBSUB-5005- activation - lnfoblox TR-5005 reporting & analytics

software B;

2 -par|#TE-926-SWBSUB-DDIGD-4 - Trinzic X6 926 software bundle subscription,

DOI, DNS traffic control, DNS firewall, cloud platform, and grid;

2 -Pa:I#TE-906-HW-2AC - Infoblox Trinzic X6 906- hardware only;

2 -patt#4-TE-}06-Hw-2AC 
* Infoblox premium maintenance enterprise for TE-906-

HW.2AC;

4 - Part #IB-power-cord-14G - power cord - group B, l4 gauge;

2 - part #lB-sWTL-ADNS-TE-926-4-T1jrrtzic software module subscription, advanced

DNS protection;

8 - Part #IB-SHIP - shiPPing charge;

1-P€lrt#TE-2326-SWBSUB-DDIGD-4 - Trinzic x6 2326 software bundle subscription,

DOI, DNS traffic control, DNS firewall, cloud platform, and grid;



Totaling $l ,121,979.44; f.o.b. Memphis, Tennessee, our dock; transportation prepaid;

said prices being firm; the quantities are for estimation pwposes only and do not create a

commitment for MLGW to purchase any specific minimum or maximum quantity, with

actual purchases to be made according to operational needs, not to exceed the approved

total expenditure; delivery in two weeks, terms net 60 days.

I heteby cenlry that tho toregdng is a true

copy of a resolution adopted by lhe Board ot Light'

Gas and at a regula, meeting

held on 1 of
2025 . al whtch a

VP CFO & Seqetary - Treasurer



RESOLUTION SUMMARY

1 . Short Title Description - Luminaire Floodlights LED 1000W Equivalent

2. Requested Funding - $437,562.00

3. Award Duration - One-Time Purchase

4. Type of Bid - Sealed Bid

5. Awarded To - ATG SuPPIY LLC

6. Plain Language Description - To purchase 438 luminaire floodlights

LED 1OOoW equivalent which will be used for MLGW's electric

infrastructure. The luminaires are utilized to distribute and control

artificial lighting across MLGW's service area.

7. lmpact - The luminaires are needed for upcoming projects and for

infrastructure updates.

-!

! J



RESOLUTION

WIIEREAS, the Board of Light, Gas and water commissioners in their meeting of

December 17,2025 approved the purchase of luminaire floodlights LED 1000w equivalent and

is now recommending to the council of the city of Memphis that it approves said purchase; and

yHEREAS, the luminaire floodlights are essential for maintaining MLGW',s electric

infrastructure. The luminaires are utilized to distribute and control artificial lighting across

MLGW,s service area. The luminaires are needed for upcoming projects and for infrastructure

updates; and

WHEREAS, bids were opened on October 15,2025. Notice to Bidders was advertised'

Eighteen bids were solicited, and six bids were received with the best complying and most

responsive bidder in accordance with MLGW's Local Bidding Preference policy, being the firm

ofATGSupplyLLC.Thisawardcomplieswithallapplicablelawsandpolicies;and



Now, THEREFoRE BE IT RESoL\,ED by the Council of the City of Memphis that

there be and is hereby approved the purchase of luminaire floodlights LED 1000W equivalent

from ATG Supply LLC in the amount of $437,562.00 chargeable to the MLGW 2026 fiscal ye?r

budget.



EXCERPT
from

MINUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS

held
December 17,2025

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and

Water Commissioners that it awards a purchase order for luminaire floodlights LED 1000W

equivalent to ATG Supply LLC in the amount of $437,562'00'

The luminaire floodlights are essential for maintaining MLGW's electric infrastructure.

The luminaires are utilized to distribute and control artificial lighting across MLGW's service

area. The luminaires are needed for upcoming projects and for infrastructure updates.

Bids were opened on October 15,2025. Notice to Bidders was advertised. Eighteen

bids were solicited, and six bids were received with the best complying and most responsive

bidder in accordance with MLGW's Local Bidding Preference policy, being the firm of ATG

Supply LLC. This award complies with all applicable laws and policies'

The 2026 budgeted amount for Electric Street Light Maintenance - Miscellaneous

Accounting is $3,750,000.00; of which $437,562.00 will be spent on this purchase in2026;

leaving a balance available of $3,312,438.00; and

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water

Commissioners:

THAT, subject to the consent and approval of the Council of the City of Memphis,

awards a purchase order to ATG Supply LLC is approved for fumishing:

438_LuminairefloodlightsLEDl000wequivalent4000K;



Totaling $437 ,562.00:, f.o.b. Memphis, Tennessee, our dock; transportation prepaid; said

price being firm; the quantity is for estimation purposes only and does not create a

commitment for MLGW to purchase any specific minimum or maximum quantity, with

the actual purchase to be made according to operational needs, not to exceed the

approved iotal expenditure; delivery in 6-8 weeks, terms net 15 days'

I h€reby cedfy thal lhe loregoing is a true

VP CFO & - Treasurer



RESOLUTION SUMMARY

1. Short Title Description - Contract No. 12230 - Exceleron Pre-Pay

2. Requested Funding - $1,837,530.00

3. Award Duration - Ratification and Extension (January 1, 2026
through December 31, 2030)

4. Type of Bid - Sole Source

5. Awarded To - Exceleron Software, LLC

6. Plain Language Description - MLGW uses Exceleron's plafform to
operate the Prepay program.

7. lmpact - Transitioning from Exceleron's PrePay platform would
require a substantial financial investment that would be detrimental
to the division.



RESOLUTION

WIIEREAS, the Board of Light, Gas and Water Commissioners in their meeting of December 17,

2025 approved the Ratification and Extension (Change No. 1) to Contract No. 12230, Exceleron Pre-Pay

with Exceleron Software, LLC to ratif and extend the current contract in the funded amount of

$1,837,530.00, and is now recommending to the council of the city of Memphis that it approves said

ratification and extension as approved; and

wmREAS, the project scope is to allow Exceleron Software, LLC as a sole source provider to

establish Exceleron's MyUsage prepaid software access agreement, a web-based system, which provides

customers with the necessary tools to offer cuslomers a prepaid alternative payment option vs' traditional

billing options. The contract award was selected based on the Sole Source procurement process; and

WHEREAS, this change is to rati! and extend th€ current contract for an additional five (5)

years covering the period January l, 2026 through December 31,2030 in the amount of $1,837'530.00

with a 20Yo negotiated reduction in rates from the original term. This ratification and extension complies

with all applicable laws and policies. The new contract value is $3,757,530 00; and



NOW THEREFORE BE IT RESOLVED BY TIIE Council of the City of Memphis, that there be

and is hereby approved the Ratification and Extension (Change No. 1) to Contract No. 12230, Exceleron

pre-pay with Exceleron Software, LLC to ratifo and extend the current contract in the funded amount of

$ 1,83 7,530.00 as apProved.



EXCE RPT
from

MINUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF iJIEMPHIS

held
December 17,2025

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water

Commissioners the approval of the Ratification and Extension (Change No. 1) to Contract No. 12230,

Exceleron pre-pay with Exceleron Software, LLC to ratifi and extend the current contract in the funded

amount of $ 1,837,530.00

The project scope is to allow Exceleron Software, LLC as a sole source provider to establish

Exceleron's MyUsage prepaid software access agreement, a web-based system, which provides customers

with the necessary tools to offer customers a prepaid altemative payment option vs. traditional billing

options. The contract award was selected based on the Sole Source procurement process'

This change is to ratifu and extend the current contract for an additional five (5) years covering

the period January 1, 2026 through December 31,2030 in the amount of $1,837,530.00 with a 20Yo

negotiated reduction in rates from the original term. This ratification and extension complies with all

applicable laws and policies. The new contract value is $3,757,530'00'



NOW THEREFORE BE IT RESOLVEDBY the Board of Light, Gas and Water Commissioners:

THAT, Subject to the consent and approval of the Council of the City of Memphis, the approval

of the Ratification and Extensi on (Chonge No. 1) to Contract No. 12230, Exceleron Pre-Pay with

Exceleron Software, LLC to ratiff and extend the current contract in the funded amount of

$1,837,530.00 as outlined in the foregoing preamble, is approved and further,

THAT, the President, or his designated representative is authorized to execute the Ratification

and Extension.

I hereby cenlry that the foregoing is a lrue

copy of a resolution adoPted by the Board of Lighl,

Gas and Water at a regular meeting
ot D€L :

at which a was present.

VP CFO & Secretary - Treasurer



RESOLUTION SUMMARY

1. Short Title Description - Contract No. 12347 (solicited under
Contract No. 122941- Temporary Employment Services for General
Laborer Services

3. Award Duration - Ratification and Renewal Fourth and Final
(January 1,2026 - December 31,20261

4. Type of Bid - RFP

5. Awarded To - Millennium Search, LLC

6. Plain Language Description - This change is to provide short'term,
temporary assignments for general labor positions for projects'
long and short-term disabilities, sick leave, open positions,
promotions and military leave.

7. lmpact - Gost benefit as well as ensures business continuity and
possible employment if they do well in their position.

2. Requested Funding - $1,500,000.00



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of December

17,2025 approved the Ratification and Renewal (Change No. 5) to Contract No. 12347 (solicited under

contract No. 12291), Temporary Employment Services for General Laborer Services with Millennium

Search, LLC to ratifu and renew the current contract in the funded amount of $ 1,500,000'00; and is now

recommending to the council of the city of Memphis tftat it approves said ratification and renewal as

approved; and

WIIEREAS,theprojectscopeistoprovideshort-term,temporaryassignmentsofidentifiedski|ls

for general laborer positions. This contract award was based on the Request for Proposals ("RFP")

evaluation process; and

WHEREAS, this change is to ratifu and renew the current contract for the fourth and final

annual renewal term for the period covering January 1, 2026 through December 31, 2026 in the amount

of $1,500,000.00 with no increase in rates from the previous term. This ratification and renewal

complieswithallapplicablelawsandpolicies'Thenewcontractvalueis$6'675'4ll'97;and



NOW THEREFORE BE IT RESOLVED by the council of the ciry of Memphis, that there be

and is hereby approved Ratification and Renewal (Change No.5) to Contract No. 12347 (solicited

under Contract No. 12294), Temporary Employment Services for General Laborer Services with

Millennium Search, LLC to ratiry and renew the current contract in the funded amount of

S1,500,000.00 as aPProved.



EXCERPT
from

MINUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS

held
December 17,2025

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and water

Commissioners the approval of the Ratification and Renewal (Change No. 5) to Contract No 12347

(solicited under Contracl No. 12294), Temporary Employment Services for General Laborer Services

with Mitlennium Search, LLC to ratii' and renew the current contract in the funded amount of

$r,500,000.00

The project scope is to provide short-term, temporary assignments of identified skills for general

laborer positions. This contract award was based on the Request for Proposals ("RFP") evaluation

process.

This change is to ratiff and renew the current contract for the fourth and final annual renewal

term for the period covering January 1, 2026 thfough December 31, 2026 in lhe amount of$1,500,000'00

with no increase in rates from the previous term. This ratification and renewal complies with all

applicable laws and policies. The new contract value is $6,675,41197'



NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and water commissioners:

THAT, Subject to the consent and approval ofthe council ofthe city of Memphis, the approval

of the iatification and Renewal (Change No. J) to Contract No. 12347 (solicited under Conyact

io. lzzCl), Temporary Employment Services for General Laborer Services with Millennium

Search, LL6 to ratify ana renew the current contract in the funded amount of $ 1,500,000.00, as

outlined in the above preamble, is approved; and further

THAT, the President, or his designated representative is autlorized to execute the Ratification

and Renewal.

I h6eby cerfit that lhe foregoing is a true
copy of a resolution adopted by the Board ot Lighl,
Gas and

6'#*',o'
meeting

held on
zOU. al which a'rya-

VP CFO & Secretary - Treasurer



RESOLUTION SUMMARY

1. Short Title Description - Contract No. 12294
Employment Services for Clerical Support

Temporary

2. Requested Funding - $200,000.00

3. Award Duration - Ratification and Renewal Fourth and Final
(January 1,2026 - December 31,20261

5. Awarded To - Millennium Search, LLC

6. Plain Language Description - This change is to provide short-term,
temporary assignments for clerical support.

7. lmpact - Cost benefit as well as ensures business continuity and
possible employment if they do well in their position.

4. Type of Bid - RFP



RESOLUTION

WHEREAS, the Board of Light, Gas and water commissioners in their meeting of December

17,2025 approved the Ratification and Renewal (Change No' 4) to Contract No 12294' Temporary

Employment Services for clerical Support with Millennium Search, LLC to ratifo and renew the

current contract in the funded amount of $200,000.00; and is now recommending to the Council ofthe

City of Memphis that it approves said ratification and renewal as approved; and

WHEREAS,theprojectscopeistoprovideshort-term,temporaryassignmentsofidentified

skills for clerical support. This contract award was based on the Request for Proposals ("RFP")

evaluation process; and

WHEREAS,thischangeistoratiffandrenewthecurrentcontractforthefourthandfinal

annualrenewaltermfortheperiodcoveringJanuaryl,2026throughDecember3l'2026intheamount

of$200,000.00withnoincreaseinratesfromthepreviousterm.Thisratificationandrenewalcomplies

with all applicable laws and policies' The new contract value is $2'567 
'579 

'99; and



NOW THEREFORE BE IT RESOLVED by the council of the city of Memphis, that there be

and is hereby approved the Ratification and Renewal (change No. 4) to contract No. 12294'

Temporary Employment Services for clerical Support with Millennium Search, LLC to ratif, and

renew the curent contract in the funded amount of$200,000'00 as approved'



EXCERPT
from

MINUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS

held
December 17, 2025

TheManagerofProcurementandContractsrecommendstotheBoardoflight,GasandWater

commissioners the approval of the Ratification and Renewal (change No. 4) to Contract No 12294,

Temporary Employment Services for clerical Support with Millennium Search, LLC to ratiry and renew

the current conract in the funded amount of $200,000 00

The project scop€ is to provide short-term, temporary assignments of identified skills for clerical

support. This contract award was based on the Request for Proposals ("RFP") evaluation process'

Thischangeistoratiryandrenewthecurentcontractforthefourthandfinalannualrenewal

term for the period covering January l, 2026 through December 31, 2026 in the amount of $200'000'00

with no increase in rates fiom the previous term. This ratification and renewal complies with all

applicable laws and policies. The new contract value is $2,567 
'5'19 '99 '

NowTHEREFoREBEITRESoLVEDBYtheBoardofl-ight,GasandWaterCommissioners:

THAT, Subject to the consent and approval ofthe C-ouncil oflhe City of Memphis' the approval

oiir," ir"tii,"ution and Renewal (chanse No.l) to contract No. l2194,Temporary Employment

Services for clerical Support with Mlillennium Search, LLC to ratif, and renew the current

"oit 
u"i i" ,ft. funded amount of $200,000'00, as outlined in the above preamble' is approved; and

further

T}IAT, the President, or his designated representative is authorized to execute the Ratification

and Renewal.

I hereby cerlify that the toregoing is a true

copy of a resolution adopled by fie Boetd ol Light'

Gas and
held on

Watet
i,.)

issioneB al a regular meeting
ot----D99:--

wes present2025. alwhich a

VP. cFo & secretary - Treasurer



RESOLI]TION SUMMARY

1. Short Title Description - Gontract No. 12348 (solicited under
Contract No. 122941 - Temporary Employment Services for Skilled
Craftsman/Technical

2. Requested Funding - $1,000,000.00

3. Award Duration - Ratification and Renewal Fourth and Final
(January 19,2026 through January 18,20271

4. Type of Bid - RFP

5. Awarded To - Resource Management Group

6. Plain Language Description - This change is to provide short'term,
temporary assignments for skilled craftsman/technical positions
for projects, long and short-term disabilities, sick leave, open
positions, promotions and military leave.

7. lmpact - Cost benefit as well as ensures business continuity and
possible employment if they do well in their position.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of December

17,ZOZ5 approved the Ratification and Renewal (Chonge No. 8) to Contract No. 12348 (solicited under

Contract No. 12294),Temporary Employment Services for Skilled Craftsman/Technical with Resource

Management Group to ratiff and renew the current contract in the funded amount of $ 1,000,000.00; and

is now recommending to the Council of the City of Memphis that it approves said ratification and

renewal as approved; and

WHEREAS, the project scope is to provide short-term, temporary assignments of identified

skills for skilled craftsman positions. This contract award was based on the Request for Proposals

("RFP"; evaluation Process; and

WHEREAS, this change is to rati$ and renew the current contract for the fourth and final

annual renewal term for the period covering January lg,2026 through January 18,2027 in the amount

of $1,000,000.00 with no increase in rates from the previous term. This ratification and renewal

complies with all applicable laws and policies. The new contract value is $3,722,428.08; and



NOW THEREFORE BE IT RESOLVED by the council of the city of Memphis, that there be

and is hereby approved the Ratification and Renewal (Change No.8) to Contract No. 12348 (solicited

under Contract No. 12294), Temporary Employment Services for Skilled Craftsman/Technical with

Resource Management Group, to ratify and renew the current contract in the funded amount of

$ 1,000,000.00 as aPProved



EXCERPT
from

M!NUTES OF MEETING
of

BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS

held
December 17,2025

The Manager of Procurement and contracts recommends to the Board of Light, Gas and water

Commissioners the approval of the Ratification and Renewal (Change No. 8) to Contract No' 12348

(soliciled under conlract No. 12294), Tempora4y Employment Services for Skilled craftsman/Technical

with Resource Management Group, to ratift and renew the current contract in the funded amount of

s1,000,000.00.

The project scope is to provide short-term, temporary assignments of identified skills for skilled

craftsman positions. This contract award was based on the Request for Proposals ("RFP") evaluation

process.

Thischangeistoratif,andrenewthecurrentcontractforthefourthandfinalannualrenewal

termfortheperiodcoveringJanuarylg,2026throughJanuary18,202Tintheamountof$1,000,000.00

with no increase in rates liom the previous term' This ratification and renewal complies with all

applicable laws and policies. The new contract value is $3'722'428'08'



NOW TImREFORE BE IT RESOLVED BY the Board of Light, Gas and water commissioners:

TIIAT, Subject to the consent and approval of the council of the city of Memphis, the approval

of the Ratification and Renewal (Change No. 8) to Contract No . 12348 (solicited under Contract

No. 12294), Temporary Employment Services for Skilled Craftsman/Technical with Resource

Management Croup io rati8/ and renew the current contract in the funded amount of

$1,000,000.00, as outlined in the above preamble, is approved; and further

THAT, the President, or his designated representative is authorized to execute the Ratification

and Renewal.

VP aFo & Se$etary - Treasurer
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AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF MEMPHIS, 

TENNESSEE REGARDING THE  SMALL BUSINESS ENTERPRISE OPPORTUNITY 

PROGRAM 

 

WHEREAS, from time to time it is necessary to amend the Code of Ordinances to meet the current 

needs of the citizens of Memphis and ensure our policies comply with local, state, and federal 

requirements.  

 

NOW, THEREFORE, BE IT RESOLVED that the Memphis City Council hereby amends the 

Code of Ordinances to add Article XI to Chapter 2 relative to the Small Business Enterprise 

Opportunity Program as follows: 

 

Sec. 6-2-407. — Short Title. 

This chapter shall be known as the "City of Memphis Small Business Enterprise 

Program."  

Sec. 6-2-408. — Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Bid means a quotation, proposal, sealed bid or offer to perform or provide labor, materials, 

supplies or services to the city for a price on an eligible project, or for an eligible project that 

generates revenue for the City. 

Bidder means any individual, sole proprietorship, partnership, joint venture, or 

corporation that submits a bid to the City. 

Certification or recertification means official recognition and approval by the entity 

designated by the City of Memphis (“Certifying Entity”) that a business meets the qualification 

criteria of a small business enterprise, as set forth in this chapter. Certification or recertification 

relates to qualifications regarding ownership, control, and not the quality of the service or product. 

City  means the City of Memphis. 
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Commercially useful function. To determine whether a business enterprise is 

performing a commercially useful function, the Certifying Entity shall consider all the facts in 

the record, viewed as a whole, including without limitation the following: 

1. A small business enterprise (“SBE”) performs a commercially useful function when it 

is responsible for execution of the work of the contract and is carrying out its 

responsibilities by performing, managing, and supervising the work involved. 

2. To perform a commercially useful function, the SBE must be responsible, with 

respect to material and supplies used on the contract, for negotiating price, 

determining quality and quantity, ordering the material, and installing (where 

applicable) and paying for the material itself. 

3. To determine whether an SBE is performing a commercially useful function, the 

Certifying Entity will evaluate the amount of work subcontracted by the SBE, 

industry practices regarding subcontracting, whether the amount the SBE is to be 

paid under the contract is commensurate with the work it is performing, the SBE 

credit claimed for its performance of the work, and other relevant factors. 

4. An SBE does not perform a commercially useful function if its role is limited to that 

of an extra participant in a transaction, contract, or project through which funds are 

passed to obtain the appearance of SBE participation. In determining whether an SBE 

is such an extra participant, the Certifying Entity will examine similar transactions, 

particularly those in which SBEs do not participate. 

Contract means and includes any agreement between the City and a person or business 

enterprise to provide or procure labor, materials, equipment, supplies and services to, for or on 

behalf of the City. The term "contract" shall include an agreement between the City and a person 

or business enterprise to perform professional architectural and engineering services, construction 

related services or fund the performance of such services, non-professional services and/or goods. 

Except as otherwise specifically defined in this section, the term "contract" does not include: 

1. Awards made by the City to a nonprofit entity which the City offers assistance, 

guidance, or supervision on a project or program and the recipient of the grant 

award uses the grant moneys to provide services to the community; 

2. Sales transactions where the City sells its personal or real property; 
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3. A loan transaction where the City is acting as a debtor or a creditor; 

4. Lease and franchise agreements; 

5. Agreements to use City real property; or 

6. Gifts of materials, equipment, supplies or services to the City. 

Contractor means a prime contractor or vendor on a City contract. 

Control or controlled. To determine whether the owner or owners of a potential SBE (as 

used in this definition, "SBE owner," which shall denote one or more owners) controls the 

potential SBE, the Certifying Entity shall consider all the facts in the record, viewed as a whole, 

including without limitation the following: 

1. For a SBE owner to be deemed to control, the potential SBE must be 

independent. An independent business enterprise is a business whose 

viability does not depend on its relationship with another firm. 

a. In determining whether a potential SBE is independent, the Certifying Entity 

will scrutinize affiliate relationships the SBE has with other firms, in such 

areas as personnel, facilities, equipment, financial and/or bonding support, 

and other resources. 

The Certifying Entity will consider whether present or recent 

employer/employee relationships between the SBE owner and other firms or 

persons associated with other firms compromise the independence of the 

potential SBE. 

b. The Certifying Entity will examine the potential SBE's relationships with 

prime contractors to determine whether a pattern of exclusive or primary 

dealings with a prime contractor compromises the independence of the 

potential SBE. 

c. In considering factors related to the independence of a potential SBE, the 

Certifying Entity will consider the consistency of relationships between the 

potential SBE and other firms with normal industry practice. 

2. A potential SBE must not be subject to any formal or informal restrictions which 
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limit the customary discretion of the SBE owner. There can be no restrictions 

through corporate charter provisions, bylaw provisions, contracts or any other 

formal or informal devices (e.g., cumulative voting rights, voting powers attached 

to different classes of stock, employment contracts, requirements for concurrence 

by persons other than the SBE owner, conditions precedent or subsequent, 

executory agreements, voting trusts, restrictions on or assignments of voting rights) 

that prevent the SBE owner, without the cooperation or vote of any other 

individual, from making any business decision of the business enterprise. This 

subsection does not preclude a spousal co-signature on documents.   

3. The SBE owner must possess the power to direct or cause the direction of the 

management and policies of the business enterprise and to make day-to-day as well 

as long-term decisions on matters of management, policy and operations. 

a. An SBE owner must hold the highest officer position in the company (e.g., 

chief executive officer or president). 

b. In a corporation, the SBE owner must control the board of directors. 

c. In a partnership, the SBE owner must serve as a general partner, with 

control over all partnership decisions. 

4. Individuals who are not the SBE owner may be involved in an SBE as owners, 

managers, employees, stockholders, officers, and/or directors. Such individuals 

must not, however, possess or exercise the power to control the business 

enterprise, or be disproportionately responsible for the operation of the business 

enterprise. 

5. The SBE owner may delegate various areas of the management, policymaking, or 

daily operations of the business enterprise to other participants in the firm. Such 

delegations of authority must be revocable, and the SBE owner must retain the 

power to hire and fire any person to whom such authority is delegated. The 

managerial role of the SBE owner in the business enterprise's overall affairs must be 

such that the Certifying Entity can reasonably conclude that the SBE owner 

exercises control over the business enterprise's operations, management, and policy. 

6. The SBE owner must have an overall understanding of, and managerial and 
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technical competence and experience directly related to the type of business in which 

the business enterprise is engaged and the business enterprise's operations. The SBE 

owner is not required to have experience or expertise in every critical area of the 

business enterprise's operations, or to have greater experience or expertise in a given 

field than managers or key employees. The SBE owner must have the ability to 

intelligently and critically evaluate information presented by other participants in 

the business enterprise's activities and to use this information to make independent 

decisions concerning the business enterprise's daily operations, management, and 

policymaking. Generally, expertise limited to office management, administration, or 

bookkeeping functions unrelated to the principal business activities of the business 

enterprise is insufficient to demonstrate control. 

7. If state or local law requires the owner of a particular type of firm to have a 

particular license or other credential, then the SBE owner of that type of firm must 

possess the required license or credential to be deemed in control. If state or local 

law does not require an owner to have such a license or credential, the Certifying 

Entity will not deny certification solely on the ground that the SBE owner lacks the 

license or credential. However, the Certifying Entity may consider the absence of 

the license or credential as one factor in determining whether the SBE owner 

controls the firm. 

8. The Certifying Entity may consider differences in remuneration between the SBE 

owner and other participants in the business enterprise in determining whether the 

SBE owner controls the business enterprise. Such consideration shall be in the 

context of the duties of the persons involved, normal industry practices, the business 

enterprise's policy and practice concerning reinvestment of income, and any other 

explanations for the differences proffered by the business enterprise. The Certifying 

Entity may determine that a business enterprise is controlled by its SBE owner 

although the SBE owner's remuneration is lower than that of some other participants 

in the business enterprise. In a case where someone other than the SBE owner 

formerly controlled the business enterprise, and the SBE owner now controls it, the 

Certifying Entity may consider a difference between the remuneration of the former 

and current owner of the business enterprise as a factor in determining who controls 
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the business enterprise, particularly when the former owner remains involved with 

the business enterprise and continues to receive greater compensation than the 

current SBE owner. 

9. To be viewed as "controlling" a business enterprise, an SBE owner cannot engage 

in outside employment or other business interests that conflict with the 

management of the business enterprise or prevent the SBE owner from devoting 

sufficient time and attention to the affairs of the business enterprise to control its 

activities. For example, absentee ownership of a business and part-time work in 

a full-time firm are not viewed as constituting control. However, an SBE owner 

could be viewed as "controlling" a part-time business that operates only on evenings 

and/or weekends, if the SBE owner controls the business enterprise when it is 

operating. 

10. An SBE owner may control a business enterprise even though one or more of the SBE 

owner's immediate family members participate in the business enterprise as a 

manager, employee, owner, or in another capacity. Except as otherwise provided in 

this subsection, the Certifying Entity must make a judgment about the control the 

SBE owner exercises vis-a-vis other persons involved in the business enterprise as 

it does in other situations, without regard to whether or not the other persons are 

immediate family members. If the Certifying Entity cannot determine that the SBE 

owner—as distinct from the family as a whole—controls the business enterprise, 

then the SBE owner has failed to carry her/his burden of proof concerning control, 

even though he/she may participate significantly in the business enterprise's 

activities. 

Day or days refers to calendar days. 

Eligible project means: 

1. Any City contract with a participation goal attached as identified by the Division 

of Finance, through its Business Services department (“Business Services”) or 

designee thereof, excluding sole source procurement, emergency procurement, and 

contracts governed by 49 CFR 23 and 26. 

2. For purposes of this chapter, contract or project "value" shall mean either the 
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expenditure of funds by the City, or the generation of revenue for the City by a 

contractor as a direct result of a City contract. 

Joint venture means an association of two or more persons, partnerships, 

corporations, or any combination of them, established to carry on a single business activity 

that is limited in scope and duration. The agreement establishing the joint venture, 

partnership or other multi-entity relationship shall be in writing. Further, participation in a 

joint venture shall be based on the sharing of real economic interest in the venture and shall 

include proportionate control over management, interest in capital acquired by the joint 

venture and interest in earnings. 

Local business means that the vendor or contractor has a valid domestic type county and 

state business license, issued at least one year prior to the bid or proposal opening date, to do 

business in said locality that authorizes the business to provide the goods, services, or 

construction to be purchased, and the physical principal business address located within the city 

limits, in an area zoned for the conduct of such business, from which the vendor operates or 

performs the majority of its business on a day-to-day basis, and also from which the vendor 

conducts 100 percent of the necessary functions to maintain or fulfill the contract with the city. 

Post office boxes are not verifiable and shall not be used for the purpose of establishing said 

address.  

Memphis MSA means the geographical area consisting of the following counties: Shelby, 

Fayette, Tipton, Desoto, Marshall, Tate, Tunica, and Crittenden. 

Business Services  means the Business Services Department of the Finance Division of the 

City of Memphis. The duties and functions of Business Services shall be defined and amended as 

needed by the Director of the City division in which the office operates.  

Owned or ownership. In determining whether a potential SBE is owned and operated by 

an individual or individuals, the Certifying Entity will consider all of the facts in the record, viewed 

as a whole, including, without limitation, the following: 

1. The Certifying Entity shall deem the owner of a business enterprise to be whoever 

possesses at least 51 percent of the business enterprise. There may be more than 

one owner. 

a. In the case of a corporation, such an individual must possess at least 51 
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percent of each class of voting stock outstanding and 51 percent of the 

aggregate of all stock outstanding. 

b. In the case of a partnership, such individual must possess at least 51 percent 

of each class of partnership interest. Such ownership must be reflected in the 

business enterprise's partnership agreement. 

c. In the case of a limited liability company, such individual must possess at 

least 51 percent of each class of member interest. 

2. The Certifying Entity must find that the individual's ownership is real, substantial, 

and continuing, going beyond proforma ownership of the business enterprise as 

reflected in ownership documents. The individual must enjoy the customary incidents 

of ownership and share in the risks and profits commensurate with their ownership 

interests, as demonstrated by the substance, not merely the form, of arrangements. 

Purpose and intent. The City shall give a local preference to local businesses within its 

geographical limits in awarding City contracts and making purchases whenever the application 

of such a preference is reasonable in light of the dollar value of the proposal received in relation 

to such expenditures.  

SBE Status means whether a firm meets the qualification criteria of a small business 

enterprise, as set forth in this chapter. 

Small Business Enterprise (SBE) means a firm with its headquarters and/or principal 

office located in the City and is an independent and continuing enterprise for profit, 

performing a commercially useful function which is owned and controlled by one or more 

persons and for which the gross revenues or number of employees averaged over the past three 

years, inclusive of any affiliates as defined by 13 CFR 121.103, does not exceed ten million 

dollars ($10,000,000) or three hundred (300) employees.  

Small Business Owner means a person who owns the  business enterprise for which the 

owner is seeking SBE certification from the City or approved certifying agencies. 

Supplier means a warehouse or manufacturer of materials, supplies or equipment 

which contracts directly with a bidder to provide such materials, supplies or equipment on an 

eligible project which involves a trade or service. For purposes of measuring the total 

contract dollars awarded or paid to suppliers on eligible projects, only amounts paid to 
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suppliers of goods customarily and ordinarily used based upon standard industry or trade 

practices shall be counted.   

 

Sec. 6-2-409. — Statement of policy. 

It is the purpose of this chapter to promote the economic welfare of the people of the 

City, to promote  business opportunity for all persons doing business with the City, and to 

promote commerce by assisting SBEs to actively participate in the City’s procurement process. 

SBEs represent 89 percent of the businesses in the United States and 30 percent of the business 

revenue nationwide, according to the United States Bureau of Census. Also, according to the 

United States Bureau of Census, in the Memphis metropolitan statistical area, 73 percent of 

establishments have less than ten employees and 94 percent of establishments have less than 50 

employees.  

The City, through Business Services, shall develop a policy and manual to detail the 

process, procedure, and methodology for setting SBE goals and utilization of the designated 

SBE sheltered market. Business Services shall set annually, at the beginning of each fiscal year, 

an aspirational SBE goal for certain designated categories of prime contracts. The annual 

aspirational SBE goal may be broken down by Division as outlined in the Business Services 

policy and manual. Additionally, Business Services shall set SBE subcontracting goals based 

on SBE availability for construction, architecture, engineering, surveying, commodities, and 

services in accordance with the Business Services policy and manual.  

 

Sec. 6-2-410. — Duties of Business Services.  

 

Under this chapter, Business Services shall have the following authority and duties for 

the implementation of the Small Business Enterprise program under this chapter: 

1. Administration and enforcement of this chapter and of the federal disadvantaged 

business enterprise program as per 49 CFR parts 23 & 26. 

2. Establishment of written policy, manual, procedures, informal guidelines, and forms 

as may be necessary to effectuate this chapter. 

3. Monitoring compliance with the requirements of this chapter. 



 
 

         10 

4. Accept valid and current proof of certification of businesses as SBEs from approved 

certifying entities in accordance with the standards set forth in this chapter. 

5. Development of databases to be maintained as a public record of certified SBEs. 

6. Investigation of alleged violations of this chapter, and the issuance of written 

statements following any determination of such investigation, stating the 

reasons therefor and any penalty to be imposed. 

7. Collaborating with the various City divisions to ensure maximum outreach to SBEs. 

8. Determination of whether any of the penalties set forth in Section 6-94-17 should 

be applied to a business. 

9. Attendance at pre-bid, pre-proposal, pre-construction and pre-work conferences. 

10. Provision to business entities of all forms, applications, documents and papers 

necessary to comply with this chapter. 

11. Provision of information to potential bidders, upon request by the potential 

bidder, which shall include names and contact information of certified SBEs, 

to reinforce and support outreach efforts by potential bidders. 

12. Notification by certified mail that a bidder who has bid on and who otherwise 

would have been awarded a contract has the right to appeal a determination of 

noncompliance with this chapter, with said appeal to be decided by Business 

Services within seven calendar days of receipt of the notice of noncompliance. 

13. Notification by certified mail that an applicant who has been denied certification 

as an SBE has the right to appeal such determination, said appeal to be 

determined by Business Services within seven calendar days of receipt of the 

notice of such determination. 

14. Notification to the purchasing agent of any determination of noncompliance with 

this chapter, and of any appeal from any such determination. 

15. Monitoring, for data gathering and informational purposes, utilization of SBEs 

on eligible projects. 

16. Maintenance of documents, forms, records or data regarding this program as provided 
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in this chapter including: 

a. Documents, forms, records or data regarding the dollar amounts 

subcontracted to or expended for services performed by subcontractors 

and suppliers on eligible projects, including the SBE status of each 

subcontractor and supplier; and 

b. Documents, forms, records or data regarding certified SBEs. 

17. Development and implementation of outreach and assistance programs to promote 

contracting opportunities for all businesses that wish to do business with the City, 

regardless of SBE status. 

18. Establishment of SBE citywide aspirational goals and project specific goals. 

19. Identify targeted procurements for SBE-only competition, depended on SBE 

availability.  

 

20. The duties of Business Services should include supporting the various City divisions 

in achieving their established Small Business Enterprise goals, as well as providing 

business development assistance to the local business community. This support should 

cover, but not be limited to, the following activities: 

(a) Supply comprehensive resources, including informational materials, toolkits, 

and training sessions to assist divisions in meeting SBE goals. 

(b) Offer expert advice and consulting services to help divisions understand and 

navigate SBE objectives effectively. 

(c) Collaborate with divisions to develop strategic plans that align with SBE goals, 

ensuring a clear path to success. 

(d) Facilitate the identification and establishment of partnerships with potential 

small businesses, promoting mutual benefits and collaboration. 

(e) Organize and conduct training sessions and workshops focused on best 

practices for engaging with small businesses and achieving SBE objectives. 

(f) Implement monitoring and evaluation processes to assess progress towards 

SBE goals and provide feedback for continuous improvement. 
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(g) Create and promote networking events to encourage interaction among 

divisions and small business partners, enhancing collaboration and 

opportunities. 

(h) Maintain open lines of communication with all divisions to ensure they are 

informed about available resources and opportunities related to SBE initiatives. 

(i) Act as an advocate for small business interests within the organization, ensuring 

that their needs and contributions are recognized and valued. 

(j) Keep detailed records of activities, partnerships, and progress toward SBE 

objectives, providing regular reports to leadership on outcomes and areas for 

development. 

(k) Conduct research to identify trends, challenges, and opportunities in the small 

business landscape to inform strategies and support for divisions. 

(l) Establish a system for gathering feedback from divisions and small business 

partners to inform ongoing improvements and tailor support services 

accordingly. 

(m) Establish mentorship opportunities that connect new business owners with 

experienced entrepreneurs for guidance and support. 

(n) Provide resources and connections to funding sources, such as grants, loans, 

and investment opportunities. 

(o) Serve as a central resource for local entrepreneurs by offering access to 

information and tools that foster business growth. 

Sec. 6-2-411. — Small business assistance. 

 

Business Services shall act as a resource for information on small business enterprises and 

entrepreneurs. 

Business Services shall also undertake to raise the consciousness of SBEs about City 

business opportunities and provide information on taking advantage of the program benefits. 

Further, the City shall provide the following assistance to small business enterprises: 

1. Access to training; technical assistance. Business Services shall act as a resource for 

technical assistance. The office shall collect, organize and disseminate information 
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regarding available technical assistance providers in the Memphis market area. 

2. Capital; financing assistance. Business Services shall act as a resource for financial 

assistance. The office shall collect, organize and disseminate information regarding 

available capital or financing sources in the Memphis market area. 

3. Bonding assistance. Business Services shall provide SBEs with information 

regarding bonding including, providing a list of qualified service providers that 

supply bonding services. 

4. Access to markets. Business Services will work to facilitate access to markets for 

SBEs, working with the office of planning and development (OPD) and other 

development entities to connect eligible businesses to City, state and federal 

programs that promote investment and encourage employment, including but not 

limited to the various hub zone, enterprise zone, and tax allocation districts. 

Business Services may monitor in conjunction with OPD SBE involvement in 

procurement opportunities generated by OPD. 

 

Sec. 6-2-412. — City-maintained records and reports. 

The effectiveness of the SBE Program will be measured by a review of data indicating 

prime, subcontractor and supplier awards to SBEs. Program effectiveness measurements will 

also include efforts by City staff to provide prime contracting opportunities for SBEs. In order 

to ensure the effective tracking of these efforts, the following shall be done: 

1. Each contractor shall continuously maintain, compile, and provide to Business 

Services, monthly, information relating to its use of SBEs on the City project. This 

information shall include without limitation the following information for each of the 

SBE subcontractors and suppliers utilized by the contractor on the City project: a 

description of the categories of contracts awarded to SBEs; the dollar value of 

contracts awarded to SBEs; and contact information for the SBEs. Additionally, the 

contractor shall provide information regarding its progress toward attaining the 

SBE goal on the city project. 

2. Within 30 days after the end of a contract in which there was an SBE goal, each 

contractor shall provide Business Services with a report that summarizes the 
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outcome of the project information, including without limitation: the identity of 

and contract information for each SBE to whom the contractor has awarded a 

subcontract or supplier agreement; the type of work performed or supplies 

provided by each subcontractor/supplier; the dollar value of each of the 

subcontracts/supplier agreements; and the total percentage of the value of the City 

contract subcontracted to SBE subcontractors and/or suppliers. 

3. The purchasing department shall provide Business Services with information 

regarding every City contract on which the prime contractor is an SBE or on which 

an SBE is part of a joint venture or mentor protege team serving as the prime 

contractor. The information shall include the name and contact information of the 

SBE, the type of contract, and the dollar value of the contract. 

4. Business Services shall prepare a consolidated report based on a compilation and 

analysis of the reports submitted by each contractor and information from the 

purchasing department regarding the City’s use of SBEs as prime contractors. The 

consolidated report will identify and assess the awards to SBEs of City contracts, 

prime contractors' use of SBE subcontractors and suppliers, prime contractors' 

progress in achieving SBE subcontract goals, and other SBE development and 

contracting efforts. Specifically, Business Services will maintain records and prepare 

reports showing: 

(a) Awards to SBE subcontractors and suppliers, including names of 

contractors and subcontractors, nature of the work/services performed, 

and the percentage of SBE participation per contract. The City will 

obtain regular reports from prime contractors on their progress in 

meeting contractual SBE commitments; 

(b) Specific efforts by contractors to identify and award contracts to SBEs; 

(c) Copies of direct mailings by contractors to SBEs; 

(d) City contracts awarded to SBEs or prime contractors in which an SBE was 

a joint venture partner or part of a mentor protege team. This 

information shall include without limitation the name and contact 

information of the SBEs, the type of contract, and the dollar value of 
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the contract; 

(e) Pre-bid conference information as it relates to the SBE program; 

(f) Requests for assistance from SBEs interested in bidding/proposing on city 

contracts and subcontracts; 

(g) Workshops, seminars and training programs conducted for SBEs; and 

(h) Efforts to assist SBEs in acquiring bonding and insurance. 

5. Business Services will submit annual SBE participation reports to the Council. These reports 

shall include a summary of the information described in this section, plus an analysis of the total 

dollar value of City contracts/subcontracts awarded to SBEs during the preceding year, 

categorized by prime contracting dollars, subcontracting dollars, and supplier dollars. The 

percentage of the total dollar value of these contracts that was awarded to SBEs during the 

preceding year shall also be provided. 

 

Sec. 6-2-413. — Small business enterprise program goals and counting procedures. 

 

A. The Business Services Manager or appropriate designee  in conjunction with the purchasing 

agent will set an SBE subcontracting goal based on the established goal-setting 

methodology in the Business Services policy and manual for each specific prime 

contract with subcontracting and/or supplier possibilities, but shall have the authority to 

reduce or eliminate such SBE goal on a contract-bycontract basis based upon the type 

of contract, the type of subcontracting work that will be required, and the availability of 

SBEs therefor. Every bidder on an eligible project shall be required to submit, with its 

bid submission, the names, address, certification numbers, if applicable, of certified 

SBEs or firms that have applied for SBE certification at the time of the bid submission, 

and any other information required by Business Services as set forth in the project's 

solicitation documents. 

B. SBE participation is counted as follows: 

1. The City will only give bidders credit toward the SBE goal(s) for those SBEs that 
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are certified as of the bid or proposal due date. 

2. Once a firm is certified as an SBE, the total dollar value of the subcontractor or 

supplier contract awarded to the SBE by the contractor is counted toward the 

applicable SBE goal. However, if a firm who is listed on the contract as having its 

SBE certification pending has its certification denied, or if an SBE fails to be 

recertified during the term of the contract, or if an SBE is decertified during the 

term of the contract, the dollar value of the contract awarded to that SBE cannot be 

counted toward the applicable SBE goal. 

3. The City will count toward its SBE goal a portion of the total dollar value of a 

contract with a joint venture equal to the percentage of the ownership and 

contractual commitment to the SBE partner in the joint venture. 

4. The City will count toward the SBE goal a portion of the total dollar value of a 

contract with a mentor protege team equal to the percentage of the project self-

performed by the SBE member of the team. 

5. The City will count toward its SBE goal only expenditures to SBEs that perform a 

commercially useful function in the work of the contract. 

6. The City will count toward its SBE goals the following expenditures to SBE 

firms that are not suppliers: 

a. The fees or commissions charged for providing a bona fide service, such 

as professional, technical, consultant or managerial services and assistance 

in the procurement of essential personnel, facilities, equipment, materials 

or supplies required for performance of the contract, provided that the fee 

or commission is determined by the City to be reasonable and not 

excessive as compared with fees customarily allowed for similar services. 

b. The fees charged for delivery of materials and supplies required on a job 

site (but not the cost of the materials and supplies themselves) when the 

hauler, trucker, or delivery service is not also the manufacturer of, or a 

regular dealer in, the materials and supplies, provided that the fee is 

determined by the City to be reasonable and not excessive as compared 

with fees customarily allowed for similar services. The fees or 
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commissions charged for providing any bonds or insurance specifically 

required for the performance of the contract, provided that the fee or 

commission is determined by the City to be reasonable and not excessive 

as compared with fees customarily allowed for similar services. 

C. Goal Setting Committee: 

Each Goal Setting Committee or series of Goal Setting Committees is to be appointed and 

chaired by the Business Services Manager or designee. The committee shall include, at a 

minimum, the Purchasing Agent or designee, the Business Services Manager or designee, the 

Chief Financial Officer or designee, the Director or designee of the originating department. 

The committee will determine which goals will be applied to specific contracts based on 

various criteria. 

D. Sheltered market. 

1. Business Services, in consultation with the purchasing department will designate 

certain procurements as sheltered market procurement opportunities, which will 

only be open for competition by and between SBEs. 

a.  Contracts of $2,500.00 to $100,000.00. Under the sheltered market program, 

every acquisition of goods or services that has an anticipated dollar value 

between $2,500.00 and $100,000.00 is automatically reserved exclusively for 

small businesses, except for those contracts pertaining to street projects, as 

described in the CIP budget. The Business Services designee and the 

purchasing agent may agree to exclude any procurement in this category from 

the sheltered market at their joint discretion. The sheltered market 

procurement requirement will only apply when there is a reasonable 

expectation that offers will be obtained from three or more SBEs that are 

competitive in terms of market prices, quality, and delivery. If only one 

acceptable offer is received from a responsible SBE, the sheltered market 

procurement will be withdrawn and the product or service, if still needed, 

will be solicited on an unrestricted basis. 

b.  Contracts over $100,000.00. In addition, the Business Services designee and 

purchasing agent may agree to designate any contract over $100,000.00 for 
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SBEs, except for those contracts pertaining to street projects, pertaining to 

public works construction, or other projects for which a sheltered market 

would conflict with state law. The sheltered market designation shall be 

made only when there is a reasonable expectation that bids will be obtained 

from at least three responsible SBEs and that the award will be made at a fair 

market price. 

2. Partial sheltered market procurements. A sheltered market procurement of a 

single acquisition or a class of acquisitions may be total or partial. The Business 

Services designee and the purchasing agent may designate a portion of an 

acquisition as sheltered market procurement, except for construction. 

3. To obtain sheltered market procurement, an SBE must perform at least a given 

percentage of the contract. This provision limits the amount of subcontracting an 

SBE may enter into with other firms when performing these types of contracts. The 

provisions are as follows: 

a. Construction. For general and heavy construction contractors, at least 15 

percent of the cost of the contract, not including the cost of materials, must 

be performed by the SBE prime contractor with its own employees. For 

special trade construction, such as plumbing, electrical, or tile work, this 

requirement is 25 percent. 

b. Manufacturing. At least 50 percent of the cost of manufacturing, not 

including the cost of materials, must be performed by the SBE prime 

contractor. 

c. Services. At least 50 percent of the contract cost for personnel must be 

performed by the SBE prime contractor's own employees. 

 

Sec. 6-2-414. — Certification as a Small Business Enterprise. 

A. A business seeking certification or  recogni t ion of  cert i f icat ion from the Ci ty as 

an SBE must submit documentation as designated by the City on the prescribed form, 

affirming under penalty of perjury that the business qualifies as an SBE. In order to qualify 

as an SBE, the potential SBE owner must meet the following requirements: 
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1. Demonstrate that the firm's gross revenues or number of employees averaged over 

the past three years, inclusive of any affiliates as defined by 13 CFR 121.103 do 

not exceed ten million dollars ($10,000,000) or three hundred (300) employees; 

2. Demonstrate that the SBE owners listed on the certification application own and 

control the business; 

3. Demonstrate that it is or will be performing a commercially useful function;  

4. Demonstrate that it is located in the City; and 

5. Demonstrate that the principal owner maintains a residence in the Memphis MSA. 

B. Business Services or the Certifying Entity may also, if it deems it necessary, perform an 

on-site review of the potential SBE owner's business prior to approving an application for 

certification. 

C. A firm that is denied certification may not reapply for certification for a period of 12 

months from the date of the denial. 

D. Firms certified by other government agencies will be required to be certified under this 

chapter regardless of previous certification. 

E. When a firm which has previously been designated an SBE exceeds either the gross revenue 

or the number of employees provision, it will be deemed to have graduated from the SBE 

Program with no right of reentry. 

1. Graduation procedures. Any interested party may request an evaluation of an 

SBE firm. That evaluation will be performed at the time of the recertification 

for the SBE. Upon recertification, a firm will be evaluated for graduation from 

the program. Once Business Services has been notified by the certifying agency 

that the firm has exceeded the size standards established by the NAICS, the 

following steps will be followed: 

a. Notification. Business Services shall issue a letter of notification to the 

firm detailing its intent to graduate the firm from the program. The 

letter of notification shall set forth findings, based on the facts and in 

accordance with law and regulations, for every material issue relating to 

the basis of the program graduation with specific reasons for each 
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finding. 

b. Appeal. The firm will be allowed 45 days from the date of the letter to 

appeal the decision. To appeal the decision, the firm must submit in 

writing to Business Services, information which would explain why the 

proposed basis of graduation is not warranted. Upon receipt of the 

appeal, Business Services will notify the firm in writing of the receipt 

of the appeal. 

c. Review. If the firm appeals its graduation from the program within the 

requisite 45 days, the appeal will be reviewed by a committee composed 

of the director of finance, purchasing agent, and city engineer. Within 15 

days of receipt of the appeal, a written decision will be issued to the firm 

by the committee via Business Services. 

2. Post graduation. After the effective date of firm's graduation from the program 

as provided for herein, a firm is no longer eligible to participate in or receive 

assistance from the SBE program. However, such firm is obligated to complete 

previously awarded contracts and/or subcontracts, including any priced bids that 

may be exercised. Upon graduation there will be no right of reentry. 

 

Sec. 6-2-415. — Recertification. 

 

Once certified as an SBE by the City or approved certifying entities, the certification 

is valid for a period of one year  from the date the City or approved certifying entity certified the 

applicant as an SBE. Prior to the expiration of the one-year period, a business that desires to 

be recertified by the City or approved certifying entity shall: 

1. File an application to renew with the City or approved certification entity  as 

designated by the City; and 

2. Meet the requirements specified in this chapter for certification 

as an SBE. 
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Sec. 6-2-417. — Decertification of Small Business Enterprise. 

 

A. The City or approved certifying entities may decertify the SBE for any of the following 

reasons: 

1. Changes in the firm’s circumstances since the certification of the firm that 

render the firm unable to meet the eligibility standards; 

2. Information or evidence that was not available to the City at the time the firm 

was certified that, if available, would have resulted in a denial of certification; 

3. Information that was concealed or misrepresented by the firm in 

connection with the certification application or review conducted by the 

City; 

4. A change in the certification standard or requirements of the City since the 

certification of the firm; 

5. Prior to taking formal action, Business Services staff shall provide the business with 

written notice of the proposed revocation. During the pendency of the proceeding, 

the SBE firm's certification shall remain valid. Business Services staff shall then 

prepare a recommendation regarding the proposed revocation for review and 

approval by the chief operating officer. If approved by the chief operating officer, 

Business Services shall issue an initial notice of decertification to the SBE owner by 

certified mail. The SBE may appeal the initial notice of decertification within seven 

days of the receipt of the initial notice of decertification. If the SBE owner fails to 

appeal the initial notice of decertification within the period set forth in this section, 

the decertification shall be final and take effect immediately. 

6. If Business Services decertifies an SBE proposed to work, or currently working, on 

a contract, the decertified SBE's participation on the contract may no longer be 

counted toward fulfillment of the City’s SBE goals. If the contractor no longer meets 

the City’s SBE goals after the decertification of the former SBE, the contractor shall 

be required, within 30 days after notification by Business Services, to demonstrate 

good faith efforts to substitute the decertified SBE. Failure to demonstrate good 

faith efforts to substitute a decertified SBE will result in the bidder being declared 
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nonresponsive, if done prior to the award of the contract, or the contractor being held 

in default of the contact, if done after the award of the contract. 

 

Sec. 6-2-418. — Certification reviews. 

 

In addition to reviewing firms for cause, Business Services will conduct random 

certification reviews of certified SBEs by auditing them to verify that the information 

submitted by a business is accurate, and that the business remains eligible after certification has 

been granted. Certification is subject to revocation if it is determined that a business no longer 

qualifies as an SBE under the terms of this chapter. Certification reviews may be conducted for 

any business for which Business Services determines a certification review is warranted. 

Businesses subject to certification reviews must provide Business Services with any information 

requested to verify the certification eligibility of the business. 

 

Sec. 6-2-419. — Appeals. 

 

A. Determination of noncompliance. A responsible bidder that is determined to be 

nonresponsive to the requirements of this chapter, and that otherwise would have been 

awarded a contract, as determined in consultation with the purchasing agent, shall receive a 

written determination by the Business Services designee , via certified mail, setting forth the 

reasons for the determination of nonresponsiveness. 

B. Denial of certification as an SBE. Upon a denial of certification as an SBE, Business Services 

shall notify the affected party in writing, via certified mail, setting forth the reasons for the 

denial of certification. 

C. Time for filing notice of appeal. Any business that has been denied certification as an SBE, 

or against whom a final determination of nonresponsiveness to the requirements of this 

chapter has been made by Business Services, may appeal the final determination of 

nonresponsiveness or denial of SBE certification by filing a notice of appeal with Business 

Services in writing within seven (7) calendar days of receipt of the notice of the final 

determination of noncompliance or denial of certification. 

D. Posting of appeal security. Any bidder that files an appeal to a final determination of 
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nonresponsiveness by Business Services must, at the time of filing, post security in the 

amount of one percent of the financial offer of the appellant. If the Business Services 

hearing officer upholds the determination of the office of contract compliance, he or she 

shall assess against the appellant reasonable attorneys' fees and other administrative costs 

incurred by the City in reviewing and responding to the appeal. If the City is represented 

by its law department, such fees and costs will be calculated at the hourly rate of each 

attorney participating in the review and response to the appeal set forth in each attorney's 

most recent City paycheck times the number of hours worked by such participating 

attorneys on the appeal. If the City is represented by outside counsel, such fees and costs 

will be calculated at the billing rates of the firm's attorneys, plus all out-of-pocket costs 

of the firm concerning the appeal. Within 15 days of ruling against the appellant, the 

Business Services hearing officer, in consultation with the City’s law department and 

outside counsel, if any, will calculate the City’s cost in reviewing and responding to the 

appeal and will apply the appellant's bond or certified check to the costs. Any remaining 

balance of the bond or certified check will be returned to the appellant. 

E. Notice of hearing date and hearing. Within three (3)  calendar days of receipt of a notice 

of appeal from an aggrieved party, excluding official holidays, the Business Services 

designee shall forward the notice to the Business Services hearing officer. 

F. Exhaustion of administrative remedies. A protester shall be required to exhaust its 

administrative remedies before filing suit in any state or federal court based on a 

determination of nonresponsiveness or denial of certification by Business Services 

rendered pursuant to this chapter. 

G. Duties of office of business services hearing officer. The duties of the Business 

Services hearing officer shall be as follows:: 

1. The Business Services hearing officer shall have exclusive jurisdiction to 

determine all appeals arising under this chapter. 

2. The Business Services hearing officer shall set a hearing date not more than seven (7) 

calendar days from the date of receipt of the notice of appeal from the Business Services 

designee, excluding official holidays. The hearing officer shall cause notice of the hearing 

to be served upon all parties by certified U.S. mail. Such notice shall set forth with 

particularity the decision being appealed by the aggrieved business and shall include the 



 
 

         24 

hearing date, time and place. 

3. At the hearing, all parties shall be provided a fair and impartial hearing and shall 

be allowed to produce any and all evidence in either party's possession 

concerning the final determination of nonresponsiveness with the requirements 

of this chapter, or the denial of certification as an SBE. 

H. Decision. Within seven (7) calendar days after conclusion of the hearing, excluding 

official holidays, the Business Services hearing officer shall make a written decision on 

the appeal, which decision shall affirm, alter or reverse the final determination of 

nonresponsiveness or the denial of certification by Business Services. The hearing officer 

shall decide whether the final determination of nonresponsiveness or the denial of 

certification being appealed was in accordance with the law in existence at the time that 

the bidder was found to be nonresponsive, at the time that certification was denied, or at 

the time the penalties were imposed. 

I. Notice of decision. Within seven calendar days after conclusion of the hearing, excluding 

official holidays, the Business Services hearing officer shall issue written notice of the 

decision on the appeal to all parties. The notice of the decision shall be sent to all parties 

by certified U.S. mail and shall set forth the reasons for the decision. 

J. Appeal. The decision of the hearing officer shall be binding on all parties, 

subject to the right of appeal to the chief operating  officer or its designee.   

Sec. 6-2-420. — Small business enterprise directory. 

 

The City will create an SBE directory that lists SBEs categorized by types of firms to 

facilitate identifying businesses with capabilities relevant to a particular specification. Each 

business listing will contain the business name, contact person, address, phone number, legal 

structure of the business, and details concerning the company's business specialties. North 

American Industrial Classification System (NAICS) codes will be identified for each company. 

Business Services will develop and continuously maintain a database as a public record of certified 

SBE firms.. In compiling this directory, Business Services will identify and certify as many SBEs 

as possible that perform the types of work or provide the types of supplies needed by the City. The 

City will maintain and have available an updated SBE directory and source lists for each 

bid/proposal solicitation to facilitate identifying SBEs working in areas relevant to general 
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contracting requirements and to particular solicitations. 

 

Sec. 6-2-421. — Procedures to ensure that SBEs have an equitable opportunity to 

compete for contracts and subcontracts. 

A. Procedures to ensure opportunities. The City shall utilize the following measures 

to ensure maximum practicable opportunities for SBE participation on city 

contracts: 

1. Assist SBE in obtaining insurance and surety bonds where necessary in the 

performance of contracts, including but not limited to: 

a. Encouraging prime contractors to assist SBE subcontractors in obtaining 

bonding; 

b. Encouraging staged bonding where feasible, when bonding is carried 

over from one project stage to the next; and 

c. Relaxing bonding requirements for projects less than $100,000.00. 

2. Encourage the formation of joint ventures between SBEs. Business Services 

will also assist prime contractors in identifying interested SBEs for 

subcontracts; 

3. Provide information on the City’s organization and contractual needs and offer 

instructions on bid specifications, procurement policy, procedures, and general 

bidding requirements; 

4. Provide specifications and requests for proposals to the SBE community in a timely 

manner to allow SBEs adequate time to develop responsible and responsive bids. In 

instances where the cost of obtaining specifications or requests for proposal is 

prohibitive, copies of the material will be made available at no charge to SBE 

development agencies; 

5. Establish prorated payment and delivery schedules where feasible, to minimize 

cash flow problems faced by small firms. The City will provide guidance to SBE 

contractors regarding maintenance of positive flow in order that current 

obligations can be met; 
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6. Hold pre-bid conferences to explain SBE requirements as well as forms that 

must be submitted with a bid; 

7. Permit bidders to review and evaluate successful bid documents of similar 

procurements and use debriefing sessions to explain why certain bids were 

unsuccessful; 

8. Provide projected procurement information and contracting schedules through 

the office of contract compliance and other outreach efforts; 

9. Conduct internal information workshops to inform and acquaint City staff with 

the goals and objectives of the City’s small business enterprise program, and to 

sensitize them to the challenges faced by SBEs; 

10. Maintain records showing specific efforts to identify and award contracts to 

SBEs and establish a monitoring system to ensure that all contractors, 

subcontractors, consultants, and vendors comply with contracts specifications 

related to SBE utilization; and 

11. Inform SBEs of bid notices and specifications related to their capability by placing 

bid notices in major local newspapers and other periodicals. Bid notices will also be 

sent to local trade associations, technical assistance agencies, economic development 

groups, and SBEs with capabilities that may be relevant to the bid notice as identified 

by the City’s SBE database. Bid specifications will be made available to SBE 

contractor associations and technical assistance agencies. Lists of potential firms 

bidding as primes will also be made available to SBEs. 

B. Direct assistance to SBEs. In addition to the procedures set forth in subsection A of this 

section,  Business Services shall also undertake special measures to assist SBEs in 

overcoming barriers to participation on City contracts. This assistance will be offered 

directly by the City, as well as by City referral to other assistance agencies with 

established, comprehensive, and continuous SBE development programs. Businesses 

requiring management and technical assistance will be identified through a questionnaire, 

through personal experience with these businesses, and through requests for assistance. 

Business Services will offer the following direct assistance to SBEs: 

1. Provide counseling and training sessions for SBEs. City staff will be available to 
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interested business representatives to explain (in detail) instructions for 

preparation of bid specifications, the City’s procurement policies, procedures and 

general bid requirements. The Business Services designee  will coordinate and 

follow up on all requests for assistance to ensure that all necessary information was 

provided. 

2. Provide coordination and referral to existing business development organizations. 

3. Sponsor intensive workshops and training sessions on identified SBE problem 

areas (i.e., pricing and estimating, joint venture formation, accounting 

principles, marketing, etc.). 

 

Sec. 6-2-422. — Methods by which the city will require contractors and subcontractors to 

comply with applicable SBE requirements. 

The City’s staff is available to assist contractors and subcontractors in implementing this 

program. As a standard procedure, such assistance includes: 

1. Clearly set forth the City’s SBE Program goals in all City solicitations. 

2. Attend pre-proposal/bid conferences to explain the City’s SBE Program. 

3. Identify certified SBEs in the City’s database and providing a list of available, 

certified SBEs upon request. 

4. Provide plan holder lists and pre-bid sign-in sheets made available to interested 

SBEs upon request. 

5. Assist bidders with developing their SBE Programs. 

6. Monitor SBE participation levels on projects throughout the duration of a 

contract. Contractors violating contract provisions regarding SBE 

participation are subject to the sanctions set forth in Section 6-94-17. 

 

Sec. 6-2-423. — Means to ensure that bidders make good faith efforts to meet SBE contract 

goals. 

 

A. For all contracts for which SBE contract goals have been established, the bidder shall be 

required to submit SBE participation information to the City and any other information 
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required by Business Services as set forth in the project's solicitation documents. The award 

of the contract will be conditioned upon satisfaction of the requirements established by 

the City. The bidder shall submit, with its bid submission, the following information: 

1. The name, address and certification number, if applicable, of the SBE 

firms that will participate in the contract; 

2. The description of the work each named SBE will perform; and 

3. The dollar amount of participation by each named SBE firm. 

B. If the SBE participation submitted by the bidder does not meet the SBE contract goals, 

the bidder must submit with its bid submission evidence demonstrating that good faith 

efforts were made to meet the goals. The City will review documents submitted at the 

time of the bid and make its determination of good faith efforts based on those submitted 

documents. Additional submissions will not be permitted. To determine sufficient good 

faith efforts to meet the SBE contract goal, a bidder/proposer shall document the steps 

it has taken to obtain SBE participation, including but not limited to the following: 

1. Attendance at a pre-bid meeting, if any, scheduled by the City to 

inform SBEs of subcontracting opportunities under a given 

solicitation. 

2. Provide copies of advertisements in general circulation media, trade association 

publications, and other media for at least 15 days before bids or proposals are due. 

3. Copies of written notification sent to all City certified SBEs that perform the 

type of work to be subcontracted, in sufficient time to allow said SBEs to 

participate effectively, soliciting said SBEs' interest in working on the project 

and advising the SBEs: 

a. Of the specific work the bidder intends to subcontract; 

b. That their interest in the project is being solicited; and 

c. How to obtain information for the review and inspection of the plans, 

specifications and requirements of the bid. 
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4. A written statement that economically feasible portions of work were selected 

to be performed by SBEs, including, where appropriate, segmenting elements 

of work or combining elements of work into economically feasible units. The 

ability of the bidder to perform the work with its own work force will not in 

itself excuse the bidder from making good faith efforts to meet participation 

goals. 

5. A statement of the good faith efforts to negotiate with SBEs for specific subcontracts, 

including at a minimum: 

a. The names, addresses, and telephone numbers of SBEs that were contacted. 

b. A description of the information provided to SBEs regarding the plans and 

specifications for portions of the work to be performed. 

c. A statement of why additional agreements with SBE were not reached. 

d. Concerning each SBE, the SBE contacted but rejected as unqualified, and the 

reasons for the bidder's conclusion. 

e. Efforts made to assist the SBEs contacted that needed assistance in obtaining 

bonding or insurance required by the competitor or the City. 

6. Outreach efforts documentation. A statement describing the bidder's outreach 

efforts to identify, contact, contract with, or utilize businesses, including certified 

SBEs, as subcontractors or suppliers on the eligible project. Business Services shall 

set forth in the solicitation document the documents that a bidder may submit to 

demonstrate its outreach efforts, and such documentation may include, without 

limitation, evidence of the following: 

a. The bidder contacted Business Services to identify available businesses to 

work on the eligible project, including certified SBEs, regardless of race, 

gender or ethnicity. Business Services will supply a letter to be included in 

the bid of the efforts rendered by the bidder as it relates Business Services 

recommendations. 

b. The bidder placed notices of opportunities for qualified businesses to 

perform subcontracting work on the eligible project in newspapers, trade 

journals, and other relevant publications, including publications specifically 
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targeted to SBEs, or communicated such notices of opportunities via the 

Internet or by other available media or means. 

c. The bidder submitted invitations to bid for work on the eligible project to 

qualified businesses, including certified SBEs.  

d. The bidder included in such notices and invitations a full disclosure of the 

criteria upon which bids, proposals or quotes would be evaluated, and also 

included contact information for inquiries, submissions, or requests to 

review any necessary bid documents. 

e. The bidder promptly responded to inquiries, provided necessary physical 

access and time for interested businesses to fully review all necessary bid 

documents, and otherwise provided information, access and time necessary 

to allow all interested businesses to prepare bids and quotes.  

f. For each business which contacted or was contacted by the bidder regarding 

subcontracting or other services on the eligible project but was not 

contracted with or otherwise utilized on the eligible project, the bidder shall 

provide a written statement setting forth the dates of such contacts, the 

nature of such contacts, and the reasons why an agreement was not reached 

regarding work to be performed on the project. The bidder shall maintain 

all written documents reflecting such contacts, including bids, quotes and 

proposals. 

7. To determine whether a bidder that has failed to meet SBE goals may be awarded 

the contract, the Business Services Manager, the director of finance and the purchasing 

agent, prior to the award of the project, will determine whether the efforts the bidder 

made to obtain SBE participation were good faith efforts. Efforts that are merely 

pro forma are not good faith efforts to meet the goals. In order to award a contract 

to a bidder that has failed to meet SBE contract goals, the Business Services 

Manager, the director of finance and the purchasing agent will determine whether the 

bidder actively and aggressively made efforts to meet the City’s SBE goals. A bidder 

making a good faith effort would consider a number of factors in negotiating with 

subcontractors, including SBE subcontractors, and would take a firm's price and 

capabilities as well as contract goals into consideration. However, the fact that 
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there may be some additional costs involved in finding and using SBEs is not in 

itself sufficient reason for a bidder's failure to meet the contract SBE goal, as long 

as such costs are reasonable. Also, the ability or desire of a prime contractor to 

perform the work of a contract with its own organization does not relieve the 

bidder of the responsibility to make good faith efforts. Prime contractors are not, 

however, required to accept higher quotes from SBEs if the price difference is 

excessive or unreasonable. In determining whether a bidder has made good faith 

efforts, the Office of Business Services will take into account the performance of 

other bidders in meeting the contract. For example, when the apparent successful 

bidder fails to meet the contract goal, but others meet it, the Office of Business 

Services may reasonably raise the question of whether, with additional reasonable 

efforts, the apparent successful bidder could have met the goal. If the apparent 

successful bidder fails to meet the goal but meets or exceeds the average SBE 

participation obtained by other bidders, the City may view this, in conjunction with 

other factors, as evidence of the apparent successful bidder having made good faith 

efforts. Businesses that fail to meet SBE goals and fail to demonstrate good faith 

efforts shall be deemed nonresponsive to the City’s SBE requirements and shall 

not be eligible to be awarded the contract. 

8. To ensure that all obligations under contracts awarded to SBEs are met, the City 

shall review the contractor's SBE involvement efforts during the performance of 

the contract. The contractor shall bring to the attention of the City any situation 

in which regularly scheduled progress payments are not made to SBE 

subcontractors. 

C. Bidders shall not terminate, replace, or reduce the work of the SBE that the bidder has 

counted toward meeting the committed SBE goal unless:  

1. The SBE refuses to enter into a contract consistent with the Letter of Intent. 

2. The SBE’s certification expires. 

3. The SBE materially breaches its contract with the bidder. 

 

In addition to post-award terminations, the provisions of this section apply to pre-award 

deletions of or substitutions for SBE firms put forward by bidders. 
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Sec. 6-2-424. — Penalties for noncompliance. 

 

A contractor who fails to comply with any portion of this chapter, and whose failure 

to comply continues for a period of 30 calendar days after the contractor receives written notice 

of such noncompliance from the director of Business Services, shall be subject to any or all 

of the following penalties: 

1. Withholding of ten percent of all future payments for the eligible project until 

Business Services determines that the contractor is in compliance with this 

chapter. 

2. Withholding of all future payments under the eligible project until it is 

determined that the contractor is in compliance with this chapter. 

3. Cancellation of the eligible project. 

4. Refusal of all future contracts or subcontracts with the City for a minimum of one 

year and a maximum of five years from the date upon which this penalty is 

imposed. 

 

Sec. 6-2-425. — Outreach to SBEs. 

 
The City considers information dissemination and communication with SBEs as an 

integral part of the city's SBE Program. As a part of its outreach program, Business Services 

will solicit input from representatives of SBEs, trade associations and community organizations. 

This input will serve several important functions, including: 

1. Providing information to identify additional SBE firms; 

2. Assisting in refining SBE Program goals and procedures; and 

3. Providing an independent assessment of the effectiveness of the City’s SBE 

program.  
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Sec. 6-2-426. — Procedures to require that participating SBEs are identified by name by 

competitors for contracts. 

 

A. The City shall indicate, in solicitations for contracts that provide opportunities for SBE 

participation, goals for the use of SBE firms. Solicitations shall require all bidders to 

submit a written assurance of meeting the goals in their bids or proposals. Bids must 

also include a proposed schedule of SBE participation that lists the names of SBE 

subcontractors, a description of the work each is to perform, and the dollar value of each 

proposed SBE subcontract. If the SBE participation does not meet the SBE contract 

goals, the bidders must submit sufficient information and evidence demonstrating that 

the bidder made good faith efforts to meet the goals. 

B. Bidders are required to submit this information with their bids and bidders are so 

informed at the time of solicitation. Agreements between a bidder and an SBE in which 

the SBE promises not to provide subcontracting quotations to other bidders shall be 

prohibited. 
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Sec. 6-2-427. — Local preference for award of city contracts. 

Purpose and intent. The City shall give a local preference to local businesses in the city limits in 

awarding City contracts and making purchases whenever the application of such a preference is 

reasonable in light of the dollar value of the proposal received in relation to such expenditure. 

1.  Local preference. 

a. In order to be eligible for the local preference, the vendor must provide a copy 

of the domestic county and state business license and shall also provide proof 

that county personal property taxes and all other necessary local business 

operational taxes inherent to businesses whose principal base of operations is 

located within the city limits were appropriately paid and/or authorize the 

governing bodies of each agency to release such information to the city.  

b. In the bidding of, or letting contracts for procurement of supplies, materials, 

equipment and services, with a total price of $10,000.00 or more, local 

preference shall mean that if the lowest responsive bidder is a regional or non-

local business, then all bids received from responsive local businesses are 

decreased by five percent. The original bid is not changed; the five percent 

decrease is calculated only for the purposes of determining the local preference. 

The local preference cost differential is not to exceed $100,000.00.  

c. In the case of a request for proposal, letters of interest, best evaluated bids, 

qualifications or other solicitations and competitive negotiation and selection in 

which objective factors are used to evaluate the responses, local businesses are 

assigned five percent of the total points of the total evaluation points up to a 

maximum of five points.  

d. In the event of a tie between a local business and one or more non-local business 

meeting specifications, the ties shall be broken in favor of the local business.  

2. Local presence. 

a. In the event there is no local business preference designation, either due to non-

participation or non-eligibility after the five percent differential or five-point 
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assignment, then local presence will be considered for the procurement of goods 

and services over the amount of $2,000,000.00.  

b. Local presence will be demonstrated by the total number of individuals a 

business employs within the county. For procurements, a five percent 

differential, which is not to exceed $200,000.00, shall be granted for the 

business that demonstrates the highest number of total employees located 

within the county at the time of the bid response. For request for proposals or 

matters for which factors are evaluated, local presence at the time of the 

response will be a weighted criterion. In no event shall the local presence 

designation be allowed for a business with less than 25 local employees at the 

time of the bid response.  

3. Exceptions. 

a. The local business preference or presence criteria shall not apply to purchases 

or contracts which are funded, in whole or in part, by a governmental entity and 

the laws, regulations, or policies governing such funding prohibit application of 

the local preference, nor shall the local preference apply to purchases made or 

contacts let under emergency or noncompetitive situations.  

b. Application of the local preference or local presence criteria to a particular 

purchase, contract or category of contracts for which the city is the awarding 

authority may be waived upon written justification and recommendation of the 

city to compare qualification, character, responsibility and fitness of all persons, 

firms, or corporations submitting bids or proposals. Further, the preference or 

presence criteria established herein in no way prohibit the right of the city from 

giving any other preference permitted by law in addition to the preference 

authorized herein.  

 

Section 2. — Severability. 

BE IT FURTHER ORDAINED, That if any provision of this chapter or any application 

thereof to any person or circumstance is held invalid, such invalidity shall not affect other 

provisions or applications o f  this chapter which can be given effect without the invalid 
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provisions or applications and are to this end declared to be severable. 

Section 3. — Codification. 

BE IT FURTHER ORDAINED, That this ordinance amends Chapter 2 of the Official City 

Code. The City has authorized the Municipal Code Corporation to provide a republication of 

the City's Ordinances in the Official City Code, as amended from time to time, for the 

convenience of the public. The Official City Code and the official version of all new, amending, 

repealing and clarifying ordinances adopted by the City Council are maintained by the City's 

Comptroller in the Office of Council Records. 

 

Section 4. –Effective Date. 

BE IT FURTHER ORDAINED, That this Ordinance shall take effect after having been passed 

by City Council, signed by the Chair of Council, certified and delivered to the office of the 

Mayor in writing by the comptroller, and becomes effective as otherwise provided by law and 

shall remain effective and operative unless and until the City Council alters, amends clarifies or 

repeals it by a superseding, amending, clarifying or codifying ordinance. 

 

Sponsor(s):         

         J. Ford Canale 

         CHAIRMAN 



 

COM Revised 04.30.25 

 

Memphis City Council Summary Sheet 

 

 

1. Description of the Item (Resolution, Ordinance, etc.) 

A RESOLUTION to allocate, appropriate and transfer a sum total of Four Million Four 

Hundred Fifty-Four Thousand Two Hundred Sixty-Five Dollars and Eighty-Six Cents 

($4,454,265.86) in Accelerate Memphis funds from various projects to the acquisition of 

the Engineering Sign Shop (project 30A1401) and the Construction Engineering and 

Inspection (CEI) and Program Management contract for Accelerate Memphis 

(30A1001).  

 

2. Initiating Party (e.g. Public Works, at request of City Council, etc.) 

Executive 

 

3. State whether this is a change to an existing ordinance or resolution, if 

applicable. 

Not Applicable 

 

4. State whether this will impact specific council districts or super districts.  

Districts 3, 4, 5, & 6 and Super Districts 8 & 9. 
 

5. State whether this requires a new contract, or amends an existing contract, if 

applicable. 

There will be an amendment to the contract with Malasri Engineering and 

executing the lease option to buy the sign shop  

 

6. State whether this requires an expenditure of funds/requires a budget 

amendment. 

This resolution does require an amendment of the FY26 Budget. Spending is 

required to execute the projects. 

 

 



 
 

A RESOLUTION to allocate, appropriate and transfer a sum total of Four 
Million Four Hundred Fifty-Four Thousand Two Hundred Sixty-Five Dollars 
and Eighty-Six Cents ($4,454,265.86) in Accelerate Memphis funds from 
various projects to the acquisition of the Engineering Sign Shop (project 
30A1401) and the Construction Engineering and Inspection (CEI) and 

Program Management contract for Accelerate Memphis (30A1001). 
 
WHEREAS, the Memphis City Council previously approved the Two Hundred Million 

Dollar Accelerate Memphis Program which has an established deadline of June 30, 2026, by 
which all Accelerate Memphis funds must be expended to avoid financial penalties; and  

WHEREAS, a sum total of Four Million Four Hundred Fifty-Four Thousand Two Hundred 
Sixty-Five Dollars and Eighty-Six Cents ($4,454,265.86) in Accelerate Memphis funds is currently 
available across seven (7) Accelerate individual projects which have been or will be completed 
or closed without using all appropriated funds; and 

WHEREAS, there is a balance of $316,330.14 in Contract Construction available in the 
Engr-Chelsea Greenline (GAA3101), which was included in the Accelerate Memphis Program 
with an appropriated budget of $2,500,000.00, but which project is still in the design phase and 
cannot be constructed by the expenditure deadline, and the above balance is available after the 
other Accelerate funds from the Engr-Chelsea Greenline project are transferred by separate 
resolution to ten (10) Memphis Parks projects which can be completed by the expenditure 
deadline; and 

WHEREAS, there is $3,633,000.00 in Contract Construction available in the Broadband 
Internet Infrastruct (30A4000), which was included in the Accelerate Memphis Program with an 
appropriated budget of $7,500,000.00, the majority of which has been or will be spent on 
eligible project costs, but it has been determined that $3,633,000.00 in Accelerate funds will be 
leftover; and  

WHEREAS, there is $180,650.00 in Contract Construction available in Oakhaven 
Sidewalks (30A2902), which was included in the Accelerate Memphis Program with an 
appropriated budget of $605,650.00 but which project has been completed by Engineering 
using a separate funding source; and  

WHEREAS, there is $53,371.00 in Contract Construction available in McLemore 
Streetscapes (PKA6201), which was included in the Accelerate Memphis Program with an 
appropriated budget of $1,319,350.74, the majority of which has been or will be spent on 
eligible project costs, but it has been determined that $53,371.00 in Accelerate funds will be 
left over; and  



 
 

WHEREAS, there is $25,621.91 in Contract Construction available in Group A (30A2801), 
which was included for Memphis 3.0 projects in the Accelerate Memphis Program with an 
appropriated budget of $11,325,149.26, the majority of which has been or will be spent on 
eligible project costs, but it has been determined that $25,621.91 in Accelerate funds will be 
left over; and 

WHEREAS, there is $22,292.81 available in Contract Construction in Public Art 
(30A1002), which was included in the Accelerate Memphis Program with an appropriated 
budget of $537,906.00, the majority of which has been or will be spent on eligible project costs, 
but it has been determined that $22,292.81 in Accelerate funds will be leftover; and 

WHEREAS, there is $223,000.00 in Contract Construction available in Southeast 
Memphis Improveme (GAA4301), which was included in the Accelerate Memphis Program with 
an appropriated budget of $223,000.00, and which project will not be pursued; and 

WHEREAS, there is now a need to redistribute this sum total of Four Million Four 
Hundred Fifty-Four Thousand Two Hundred Sixty-Five Dollars and Eighty-Six Cents 
($4,454,265.86) in Accelerate Memphis funds to two (2) identified Engineering projects which 
can be completed by the expenditure deadline; and 

WHEREAS, there is a need for $4,100,000.00 in Land Acquisition under Sign Shop 
Relocations (30A4101), to exercise a contract option to purchase the current location of the 
Engineering Sign Shop, at 1555 Three Place in Whitehaven, the facility having been custom built 
for the City, before the acquisition option expires on January 31, 2026; and 

WHEREAS, there is a need for $354,265.86 in Architecture & Engineering under 
Construction Engineering and Inspection (CEI) and Program Management contract (30A1001), 
which funds the City’s contract with Malasri Engineering to provide Construction Engineering 
and Inspection (CEI) services, in addition to program management, for roadway projects under 
the Accelerate Memphis program, which may include repaving, sidewalk repair, and traffic 
signal improvements as needed, including at the following general locations which are being 
actively pursued: National Street in Highland Heights; Mississippi Blvd; South Parkway from 
Lamar Ave to S Bellevue; and Wesley Dr, Faronia Rd and Finley Rd in Whitehaven; and 

WHEREAS, it is now necessary to amend the FY2026 Budget and to allocate, appropriate 
and transfer $316,330.14 in Contract Construction from the Engr-Chelsea Greenline (GAA3101), 
and $37,935.72 in Contract Construction from the Broadband Internet Infrastruct (30A4000), 
resulting in the transfer of a sum total of $354,265.86 in Architecture & Engineering to the 
Construction Engineering and Inspection (CEI) and Program Management Contract (30A1001), 
to ensure the continued provision of said services, and therefore the timely completion by the 



 
 
Accelerate expenditure deadline, for multiple ongoing roadway projects under the Accelerate 
Memphis program; and  

WHEREAS, it is now necessary to amend the FY2026 Budget and to allocate, appropriate 
and transfer: (a) $3,595,064.28 in Contract Construction from Broadband Internet Infrastruct, 
project # 30A4000, (b) $180,650.00 in Contract Construction  in Oakhaven Sidewalks, project # 
30A2902; (c) $53,371.00 in Contract Construction in McLemore Streetscapes, project # 
PKA6201; (d) $25,621.91 in Contract Construction in Group A, project # 30A2801; (e) 
$22,292.81 in Contract Construction in Public Art, project # 30A1002; and (f) $223,000.00 in 
Contract Construction in Southeast Memphis Improveme, project # GAA4301; resulting in a 
sum total of $4,100,000.00 to be moved from Contract Construction to Land Acquisition and 
transferred to Sign Shop Relocations, project # 30A4101, to acquire the current location of the 
Engineering Sign Shop before the lease option to do so expires on January 31, 2026; and   

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the FY26 
Budget is amended and that $354,265.86 in Architecture & Engineering is hereby allocated, 
appropriated and transferred to the Construction Engineering and Inspection (CEI) and Program 
Management Contract, project # 30A1001, from the Engr-Chelsea Greenline, project # 
GAA3101, in the amount of $316,330.14 in Contract Construction, and from Broadband 
Internet Infrastruct, project # 30A4000, in the amount of $37,935.72 in Contract Construction; 
and 

BE IT FURTHER RESOLVED by the Council of the City of Memphis that $4,100,000.00 in 
Land Acquisition is hereby allocated, appropriated and transferred to Sign Shop Relocations, 
project # 30A4101, from project # 30A4000 Broadband Internet Infrastruct, project # 30A2902 
Oakhaven Sidewalks, project # PKA6201 McLemore Streetscapes, project # 30A2801 Group A, 
project # 30A1002 Public Art, project # GAA4301 Southeast Memphis Improveme in the 
amounts listed herein, and further that the FY2026 Budget be amended accordingly for all 
transfers detailed herein. 
 
   FROM      TO  

Project Name:  Engr-Chelsea Greenline  Program Management Contract 
Project Number: GAA3101    30A1001 
Amount:  $316,330.14    $316,330.14 
Type:    Contract Construction  Architecture & Engineering 
 
Project Name:  Broadband Internet Infrastruct Program Management Contract 
Project Number: 30A4000    30A1001 
Amount:  $37,935.72    $37,935.72 
Type:    Contract Construction  Architecture & Engineering 



 
 
   FROM      TO  

Project Name:  Broadband Internet Infrastruct Sign Shop Relocations 
Project Number: 30A4000    30A4101 
Amount:  $3,595,064.28    $3,595,064.28 
Type:    Contract Construction  Land Acquisition 
 
Project Name:  Oakhaven Sidewalks   Sign Shop Relocations 
Project Number: 30A2902    30A4101 
Amount:  $180,650.00    $180,650.00 
Type:    Contract Construction  Land Acquisition 
 
Project Name:  McLemore Streetscape  Sign Shop Relocations 
Project Number: PKA6201    30A4101 
Amount:  $53,371.00    $53,371.00 
Type:    Contract Construction  Land Acquisition 
 
Project Name:  Group A    Sign Shop Relocations 
Project Number: 30A2801    30A4101 
Amount:  $25,621.91    $25,621.91 
Type:    Contract Construction  Land Acquisition 
 
Project Name:  Public Art    Sign Shop Relocations 
Project Number: 30A1002    30A4101 
Amount:  $22,292.81    $22,292.81 
Type:    Contract Construction  Land Acquisition 
 
Project Name:  Southeast Memphis Improv  Sign Shop Relocations 
Project Number: GAA4301    30A4101 
Amount:  $223,000.00    $223,000.00 
Type:    Contract Construction  Land Acquisition 
 



 

COM Revised 04.30.25 

 

Memphis City Council Summary Sheet 

 

 

1. Description of the Item (Resolution, Ordinance, etc.) 

A RESOLUTION to allocate, appropriate and transfer a sum total of Two Million Five 

Hundred Thousand Dollars ($2,500,000.00) to Chelsea Avenue Greenline (project # 

PW01255) with $944,424.00 from Memphis Parks Capital Reserve (PK25104) and 

$1,555,576.00 from Southeastern Industrial Rd Imp (PW01279) to replace Accelerate 

Memphis funds removed due to the expenditure deadline. 

 

2. Initiating Party (e.g. Public Works, at request of City Council, etc.) 

Executive 

 

3. State whether this is a change to an existing ordinance or resolution, if 

applicable. 

Not Applicable 

 

4. State whether this will impact specific council districts or super districts.  

District 7 and Super District 8 
 

5. State whether this requires a new contract, or amends an existing contract, if 

applicable. 

The construction contract will be bid out when design is complete  

 

6. State whether this requires an expenditure of funds/requires a budget 

amendment. 

This resolution does require an amendment of the FY26 Budget. Spending is 

required to execute the project. 

 

 



 
 

A RESOLUTION to allocate, appropriate and transfer a sum total of Two 
Million Five Hundred Thousand Dollars ($2,500,000.00) to Chelsea 
Avenue Greenline (project # PW01255) with $944,424.00 from Memphis 
Parks Capital Reserve (PK25104) and $1,555,576.00 from Southeastern 
Industrial Rd Imp (PW01279) to replace Accelerate Memphis funds 
removed due to the expenditure deadline.  

 
WHEREAS, the Memphis City Council did approve the transfer of Two Million Five 

Hundred Thousand Dollars ($2,500,000.00) in Accelerate Memphis funds from Engr-Chelsea 
Greenline (GAA3101) due to the inability to complete construction of the greenline by the 
Accelerate Memphis spending deadline of June 30, 2026, by which all Accelerate Memphis 
funds must be expended to avoid financial penalties; and  

WHEREAS, there is still a desire to pursue the construction of the Chelsea Greenline 
which is currently in the design phase with construction projected to start during the summer 
of 2026, and the Administration wishes to replace the removed Accelerate Memphis funds with 
other available funds; and  

WHEREAS, most of the Accelerate Memphis funds transferred out of Engr-Chelsea 
Greenline (GAA3101), were transferred to Parks projects which Memphis Parks had originally 
planned to pursue using funds from Memphis Parks Capital Reserve (PK25104), and there is 
over $944,424.00 in CIP funds in this capital reserve available for transfer to the Chelsea 
Greenline project; and 

WHEREAS, the Chelsea Avenue Greenline will now be a Public Works project, re-named 
from Engr-Chelsea Greenline (GAA3101) to Chelsea Avenue Greenline (PW01255) and there is 
$1,555,576.00 in CIP funds available in the Southeastern Industrial Rd Improvement project 
(PW01279), which funds are no longer necessary for the successful completion of said project; 
and 

WHEREAS, it is now necessary to amend the FY2026 CIP Budget and to allocate, 
appropriate and transfer a sum total of Two Million Five Hundred Thousand Dollars 
($2,500,000.00) in Contract Construction chargeable to GO Bonds to Chelsea Avenue Greenline 
(PW01255) from Memphis Parks Capital Reserve (PK25104) in the amount of $944,424.00 and 
from Southeastern Industrial Rd Imp (PW01279) in the amount of $1,555,576.00 for the 
purpose of constructing the Chelsea Greenline as designed, including grading, paving, painting, 
landscaping, and installing traffic control and other safety measures; and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis to amend the 
FY2026 Capital Improvement Plan (CIP) Budget by hereby allocating, appropriating, and 



 
 
transferring Two Million Five Hundred Thousand Dollars ($2,500,000.00) in Contract 
Construction, chargeable to GO Bonds, to Chelsea Avenue Greenline (PW01255) from Memphis 
Parks Capital Reserve (PK25104) in the amount of $944,424.00 and from Southeastern 
Industrial Rd Imp (PW01279) in the amount of $1,555,576.00. 

. 
 
   FROM      TO  

Project Name:  Memphis Parks Capital Reserve Chelsea Avenue Greenline 
Project Number: PK25104    PW01255 
Amount:  $944,424.00    $944,424.00 
Type:    Contract Construction  Contract Construction 
 
Project Name:  Southeastern Industrial Rd Imp Chelsea Avenue Greenline 
Project Number: 30A4000    PW01255 
Amount:  $1,555,576.00    $1,555,576.00 
Type:    Contract Construction  Contract Construction 
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