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Memphis City Council
Summary Sheet

FYENNESSEE

SAC 2024-007 and SAC 2024-008

RESOLUTION APPROVING RESIDENTIAL CORRIDOR DELETION AT 400 MAHANNAH
AVENUE, KNOWN AS CASE NUMBER SAC 2024-007 AND SAC 2024-008

e This item is a resolution to allow the above; and

e This item may require a new public improvement contract.



RESOLUTION

RESOLUTION APPROVING THE CLOSURE OF 196 FEET OF
MAHANNAH AVE, BETWEEN FRED ST AND MINNIE ST, AND 302 FEET OF MINNIE
ST, NORTH OF MAHANNAH AVE, KNOWN AS CASE NUMBER SAC 2024-007 AND
SAC 2024-008

WHEREAS, the City of Memphis is the owner of real property known as 196 feet of
Mahannah Ave, between Fred St and Minnie St and 302 feet of Minnie St, north of Mahannah Ave
in Memphis, Tennessee and being more particularly described as follows:

Closure Description - Mahannah Avenue

Part of Mahannah Avenue (68' Wide) between North Second Street and Minnie Street as dedicated in
Menzer's North Second Street Subdivision as recorded in Plat Book 14, Page 32 and Road Dedication for
Mahannah Street as recorded in Plat Book 81, Page 51, and being further described hereon:

Beginning at a point in the south line of Mahannah Avenue (68 feet wide as widened) a distance of 148.91
feet east of the east line of North Second Street (R.O. W. Varies), having Tennessee State Plane Coordinates
of North 334471.1128, East 760199.0838 and being in the east line of a 12 foot wide alley as dedicated at
Plat Book 14, Page 32 (R.0O.S.C.); thence North 01 degrees 53 minutes 46 seconds East a distance of 68.05
feet to the intersection of the north line of Mahannah Avenue with the east line of Fred Street (30' R.O.W.);
thence South 85 degrees 53 minutes 30 seconds East along the north line of Mahannah Avenue a distance
of 190.00 feet to the intersection of the north line of Mahannah Avenue with the west line of Minnie Street
(30" R.O.W.); thence South 15 degrees 12 minutes 12 seconds East along the projection of said west line of
Minnie Street a distance of 32. 79 feet to a point in the easterly line of the Industrial Development Board
of Memphis and Shelby County property (Inst.11079801); thence South 52 degrees 26 minutes 59 seconds
West along said east line a distance of 2.97 feet to a point in the eastern terminus of Mahannah Avenue;
thence South 04 degrees 06 minutes 30 seconds West along said western terminus a distance of 35.08 feet
to a point; thence North 85 degrees 53 minutes 30 seconds West along the south line of Mahannah Avenue
a distance of 196.00 feet to the point of beginning and containing 13,331.09 square feet. The City of
Memphis hereby retains an easement for utilities over the above-described area.

Closure Description — Minnie Street
Real property situated in the City of Memphis, County of Shelby, to wit:

Part of Minnie Street (30" Wide) between Luke Street and Mahannah Avenue and being further described
hereon:

Commencing at a point in the south line of Mahannah Avenue (68 feet wide as widened) a distance of
148.91 feet east of the east line of North Second Street (R.O.W. Varies), having Tennessee State Plane
Coordinates of North 334471.1128, East 760199.0838 and being in the east line of a 12 foot wide alley as
dedicated at Plat Book 14, Page 32 (R.0.S.C.); thence South 85 degrees 53 minutes 30 seconds East along



the south line of Mahannah Avenue a distance of 196.00 feet to the eastern terminus of Mahannah Avenue;
thence North 04 degrees 06 minutes 30 seconds East along said line a distance of 35.08 feet; thence North
52 degrees 26 minutes 59 seconds East a distance of 2.97 feet to a point in the southward projection of the
west line of Minnie Street and being the True Point of Beginning said point having Tennessee State Plane
Coordinates of North 334493.8699, East 760399.4467; thence North 15 degrees 12 minutes 12 seconds
West along the west line of Minnie Street a distance of 302.78 feet; thence North 74 degrees 47 minutes 48
seconds East a distance of 30.00 feet to a point in the east line of Minnie Street; thence South 15 degrees
12 minutes 12 seconds East a distance of 290.45 feet to a point in the southern terminus of Minnie Street;
thence South 52 degrees 26 minutes 59 seconds West a distance of 32.43 feet to the point of beginning and
containing 8,897.90 square feet. The City of Memphis hereby retains an easement for utilities over the
above-described area.

WHEREAS, the City of Memphis has reviewed the recommendation of the Land Use
Control Board and the report and recommendation of the Division of Planning and Development
and desires to close the hereinabove described public right-of-way and it is deemed to be in the
best interest of the City of Memphis that said public right-of-way be vacated, and revert to the
abutting property owner(s); and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby
County Land Use Control Board on January 09, 2025, and said Board has submitted its findings
and recommendation to the Council of the City of Memphis subject to the following conditions:

1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities or
relocate at developer’s expense.

2. The applicant shall provide for the construction of curb, gutter and sidewalk across the
closure as required by the City Engineer. If the City Engineer approves access, the
applicant shall construct a City Standard curb cut across the closure, all to the satisfaction
of the City Engineer, and at the applicant's expense. The applicant shall enter into a
Standard Improvement Contract or obtain a curb cut permit from the City Engineer to cover
the above-required construction work.

3. The applicant shall comply with all conditions of the closure within three years of the
conditional approval of the closure by the Council of the City of Memphis.

4. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided
between the street right-of-way line and any proposed gate/guardhouse/card reader.
Drawings are subject to approval by City Engineering.



5. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Memphis that
the above described public right-of-way be and is hereby closed for public use, subject to the
aforementioned conditions.

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to execute all
Quitclaim Deed(s) to the owners of the properties abutting on the above described public right-of-
way, said Deeds not to be delivered until the conditions herein stated have been met by applicant.

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to the Lawyers
Title Insurance Company, the Memphis Title Company, the Chicago Title Company, the Security

Title Company and the Shelby County Property Assessor's Office.



RIGHT-OF-WAY VACATION PLAT (SAC 2024-007)



RIGHT-OF-WAY VACATION PLAT (SAC 2024-008)
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ATTEST:

Cc:  Division of Planning and Development — Land Use and Development Services
City Engineering — Land Development
City Real Estate



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, January 09, 2025, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: SAC 2024-007 and SAC 2024-008

LOCATION: 400 Mahannah Avenue

COUNCIL DISTRICT(S): District 7, Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Scott Young

REPRESENTATIVE: Mark Jobe/Charles Campbell

REQUEST: Right-of-way vacation

EXISTING ZONING: Employment (EMP)

AREA: +/-13,331.09 square feet (SAC 2024-007) and +/- 8,897.90 square

feet (SAC 2024-008)

The following spoke in support of the application: None
The following spoke in opposition of the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions of the application.

The motion passed by a unanimous vote of 8-0-1 on the consent agenda.

Respectfully,

_///é Cdezzz (e merz

Planner Il
Land Use & Development Services
Cc: Committee Members

File



SAC 2024-007 and SAC 2024-008
CONDITIONS

1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities or relocate
at developer’s expense.

2. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as
required by the City Engineer. If the City Engineer approves access, the applicant shall construct a
City Standard curb cut across the closure, all to the satisfaction of the City Engineer, and at the
applicant's expense. The applicant shall enter into a Standard Improvement Contract or obtain a
curb cut permit from the City Engineer to cover the above-required construction work.

3. The applicant shall comply with all conditions of the closure within three years of the conditional
approval of the closure by the Council of the City of Memphis.

4. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided between
the street right-of-way line and any proposed gate/guardhouse/card reader. Drawings are
subject to approval by City Engineering.

5. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.



RIGHT-OF-WAY VACATION PLAT (SAC 2024-007)



RIGHT-OF-WAY VACATION PLAT (SAC 2024-007) — MAGNIFIED
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RIGHT-OF-WAY VACATION PLAT (SAC 2024-008) — MAGNIFIED
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AGENDA ITEM: 9and 10 L.U.C.B. MEETING: January 09, 2025

CASE NUMBER: SAC 2024-007 and SAC 2024-008

LOCATION: 400 Mahannah Avenue

COUNCIL DISTRICT: District 7 and Super District 8 — Positions 1, 2, and 3

OWNER/APPLICANT: Scott Young

REPRESENTATIVE: Mark Jobe/Charles Campbell

REQUEST: Close and vacate the public right-of-way of: SAC 2024-007: 196 feet of Mahannah Ave,

between Fred St and Minnie St, SAC 2024-008: 302 feet of Minnie St, north of
Mahannah Ave

EXISTING ZONING: Employment (EMP)

CONCLUSIONS

1.

2.

The proposed closure of Mahannah Avenue will vacate 13,331.09 square feet (0.31 acres) of public
right-of-way between North Second Street and Minnie Street, transitioning it to private use while
preserving utility easements for essential services. This closure supports the consolidation and potential
redevelopment of adjacent properties, including land owned by the Industrial Development Board,
aligning with broader goals to enhance land use and promote redevelopment in the industrial corridor.
A detailed survey ensures clear documentation of boundaries and infrastructure, reducing conflicts with
neighboring parcels.

The Minnie Street closure involves vacating 8,897.90 square feet (0.20 acres) of a 30-foot-wide right-
of-way from Mahannah Avenue to Levee Street. With limited public use, the closure allows adjacent
property owners, like KTG USA LP, to incorporate the land for expansion or development. Utility
easements will be retained to ensure uninterrupted public services, and a detailed survey ensures a
smooth transition to private use while addressing all property and infrastructure considerations.

The closures of Mahannah Avenue and Minnie Street together would remove approximately 22,229
square feet (0.51 acres) of public right-of-way from the city’s network.

The closure of the subject right-of-way will not have any undue or substantial effect upon the existing
vehicular and pedestrian traffic flow of the surrounding area.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is inapplicable with the Memphis 3.0 General Plan per the land use decision criteria.

RECOMMENDATION:

Approval with conditions

Staff Writer: Mahsan Ostadnia E-mail: mahsan.ostadnia@memphistn.gov
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LOCATION MAP

SUBJECT RIGHT-OF-WAY ,\::Q

Subject right-of-way located within the pink circle.
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PUBLIC NOTICE VICINITY MAP
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Map prepared through Shelby Caunty Govemnment's
online mapping Portal on 12/16/2024
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Subject right-of-way highlighted in orange and red.

PUBLIC NOTICE DETAILS

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signage posted. A total of 26 notices were mailed on December 17, 2024, see page 19 of this

report for a copy of said notice. Additionally, a total of four signs were posted, one at each end of the subject
right-of-way, see pages 22-24 of this report for a copy of the sign affidavit.
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AERIAL

Subject right-of-way outlined in orange and red.
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ZONING MAP
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Subject right-of-way highlighted in orange and red.
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LAND USE MAP

SAC 2024-007

Subject right-of-way highlighted in orange and red.
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SITE PHOTOS

View of access point to the subject right-of-way from Mahannah Avenue.

View of access point to the subject right-of-way from Mahannah Avenue and Minnie Street.
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View of access point to the subject right-of-way from Minnie Street (south).

View of access point to the subject right-of-way from Minnie Street (south).
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View of access point to the subject right-of-way from above.
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E/M = Elsetric Mater
©CM = Cas Meter

\

Street Closure Plat

applied. rep = reinforced comcrete pipe

Mahannoh Avenue

Menzer's Horth Second Strest Subdivision os recorded
in Plot Book 14, Page 32 and Rood Dedicotion for
Mehannch Street .ahan.u.éham_ in Pict Book B, Poge

| hereby certily that this s a Cotegery | Survey and that the

Menphis, Sheloy Coumty, TN

rotio of prech of the un—odjusted survey Is 1; 10,000 or
emp and that the done in
ennezpas Minkmum Stondords of Area: 13,331.08  SqFt
DATE: 1003172024 SCALE 1 = 20
Prepored fort Mark Jobe
Campbell Surveylng Company ,ﬂ.
Lawrence E. Astin TH RLS 2113 1083 South Yotes Road Suite 101

Memphis, TH 38119 (901 6B3-9114
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RIGHT-OF-WAY VACATION PLAT (SAC 2024-007) — MAGNIFIED
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SAC 2024-007 and SAC 2024-008

RIGHT-OF-WAY VACATION PLAT (SAC 2024-008)
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Symbol Legend

SMH, = Sewer Monhole
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[ATHE = Telephone Junction Box
= Fire Hydrant
DJ, = Drain intet
MC.L = Curb intet
AAHW = Heodwoll
@ WM = Water Mater
DEM = Electric Meter
©GM = Gos Meter

64.81
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N the City of Me ment Hoard of
o T _._.qw._omomis. County @

Lagand

FOB = Point of inn
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W= West

CPS = Colton Picker Spindle
ROW. = Right af Way

D.F. = Drain Pipe

MNS = Mog nall set

AREA

8897.80 5q Ft
0.20 gcres

| heraby certify thot this s o Cotegory | Survey and thot the
ratie of pracision of the un—odjusted survey is 1: 10,000 or
grocter as shown horean_and thot the survay wos dons in
egt Tennessee Minimum Stondords of

camplience With

)

Vicinity Map
NTS

Port of Minnie Sireet (307 Wide) between Luke Strest and Mahannoh
Avenue ond being further described herean:

Commencing at o point in the south line of Mahennah Avense (6B feal
wide as widened) o distance of 148,81 feet scst of the sast line of Herth

Second Streat mz.o.i.. Vorlea), -_eﬁ._Mn Stote Plone Coordin of
North 3344711128, Eost 780168.0838 ond behg In the sast fine of o 12
foot wide alley cs dedlcoted at Plot Book 14, Pgoe 32 (R.O.S.C.); thence
South BS degrees 53 minutes 30 saconds East olong tha south ling of
Mahannoh Avenus o distonce of 196.00 fest to the castern terminus of
Mghannoh Avenue; thence North 04 degrees 06 minutes 30 seconds Eost
along soid line o distance of 35.08 feet: thence Morth 52 degrees 26

Peinl of inning scid poinl having T
Morth 334483, , East 7603004467, thence Nerth 16 degress 12
minutes 12 seconds West a_a.._w the west line of Minnie Sireet a distonce
of 302.78 feet; thence Horth 74 degrees 47 minutes 48 seconds East o
distance of 30.00 faet to o point in the ecst line of Minnle Street: thence
South 15 degress 12 minutes 12 seconds Eost o distonce of 280.46 feet
to o point In the southern terminus of Minnle Street; thence South 52
degrees 26 minutes 58 seconds West o distonce of 32.43 feet to the
point of beginning end contcining B.B87.80 square feet. The City of
Memphis hereby retains on eosement for utlities over the obowve described
area,

TMEPC,fORID

g Closure Description ™

/

A portion (or o} of the dola used Lo perform this survey
were obloined uaing GPS/GHSS lechnology and the fallowing
information applies to thess measuremants a. Type of
Recaiver: Tapcon Hyper SR (model@1002308—01) Multi F) b
Coordingte Systern; Tennesses State Plane ¢ W.._-“ ™ ﬂwo
d. Datum: HAD B3 e Goold Model: Geold 20124 f, Method:
RTK, g. Precision: Relathve Posltlonal Accuracy of 10mm+ippm
horlzontal and 18mm+ippm vertlcol, Mo grid foctor wes
opplied,

Street Closure Plat

Minnie Street

Between Luks Strest and Mohanneh Avenus
Greenvile Subdivision of
Lot 21 Weokiey Troct (unrecorded)

Hemphis, Shelby County, TH

Area: 1533108 Soft

DATE: 10/31/2024 SCALE "= 20

Prepored fori Mark Jobe

Campbell Surveying Company

1023 South Yates Road

Memphis, TN 38119

L3

Suite 101
<9013 683-9114
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RIGHT-OF-WAY VACATION PLAT (SAC 2024-008) — MAGNIFIED
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LEGAL DESCRIPTION (SAC 2024-007)
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LEGAL DESCRIPTION (SAC 2024-008)
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CASE REVIEW

Request
The request is to close and vacate the public right-of-way of: SAC 2024-007: 196 feet of Mahannah Ave, between

Fred St and Minnie St, SAC 2024-008: 302 feet of Minnie St, north of Mahannah Ave

Site Details
Address:
400 Mahannah Avenue

Area:
+/-13,331.09 square feet (SAC 2024-007) and +/- 8,897.90 square feet (SAC 2024-008)

Description:

SAC 2024-007: The subject property right-of-way is located in Memphis, Tennessee, beginning at a point along
the south line of Mahannah Avenue, approximately 148.91 feet east of the intersection with North Second
Street, based on Tennessee State Plane Coordinates. The boundaries are defined by precise bearings and
distances, referencing adjacent streets and rights-of-way, including Fred Street, Minnie Street, and the property
of the Industrial Development Board of Memphis and Shelby County. The total area encompasses 13,331.09
square feet, with the City of Memphis retaining a utility easement over the described area.

SAC 2024-008: The subject property right-of-way is located in Memphis, Tennessee, commencing at a point
along the south line of Mahannah Avenue, approximately 148.91 feet east of the intersection with North Second
Street, based on Tennessee State Plane Coordinates. The boundaries follow the south line of Mahannah Avenue,
proceed to its eastern terminus, and continue along the west and east lines of Minnie Street. The area is defined
by specific bearings and distances, with references to adjacent rights-of-way and property lines, and
encompasses 8,897.90 square feet. The City of Memphis retains a utility easement over the described area.

Analysis

Mahannah Avenue Closure Analysis

The proposed closure of a portion of Mahannah Avenue focuses on vacating the public right-of-way between
North Second Street and Minnie Street in Memphis, covering approximately 13,331.09 square feet (0.31 acres).
This section includes infrastructure such as curb cuts, sidewalks, and overhead utilities, all of which are clearly
documented in the survey. The request would officially close the eastern terminus of Mahannah Avenue,
transitioning it from public to private use, while preserving utility easements for essential services like water,
drainage, and power lines.

This closure would allow adjacent properties, including land owned by the Industrial Development Board of
Memphis and Shelby County, to consolidate and potentially redevelop the area for commercial or industrial
purposes. The detailed survey ensures all property boundaries and infrastructure are accounted for, minimizing
potential conflicts with neighboring parcels. The closure aligns with the broader goals of improving land use and
supporting redevelopment in this industrial corridor while maintaining access to critical utilities.
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Minnie Street Closure Analysis

The request to close a portion of Minnie Street involves a 30-foot-wide right-of-way stretching from Mahannah
Avenue to Levee Street, totaling 8,897.90 square feet (0.20 acres). This section serves as a secondary street with
limited public use, making it a strong candidate for closure. Existing features include curb and gutter systems,
overhead utilities, and a guard shack near Mahannah Avenue. The City of Memphis will retain utility easements
in the area, ensuring no disruption to public services.

By vacating this right-of-way, the closure would allow adjacent property owners, such as KTG USA LP and other
industrial stakeholders, to incorporate the land into their operations. This could support expansions, improve
logistics, or open new opportunities for development. The detailed survey ensures all property lines and
infrastructure considerations are addressed, allowing for a smooth transition from public to private use.

The closures of Mahannah Avenue and Minnie Street together would remove approximately 22,229 square feet
(0.51 acres) of public right-of-way from the city’s network.

The closure of the subject right-of-way will not have any undue or substantial effect upon the existing vehicular
and pedestrian traffic flow of the surrounding area.

RECOMMENDATION

Staff recommends approval with conditions.

Conditions
1. Provide easements for existing sanitary sewers, drainage facilities, and other utilities or relocate at
developer’s expense.

2. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required
by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard curb
cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The
applicant shall enter into a Standard Improvement Contract or obtain a curb cut permit from the City
Engineer to cover the above-required construction work.

3. The applicant shall comply with all conditions of the closure within three years of the conditional approval
of the closure by the Council of the City of Memphis.

4. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided between the street
right-of-way line and any proposed gate/guardhouse/card reader. Drawings are subject to approval by City

Engineering.

5. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:
City Engineer:

SAC 2024-007
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Sewers:
2. See photo below. Dedicate the entire Mahannah Ave as a sewer easement and provide the easement for
the rest of the line that is east of the dead-end street.

Street Closures:
3. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at
developer's expense.

4. City sanitary sewers/drainage facilities are located within the proposed closure area.

5. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required
by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard curb
cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The
applicant shall enter into a Standard Improvement Contract or obtain a Right of Way permit from the City
Engineer to cover the above required construction work.

6. The applicant shall comply with all conditions of the closure within 3 years of the conditional approval of the
closure by the City Council.

7. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided between the street
right-of-way line and any proposed gate/guardhouse/card reader.
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8. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.
9. Required landscaping shall not be placed on sewer or drainage easements.

SAC 2024-008:

1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Sewers:
2. Dedicate the entire Minnie Street as a sewer easement and provide the easement for the rest of the line
that is east of the dead-end street.

Street Closures:
3. Provide easements for existing sanitary sewers, drainage facilities and other utilities or relocate at
developer's expense.

4. City sanitary sewers/drainage facilities are located within the proposed closure area.

5. The applicant shall provide for the construction of curb, gutter and sidewalk across the closure as required
by the City Engineer. If the City Engineer approves access, the applicant shall construct a City Standard curb
cut across the closure, all to the satisfaction of the City Engineer, and at the applicant's expense. The
applicant shall enter into a Standard Improvement Contract or obtain a Right of Way permit from the City
Engineer to cover the above required construction work.

6. The applicant shall comply with all conditions of the closure within 3 years of the conditional approval of the
closure by the City Council.

7. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided between the street
right-of-way line and any proposed gate/guardhouse/card reader.

8. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.

9. Required landscaping shall not be placed on sewer or drainage easements.

City Fire Division:
e The Fire Department does not object to the closure of portions of Minnie St and Mahannah Ave providing

all points of Fire Department access to the facility are maintained in compliance with 2021 IFC Section 503.

City Real Estate: No comments received.
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County Health Department:

Shelby County Schools:

Construction Code Enforcement:
Memphis Light, Gas and Water:

Office of Sustainability and Resilience:

Office of Comprehensive Planning:

No comments received.

No comments received.

No comments received.

No comments received.

No comments received.

No comments received.
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MAILED PUBLIC NOTICE

21



Staff Report January 09, 2025
SAC 2024-007 and SAC 2024-008 Page 22

SIGN AFFIDAVIT
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APPLICATION
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OWNER AFFIDAVIT (SAC 2024-007)

32



Staff Report January 09, 2025
SAC 2024-007 and SAC 2024-008 Page 33

OWNER AFFIDAVIT (SAC 2024-008)
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LETTER OF INTENT
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LETTERS RECEIVED

One letter of opposition was received at the time of completion of this report and have subsequently been
attached.
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—_ Memphis and Shelby County Division of

— Planning and Development
[ ]
el
il East Service Center: 6465 Mullins Station Rd; Memphis,
Tennessee 38134
MEMBEHIS AMD Downtown Service Center: 125 N. Main Street;

SHELBY COUNTY Memphis, Tennessee 38103

website: www.develop901.com

Record Summary for Street and Alley Closure (Right of Way Vacation)

Record Detail Information

Record Type: Street and Alley Closure (Right of Record Status: Pending
Way Vacation)

Opened Date: October 31 , 2024
Record Number: SAC 2024-007 Expiration Date:

Record Name: Closure of a Portion of Mahannah Avenue

Description of Work: The Applicant and its affiliate, Community Benefit Partners, LLC, submit this request to
close a portion of Mahannah Avenue at the western boundary of the property at 360 Mahannah (039033
00016). Applicant further requests authority to install a guard's shack/controlled entry closer to Fred
Street at the point of closure.

Parent Record Number:

Address:

Owner Information

Primary Owner Name
N
Owner Address Owner Phone
Data Fields
PREAPPLICATION MEETING
Name of DPD Planner LaTonya Hull
Date of Meeting 10/08/2024
Pre-application Meeting Type Phone
GENERAL INFORMATION
Name of Street where closure will begin Fred Street
Name of Street where closure will end Mark Avenue (Private)
What is the reason for the street closure? Increased security for the manufacturing facility at
400 Mahannah Street.
What is the total area of the right-of-way being 12676.3
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GENERAL INFORMATION

closed?

What is the overall length of the street closure?

Name of Street/Alley/ROW

Is this application in response to a citation from
Construction Code Enforcement or Zoning

Letter?

If yes, please provide additional information

Is this application a time extension?
RELATED CASE INFORMATION

Previous Case Numbers

GIS INFORMATION

Case Layer

Central Business Improvement District
Class

Downtown Fire District

Historic District

Land Use

Municipality

Overlay/Special Purpose District
Zoning

State Route

Lot

Subdivision

Planned Development District
Wellhead Protection Overlay District
County Commission District

City Council District

City Council Super District

Data Tables

Property Owners

Property Address: 360 Mahannah

216.5
Mahannah Avenue
No

No

BOA 1959-072-Cl
SAC 1978-007
BOA 1968-100-ClI

Applicant is submitting a corresponding application
to close a portion of Minnie Street
contemporaneously herewith.

Property Owner Name: Community Benefit Partners, LLC
Mailing Address (if c/o Glankler Brown, 6000 Poplar Avenue, Suite 400, Memphis, TN 38119

different than property
address):

Email Address: scott.young@krugerproducts.ca

Note: Community Benefit Partners is an entity affiliated with/subsidiary of the

Applicant.

Property Address: 364 Mahannah

Page 2 of 4
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Property Owner Name: Community Benefit Partners, LLC

Mailing Address (if c/o Glankler Brown, 6000 Poplar Ave. Suite 400, Memphis, TN 38119
different than property

address):

Email Address: scott.young@krugerproducts.ca

Note: Community Benefit Partners, LLC is an entity affiliated with/subsidiary of

the Applicant.

Property Address: 0 Mahannah

Property Owner Name: K.T.G. (USA) L.P.

Mailing Address (if 400 Mahannah Street, Memphis, TN 38107
different than property

address):

Email Address: scott.young@krugerproducts.ca

Property Address: 0 Mahannah Street

Property Owner Name: K.T.G. (USA) L.P.

Mailing Address (if 400 Mahannah Street, Memphis, TN 38107
different than property

address):

Email Address: scott.young@krugerproducts.ca

Property Address: 0 Mahannah Street

Property Owner Name: K.T.G. (USA) L.P.

Mailing Address (if 400 Mahannah Street, Memphis, TN 38107
different than property

address):

Email Address: scott.young@krugerproducts.ca

Property Address: 0 Minnie Street

Property Owner Name: K.T.G. (USA) L.P.

Mailing Address (if 400 Mahannah Street, Memphis, TN 38107
different than property

address):

Email Address: scott.young@krugerproducts.ca

Contact Information
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Name

Contact Type

SCOTT YOUNG

ADJACENT PROPERTY
Phone
(249)288-2592
Name Contact Type
SCOTT YOUNG APPLICANT
Address
Phone
Name Contact Type
CHARLES CAMPBELL

ARCHITECT / ENGINEER /
Phone
(901)683-9114
Name Contact Type
MARK JOBE REPRESENTATIVE
Address
Phone
(901)857-8324
Fee Information
Invoice # Fee Item Quantity Status Balance Date Assessed
1609966 Right of Way 1 INVOICED 0.00 12/05/2024

Vacation/Closure Fee
1609966 Credit Card Use Fee (.026 1 INVOICED 0.00 12/05/2024
x fee)

Total Fee Invoiced: $410.40

Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

$410.40 Credit Card
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Mark T. Jobe, Jr.
901.576.1853
mjobe@glankler.com

December 5, 2024

Memphis & Shelby County

Division of Planning & Development
125 North Main Street, 4" Floor
Memphis, TN 38103

Re: K.T.G. (USA) LP — Partial Closure of Mahannah Avenue and Minnie Street
Ladies & Gentlemen:

This firm represents K.T.G. (USA) LP and its affiliate Community Benefit Partners, LLC
with respect to the two (2) Street and Alleyway Closure Applications submitted simultaneously for
the partial closures of Mahannah Avenue and Minnie Street (the “Applications”).

K.T.G. (USA) LP owns large industrial property at 400 Mahannah and its affiliates operate
the plant thereon. Over the years, K.T.G. (USA) LP and its affiliate Community Benefit Partners,
LLC, have acquired distressed residential properties along Mahannah Avenue and Minnie Street,
all of which are now vacant lots adjacent to the portions of Mahannah Avenue and Minnie Street
which are subject to these Applications. This request is being made to better control traffic
adjacent to the manufacturing facility and to increase security of its parking facilities serving the
same.

Closing these portions of these streets will not have any negative impact on the citizens
of Memphis or specifically the nearby community, but rather will help the K.T.G. (USA) LP deter
criminal activity and better secure its manufacturing facility (specifically the parking areas). As
part of these requests, the K.T.G. (USA) LP is requesting approval to move its guard’s shack
further west on Mahannah and to install movable concrete barriers at the north end of the closure
on Minnie Street to better control access to the manufacturing facility.

Thank you for your consideration of the attached Applications. We appreciate the support
and if there are any concerns, look forward to finding a mutually agreeable solution to resolve the
same.

With best regards,

GLANKLER BROWN, PLLC

DocuSigned by:
“7-
3CDB080DDF6C44A...

Mark T. Jobe, Jr.

4872-7890-1246, v. 1



Closure Description - Mahannah Avenue

Part of Mahannah Avenue (68' Wide) between North Second Street and Minnie Street as dedicated
in Menzer's North Second Street Subdivision as recorded in Plat Book 14, Page 32 and Road
Dedication for Mahannah Street as recorded in Plat Book 81, Page 51, and being further described
hereon:

Beginning at a point in the south line of Mahannah Avenue (68 feet wide as widened) a distance of
148.91 feet east of the east line of North Second Street (R.O. W. Varies), having Tennessee State
Plane Coordinates of North 334471.1128, East 760199.0838 and being in the east line of a 12 foot
wide alley as dedicated at Plat Book 14, Page 32 (R.0.S.C.); thence North 01 degrees 53 minutes 46
seconds East a distance of 68.05 feet to the intersection of the north line of Mahannah Avenue with
the east line of Fred Street (30' R.O.W.); thence South 85 degrees 53 minutes 30 seconds East along
the north line of Mahannah Avenue a distance of 190.00 feet to the intersection of the north line of
Mahannah Avenue with the west line of Minnie Street (30' R.O.W.); thence South 15 degrees 12
minutes 12 seconds East along the projection of said west line of Minnie Street a distance of 32. 79
feet to a point in the easterly line of the Industrial Development Board of Memphis and Shelby
County property (lnst.11079801); thence South 52 degrees 26 minutes 59 seconds West along said
east line a distance of 2.97 feet to a point in the eastern terminus of Mahannah Avenue; thence
South 04 degrees 06 minutes 30 seconds West along said western terminus a distance of 35.08 feet
to a point; thence North 85 degrees 53 minutes 30 seconds West along the south line of Mahannah
Avenue a distance of 196.00 feet to the point of beginning and containing 13,331.09 square feet.
The City of Memphis hereby retains an easement for utilities over the above-described area.
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OWNER'S CERTIFICATE

(I,WE), THE UNDERSIGNED, - . [AMBERLYCOMMERDNN .~ |, OWNER(S)

OF THE PROPERTY SHOWN HEREON, HEREBY ADOPT THIS PLAT AS OUR ' ,
PLAN OF SUBDIVISION (AND DEDICATE THE STREETS, RIGHTS-OF-WAY, .
EASEMENTS AND RIGHTS OF ACCESS AS SHOWN TO THE PUBLIC USE
FOREVER). (I,WE) HEREBY CERTIFY THAT (I,WE) (AM,ARE} THE
OWNER(S), DULY AUTHORIZED SO TO ACT, AND THAT /SAID PROPERTY

IS NOT ENCUMBERED BY ANY TAXES WHICH HAVE BECOME DUE AND

PAYABLE. :
_ By: :tl -}{'] IL l

DIVISION vicE .tmi?ﬂﬁt?iiiﬂg:;
MANAGER OF OPERATIONS =~

NOTARY'S CERTIFICATE STATE OF WISCONSIN, COUNTY OF WINNEBAGO

BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC, IN AND FOR
SAID STATE AND COUNTY AT NEENAH, DULY COMMISSIONED AND
QUALIFIED, PERSONALLY APPEARED_WEQ_UEE

WITH WHOM T AM PERSONALLY ACQUA D WHO UPON CATH
ACKNOWLEDGED THAT HE EXECUTED THE FOREGOING INSTRUMENT

FOR THE PURPOSE THEREIN CONTAINED AS HIS OWN FREE ACT RN
AND DEED. - | . ;i

WITNESS MY HAND AND NOTARIAL SEAL THIS_2 S pAY oF Zed, 1980, . -,

MY COMMISSION EXPIRES ... yg, 1980: R
NOTARY PYUBLIC ST

i

Nl (rhonoer | s N

Helen Johnson ./ . | o K 1

I HEREBY CERTIFY THAT THE FOREGOING IS A TRUE COPY AND THAT SAID
DOCUMENT WAS APPROVED BY THE CITY COUNCIL OF THE CITY OF MEMPHIS

IN REGULAR SESSION ON_AErch 25, /980 . >
K 2

COMPTROLLER

)
x

-

HEALTH DEPARTMENT'S CERTIFICATE

APPROVED BY THE MEMPHIS AND SHELBY COUNTY HEALTH DEPARTMENT.

DATE  (tanee 26, 19P0 BY %, Aier %_%’»‘M
: AR

[

ENGINEER'S OR SURVEYOR'S CERTIFICATE

IT IS HEREBY CERTIFIED THAT THIS PLAT IS TRUE AND CORRECT AND
WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER

MY SUPERVISION.

BY W/W K/f Fo 2

N TENNESSEE CERTIFICATE NO.

ROAD DEDICATION FOR MAHANNAH STREET

Memphis , Tennessee
November, 1979

STATE Tax e, REAVES ENGINEERING
AT At BT G g INCORPORATE
REGISTER'S P S I DRATED
RECOR: N f;;y;[sf“ : "-::‘:*’;.v....:'.;_-.o.,_-.-;_;-,._ . ENGINEERING AND PLANNING CONSULTANTS
H-_ - - e . SUITE 507 5118 PARK AVE
At I |2 s3 1wl R S L . MEMPHIS . TENNESSEE
- R S SR ATE
- BTATE OF TENMETSEER <ﬂ.”-;' we e
- o . SN e -

Rk ad
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Closure Description \

Part of Mahannah Avenue (68" Wide) between North Second Street and
Minnie Street as dedicated in Menzer's North Second Street Subdivision as
recorded in Plat Book 14, Page 32 and Road Dedication for Mahannah
Street as recorded in Plat Book 81, Page 51, and being further described
hereon:

Beginning at a point in the south line of Mahannah Avenue (68 feet wide
as widened) a distance of 148.91 feet east of the east line of North
Second Street (R.O.W. Varies), having Tennessee State Plane Coordinates of
North 334471.1128, East 760199.0838 and being in the east line of a 12
foot wide alley as dedicated at Plat Book 14, Pgae 32 (R.0.S.C.); thence
North O1 degrees 53 minutes 46 seconds East a distance of 68.05 feet to
the intersection of the north line of Mahannah Avenue with the east line
of Fred Street (30" R.O.W.); thence South 85 degrees 53 minutes 30
seconds East along the north line of Mahannah Avenue a distance of
190.00 feet to the intersection of the north line of Mahannah Avenue with
the west line of Minnie Street (30" R.O.W.); thence South 15 degrees 12
minutes 12 seconds East along the projection of said west line of Minnie
Street a distance of 32.79 feet to a point in the easterly line of the
Industrial Development Board of Memphis and Shelby County property
(Inst.11079801); thence South 52 degrees 26 minutes 59 seconds West
along said east line a distance of 2.97 feet to a point in the eastern
terminus of Mahannah Avenue; thence South 04 degrees 06 minutes 30
seconds West along said western terminus a distance of 35.08 feet to a
point; thence North 85 degrees 53 minutes 30 seconds West along the
south line of Mahannah Avenue a distance of 196.00 feet to the point of
beginning and containing 13,331.09 square feet. The City of Memphis /

\hereby retains an easement for utilities over the above described area.

N 334471.1128 19600’

Industrial p
the City of Me

NB553 20”w

evelopment Bogrg of

mphis and S
Inst 11079801he,by County

A portion (or all) of the data used to perform this survey
were obtained using GPS/GNSS technology and the following
information applies to these measurements: a. Type of
Receiver: Topcon Hyper SR (model#1002399—-01), Multi Freq. b.
Coordinate System: Tennessee State Plane c. Zone: TN 4100
d. Datum: NAD 83 e. Geoid Model: Geoid 2012A f. Method:
RTK, g. Precision: Relative Positional Accuracy of 10mm+1ppm
horizontal and 15mm+1ppm vertical. No grid factor was
applied.

N AREA
13,320.32 Sqg Ft
0.31 acres
/ Legend \
POB = Point of Beginning
IPF = Iron Pin Found
IPS = lIron Pin Set
O.E.= Overhead Wires
N = North
S = South
E = East
W = West
CPS = Cotton Picker Spindle
R.O.W. = Right of Way
ss = sanitary sewer pipe Street Closure Plat
rcp = reinforced concrete pipe
- / Mahannah Avenue

/

| hereby certify that this is a Category | Survey and that the

ratio of precision of the un—adjusted survey is 1:
greater as shown herepp and that the survey was

10,000 or
done in

compliance with currept)Tennesgee Minimum Standards of

Practice.

Lawrence E. Astin TN RLS 2113

Menzer's North Second Street Subdivision as recorded

in Plat Book 14, Page 32 and Road Dedication for

Mahannah Street as recorded in Plat Book 81, Page
51

Memphis, Shelby County, TN

Area: 13,331.09 SqFt

DATE: 10/31/2024 SCALE 1" = 20

Prepared for: Mark Jobe

Campbell Surveying Company %\'

1023 South Yates Road Suite 101
Memphis, TN 38119 (901> 683-9114
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Tom Leatherwood
Shelby County'Register

" As evidenced by the instrument number shown below, this document

has been recorded as a per_manent record in the aréhives of the
Office of the Shelby County Register.

i Mg III||I|II T

11/ 19/2002 -— 03 33 Lot .
2 POS : R - LTD PARTNERSHIP OUT/ST
BUDDY B7405-2197631

0.00

VALUE
MOKYGAGE TAX 0.90
TRANSTER TAK 9.90
RECORDING FEE 10.00
P TECE 2.00
REQISTER'S TEE 9.90
WALK THRD FEL B.00
20.900

TOTAL AMOUNT

{ TOM LEATHERWOOD

REGISTER GF DEEDS SEELBY COUNTY TENNESSCE

160 N. Main St., Suite.519 ~ Memphis, Tennessee 38103
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Delaoware

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO EEREBY CERTIFY THE ATTACHED IS A TRUE AND CORﬁECT
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES:

120802 DELAWARE INC.", A DELAWARE CORPORATION,

WITH AND INTO "K.T.G. (USA) LP" UNDER THE NAME OF "K.T.G.
(USA) LP", A LIMITED PARTNERSHIP ORGANIZED AND EXISTING UNDER
THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED IN THIS
OFFICE THE EIGHTEENTH DAY OF OCTOBER, A.D. 2002, AT 11 O'CLOCK

A.M,

Harriet Smith Windsor, Secretary of State

3581334 81l00M AUTHENTICATION: 2095331

020708813 DATE: 11-18-02
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CERTIFICATE OF MERGER OF
120802 DELAWARE INC.
INTO
KT.G. (USA)LP

Pursuant to Title 8, Section 263 of the Delaware General Corporation Law and
Title 6, Section 17-211 of the Delaware Revised Uniform Limited Partnership Act, the
undersigned limited partnership exccuted the following Certificate of Merger:

: First: That the names and states of formation of cach of the constituent entities of
! the merger are as follows:

Name State of Formatjon
120802 Delaware Inc. Delaware
K.T.G.(USA)LP Delaware

Second: That an Agreement and Plan of Merger between the parties to the
merger has been approved, adopted, certified, executed and acknowledged by each of the
constituent entities in accordance with the requirements of Section 17-211 of the
Delaware Revised Uniform Limited Partnership Act and Section 263 of the Delaware

Generzal Corporation Law.
Third: The name of the surviving limited partnership is K.T.G. (USA) LP.
Fourth: The merger is to become effective on October/§ 2002.

Fifth: The Agreement and Plan of Merger is on file at the place of business of the
surviving limited partnership, the address of which is 400 Mahannah Avenue, Memphis
TN, 38107.

Sixth: A copy of the Agreement and Plan of Merger will be fumnished by the
surviving limited partnership on request, without cost, to any partner of any constituent
limited partmership or stockholder of any constituent corporation.

In Witness Whereof said limited partnership has caused this certificate to be
signed by the general partner on October /§, 2002,

K.T.G. (USA)LP,
a Delaware limited partnership
By: K.T.G. (USA) INC,,

a Delaware corporation

STATE OF DELAWARE
SECRETARY OF STATE
DIVISION OF CORPORATIONS
FILED 11:00 AM 10-18/2002
020645089 — 3581334
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Tom Leatherwood
Shelby County Register

 As evidenced by the instrument number shown below; this document
has been recorded as a permanent record in the archives of the
| Office of the Shelby County Register.

1

2

0214289
o8 /Z9 /2002 - 09: 14 AM
9 PGS : R - WAREANYI DEED
FRED 65969-2142892

VALUE 4000000.00
MORTGAGE TAX 0.00
TRANSFER TAX 14800.00
_RECORDING FEE 45.00
DPF_FEC 1.90
REGISTER 'S TEE 1,00
WALK THRU FEE 36.00

TOTAL AMOUNT 14B84.00

TOM LEATHERWCOD

REGISTER OF DEEDS SHELBY COUNTY TENNESSCD I

160 N. Main St., Suite.519 ~ Memphis, Tennessee 38103
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This Instrument Prepared by and Return to:
Stewart G. Austin, Jr., Atty.

GLANKLER BROWN, PLLC
6000 Poplar Avenue, Suite 100
Memphis, Tennessee 38119-3978

SPECIAL WARRANTY DEED

THIS INDENTURE, made and entered into on this zi{t\"'day of August, 2002,
by and between NORMAN P. HAGEMEYER, Chapter 7 Trustee pursuant to Order of
the United States Bankruptcy Court Western District of Tennessee Western Division
under Case No. 02-33488-DSK, party of the first part, and 120802 DELAWARE INC. a
Delaware corporation, party of the second part.

WITNESSETH: That for and in consideration of Ten Dollars ($10.00) cash in
hand paid, and other good and valuable considerations, the receipt of all of which is
hereby acknowledged, the said party of the first part has bargained and sold and does
hereby bargain, sell, convey and confirm unto the said party of the second part the
following described real estate, situated and being in the County of Shelby, State of
Tennessee, to-wit:

See Exhibit "A" attached hereto and by reference, made a part hereof.

Being the same property conveyed to Super American Tissue Mills of Tennessee LLC, a
Delaware limited liability company, by Deed of record at Instrument No. KM 9194 in
the Register's Office of Shelby County, Tennessee. Party of the first part makes this
conveyance as the Chapter 7 Trustee pursuant to Order of the United States Bankruptcy
Court Western District of Tennessee Western Division under Case No. 02-33488-DSK.

The undersigned Chapter 7 Trustee believes the title hereby conveyed to be good, but
warrants same solely against the lawful claims of all persons claiming by, through or
under a conveyance from the undersigned as Chapter 7 Trustee, but not further or
otherwise.

The property herein conveyed is subject to the following:
See Exhibit B attached hereto and incorporated by reference.
TO HAVE AND TO HOLD the aforesaid real estate, together with all the

appurtenances and hereditaments thereunto belonging or in any wise appertaining unto
the said party of the second part, its successors and assigns in fee simple forever.
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The said party of the first part does hereby covenant with the said party of the
second part that he is lawfully seized in fee of the aforedescribed real estate; that he has
good right to sell and convey the same; that the same is unencumbered, except as set out
hereinabove; and that the title and quiet possesston thereto he will warrant and forever

defend against the lawful claims of all persons claiming by, through or under him, but not

further or otherwise.

The word "party” as used herein shall mean "parties” if it refers to more than one
person or entity, and pronouns shall be construed according to their proper gender and
number according to the context hereof.

WITNESS the signature of the party of the first part the day and year first above
written.

LHW\WWP \WTM

NORMAN P. HAGEMEYER,

Chapter 7 Trustee pursuant to Order

of the United States Bankruptcy Court
Western District of Tennessee Western
Division under Case No. 02-33488-DSK.

STATE OF TENNESSEE
COUNTY OF SHELBY

Personally appeared before mc,sl(e,wq-}. G. A, stin, \r.a Notary Public
in and for said State and County, NORMAN P. HAGEMEYER, Chapter 7 Trustee
pursuant to Order of the United States Bankruptcy Court Western District of Tennessee
Western Division under Case No. 02-33488-DSK, the within named bargainor(s), with

whom I am personally acquainted (or proved to me on the basis of satisfactory evidence),

and who acknowledged that he executed the within instrument for the purposes therein
contained.

44
WITNESS my hand at office this £ASE day of August, 2002.

N C,u\

s NneraP“Bllc . \

: ,2.-"7_,(-." O—S
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L, or we, hereby swear or affirm that, to the best of affiant's knowledge, information and
belief, the actual consideration for this transfer or value of the property transferred,

whichever is greater, is $4,000,000.00.

_MHQW&TW
Affiant

. , th
Supseribed and swomn to before me this AN day of August, 2002.

SR T ¥ o
o d A

PROPERTY ADDRESS:
400 Mahannah
Memphis, Tennessee

TAX PARCEL ID:

Ward 039 Blk 029 Parcels 08, 09, 10 and

11

Ward 039 Blk 032 Parcels 013

Ward 039 Blk 033 Parcels 05, 06, 07,
08, 09, 10, 12, 13, and 14

Ward 039 Blk 035 Parcels 01, 02C and

107

Ward 069 Blk 074 Parcels 09

Ward 069-Blk 078 Parcels 04

NAME AND ADDRESS OF
PROPERTY OWNER(S):
120902 PRelguwere L ne,
/0 Colank ler M sowa  Plis
GooD Poplasr Ave. #lov
MewepWs T BRI

MAIL TAX NOTICES TO:
20902 Delawsrelne:
Yu Glanl\er rown PLv&
6000 Poplec Aye. 00

Wewphs TN R4

State Tax  $ 14,800.00
Register's Fee $§  3.00

Recording Fee$ _55.00
TOTAL $14,858.00
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EXHIBIT A

Parcel 1 ‘

Being Parcels 1 through 4 of the Kimberly-Clark Corporation property of record in Book
1921, Page 121 at the Shelby County Register’s Office, located in Memphis, Tennessee
and being more particularly described as follows.

Beginning at the intersection of the north line of Pear Avenue (64 foot right-of-way) and
the west line of the Illinois Central Railroad (50 foot right-of-way); thence north 87
degrees 34 minutes 24 seconds west along the said north line of Pear Avenue a distance
of 992.22 feet to a point of transition in said Pear Avenue, from a 64.00 foot right-of-way
to a 66.00 foot right-of-way; thence north 03 degrees 33 minutes 36 seconds east along
the east line of Minnie Street (now closed) a distance of 488.00 feet to a point; thence
north 87 degrees 25 minutes 44 seconds west a distance of 185.30 feet to point; thence
north 50 degrees 09 minutes 14 seconds east a distance of 26.39 feet (record, 27.10 feet,
survey) to a point; thence north 17 degrees 29 minutes 57 seconds west a distance of
26.73 feet (record, 26.26 feet, survey) to a point; thence north 50 degrees 09 minutes 14
seconds east a distance of 385.85 feet to a point; thence north 02 degrees 18 minutes 41
seconds east a distance of 870.09 feet to a point in the approximate centerline thread of
the Old Wolf River; thence along said centerline the following calls and distances:

North 62 degrees 57 minutes 24 seconds East — 78.99 feet

North 41 degrees 57 minutes 49 seconds East — 220.00 feet
North 44 degrees 58 minutes 49 seconds East — 350.00 feet
North 03 degrees 28 minutes 49 seconds East — 240.00 feet
North 13 degrees 03 minutes 26 seconds East — 749.45 feet

to a point on the south line of the Wolf River Channel; thence along said south line the
following calls and distances:

North 88 degrees 13 minutes 49 seconds East — 207.75 feet
South 35 degrees 40 minutes 11 seconds East — 464.66 feet
South 64 degrees 55 minutes 11 seconds East — 171.00 feet
South 66 degrees 39 minutes 11 seconds East — 303.20 feet

to a point on the west line of the Illinois Central Railroad (50.00 foot right-of-way)
thence south 03 degrees 32 minutes 49 seconds west along said west line a distance of
555.77 feet to a point of curvature; thence southwestwardly continuing along said west
line and along a curve to the right, having a radius of 2839.93 feet, an arc distance of
1088.89 feet chord south 14 degrees 31 minutes 52 seconds west 1082.23 feet to a point
of tangency; thence south 25 degrees 30 minutes 55 seconds west a distance of 1049.47
feet to the point of beginning and containing 3,466,434 square feet or 79.578 acres.
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Being the same property conveyed to Shepherd Tissue, Inc. by Special Warranty Deed
recorded in Instrument No. ER 9392, Register’s Office, Shelby County, Tennessee.

Parcel 2
Being Lots 13, 14, 15, 16, 17, Block “D” of Hirsh & Goldstein’s Greenville Subdivision
(unrecorded) and being more particularly described as follows:

Beginning at the intersection of the north line of Mahannah Street (68 foot right-of-way)
and the west line of Fred Street (30 foot right-of-way); thence north 88 degrees 11
minutes 15 seconds west along said north line a distance of 95.00 feet to a point; thence
north 17 degrees 27 minutes 40 seconds west a distance of 150.01 feet to found iron pin
at the southwest corner of Lot 18 of said Greenville Subdivision; thence south 88 degrees
08 minutes 20 seconds east along the south line of said Lot 18 a distance of 94.92 feet to
a found iron pin on the west line of said Fred Street; thence south 17 degrees 29 minutes
57 seconds east along said west line a distance of 149.96 feet to the point of beginning
and containing 13,441 square feet or 0.309 acres.

Parcel 3
Being Lots 27 through 36, Block “E” of the Hirsh & Goldstein’s Greenville Subdivision
(unrecorded) and being more particularly described as follows:

Beginning at the intersection of the north line of Mahannah Street (68 foot right-of-way)
and the west line of Minnie Street (30 foot right-of-way); thence north 88 degrees 11
minutes 15 seconds west along said north line a distance of 125.15 feet to the southeast
corner of Lot 26 of said Greenville Subdivision; thence north 17 degrees 29 minutes 57
seconds west along the east line of said Lot 26 a distance of 90.00 feet to a point on the
south line of Lot 24; thence south 88 degrees 11 minutes 15 seconds east along the said
south line a distance of 30.00 feet to the southeast corner of said Lot 24; thence north 27
degrees (record, 17 degrees, survey) 29 minutes 57 seconds west along the east line of
Lots 24, 23, 22, 21, 20 and 19 a distance of 179.87 to a point at the northeast comner of
said Lot 19, also being the southwest Comer of Lot 37; thence south 88 degrees 11
minutes 15 seconds east along the south line of said Lot 37 a distance of 95.15 feetto a
point on the west line of said Minnie Street; thence south 17 degrees 29 minutes 57
seconds east along said west line a distance of 269.99 feet (record, 269.87 feet, survey) to
the point of beginning and containing 26.781 square feet of 0.615 acres.

Parcel 4
Being Lot 44, Block “E” of the Hirsh & Goldstein’s Greenville Subdivision (unrecorded)
and being more particularly described as follows:

Beginning at a found iron pin on the west line of Minnie Street 89.69 feet north of the
north line of Luke Street said iron pin also being the northeast corner of Lot 43 of said
Greenville Subdivision; thence north 88 degrees 11 minutes 15 seconds west along the
north line of said Lot 43 a distance of 95.15 feet to a point at the northeast (record,
northwest, survey) comer of said Lot 43, said point also being the southeast (record,
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northeast, survey) corner of Lot 11; thence north 17 degrees 29 minutes 57 seconds west
along the east line of said Lot 11 a distance of 30.00 feet to point at the southwest corner
of Lot 45; thence south 88 degrees 11 minutes 15 seconds east along the south line of
said Lot 45 a distance of 95.15 feet to a point on the west line of said Minnie Street;
thence south 17 degrees 29 minutes 57 seconds east along said west line a distance of
30.00 feet to the point of beginning and containing 2,681 square feet or 0.062 acres.

Parcel 5

Commencing at the intersection of the west line of the Illinois Central Railroad (50.00
foot right-of-way) and the north line of the Wolf River Channel; thence north 72 degrees
23 minutes 11 seconds west along said north line a distance of 276.01 feet to a point;
thence continuing along said north line north 38 degrees 47 minutes 11 seconds west a
distance of 394.84 feet to a point; thence continuing along said north line north 55
degrees 17 minutes 11 seconds west a distance of 100.00 feet to a point on the
approximate centerline thread of the old Wolf River Channel and the point of beginning;
thence continuing along the said north line of the existing Wolf River Channel north 55
degrees 17 minutes 11 seconds west a distance of 413.42 feet to a point; thence
continuing along said north line north 77 degrees 26 minutes 11 seconds west a distance
of 174.27 feet to a point on the approximate centerline thread of the Old Wolf River
Channel; thence northwardly and following the said centerline thread of the Old Wolf
River Channel the following calls and distances:

North 14 degrees 16 minutes 11 seconds west — 138.90 feet
North 05 degrees 13 minutes 49 seconds east — 165.00 feet
North 23 degrees 28 minutes 49 seconds east — 320.00 feet
North 41 degrees 13 minutes 49 seconds east — 170.00 feet
North 69 degrees 58 minutes 49 seconds east — 180.00 feet
South 71 degrees 01 minutes 11 seconds east -- 180.00 feet
South 15 degrees 36 minutes 11 seconds east — 175.00 feet
South 08 degrees 13 minutes 49 seconds west — 550.00 feet
South 03 degrees 38 minutes 49 seconds west — 284.39 feet

To the point of beginning and containing 452.773 square feet or 10.394 acres.

Being the same property conveyed to Shepherd Tissue, Inc. by Quitclaim Deed of record
in Instrument No. ER 9393, Register’s Office, Shelby County, Tennessee.

Parcel 6

Beginning at a point on the north line of Pear Avenue (64.00 foot right-of-way) 922.22
feet west of the west right-of-way line of the Illinois Central Railroad (50.00 foot right-
of-way) as measured along the north line of Pear Avenue, said point being on the east
line of Minnie Street (now closed) and also being a point of transition in said Pear
Avenue from a 64.00 foot right-of-way to a 66.00 foot right-of-way; thence north 82
degrees 09 minutes 06 seconds west continuing along the north line of Pear Avenue a
distance of 54.57 feet to a point; thence north 87 degrees 13 minutes 18 seconds west a
distance of 228.35 feet to a point in the east line of a 10 foot wide alley; thence north 12
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degrees 11 minutes 47 seconds west along said east line a distance of 361.29 feet to a
point; thence north 00 degrees 10 minutes 06 seconds distance of 89.06 feet to a point an
the south line of Mahannah Street (68 foot right-of-way); thence south 88 degrees 11
minutes 15 seconds east along said south line a distance of 196.00 feet to point; thence
north 01 degrees 48 minutes 45 seconds east a distance of 35.08 feet (record, 35.76 feet,
survey) to point; thence north 50 degrees 09 minutes 14 seconds east a distance of 5.01
feet (record, 8.03, survey) to a point on the north line of Mahannah Street (now closed);
thence south 87 degrees 25 minutes 44 seconds east along said north line a distance of
185.30 feet to a point in the east line of said Minnie Street; thence south 03 degrees 33
minutes 36 seconds west along said east line distance of 488.00 feet to a point of
beginning and containing 158.967 square feet or 3.649 acres.

Parcel 7 :

Commencing at a point on the north line of Pear Avenue (64.00 foot right-of-way) 922.22
feet west of the west right-of-way line of the Illinois Central Railroad (50.00 foot right-
of-way) as measured along the north line of Pear Avenue, said point being on the east
line Minnie Street (now closed) and also being a point of transition in said Pear Avenue
from a 64.00 foot right-of-way to a 66.00 foot right-at-way; thence north 03 degrees 33
minutes 36 seconds east a distance of 488.00 feet to a point on the north line of
Mahannah Street (now closed); thence north 87 degrees 25 minutes 44 seconds west
along said north line a distance of 185.30 feet to a point; thence north 50 degrees 09
minutes 14 seconds east a distance of 26.39 feet (record, 27.10, survey) to point; thence
north 17 degrees 29 minutes 57 seconds west distance of 26.73 feet (record, 26.26 feet,
survey) to the point of beginning said point being in the east line of the southerly
extension of Minnie Street (30 foot right-of-way); thence north 17 degrees 29 minutes 57
seconds west along said east line a distance of 650.43 feet to a point on the south line of
the City of Memphis and Shelby County Flood Control Property; thence north 66 degrees
27 minutes 36 seconds east along said south line a distance of 88.28 feet to point; thence
south 17 degrees 29 minutes 57 seconds east a distance of 21.10 feet to a point; thence
north 50 degrees 02 minutes 30 seconds east a distance of 60.50 feet to a point; thence
north 70 degrees 12 minutes 29 seconds east a distance of 77.97 feet to a point; thence
north 65 degrees 46 minutes 23 seconds east a distance of 328.58 feet to a point; thence
south 02 degrees 18 minutes 41 seconds west a distance of 563.74 feet to a point; thence
south 50 degrees 09 minutes 14 seconds west a distance of 385.85 feet to the point of
beginning and containing 249,510 square feet or 5.728 acres.

Being the same property conveyed to Shepherd Tissue, Inc. by Special Warranty Deed of
record in Instrument No. ER 9394, Register’s Office, Shelby County, Tennessee.

Parcel 8

Commencing at the southeast comer of Mahannah Street (68° R.O.W.); thence north 01

degrees 48 minutes 45 seconds east along the east line of Mahannah Street a distance of
35.76 feet; thence north 50 degrees 09 minutes 14 seconds east along an easterly line of
Mahannah Street a distance of 8.03 feet; thence south 87 degrees 25 minutes 44 seconds
east a distance of 186.02 feet to the point of beginning; thence south 87 degrees 25
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minutes 44 seconds east a distance of 1,189.29 feet to a point on the west line of Illinois
Central Railroad (50 R.0.W.); thence south 25 degrees 30 minutes 55 seconds west along
said Illinois Central Railroad line a distance of 21.72 feet; thence north 87 degrees 25
minutes 44 seconds west a distance of 1,181.2 feet; thence north 03 degrees 33 minutes
36 seconds east a distance of 20 feet to the point of beginning. Containing 23,705 square
feet or 0.544 acres.

Being the same property conveyed to Shepherd Tissue, Inc. by deed from City of
Memphis of record as Instrument No. FK 0563, Register’s Office, Shelby County,
Tennessee.
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EXHIBIT B

1) City of Memphis Taxes for 2002 and prior years plus any interest and penalties
due.

2) Shelby County Taxes for 2001 and prior years plus any interest and penalties due.

3) Easement and restrictions of record:

Plat Book 14, Page 32
Plat book 17, Page 77
Book 1676, Page 490
Book 1952, Page 8

Plat Book 3730, Page 95
Book 4126, Page505
Book 4660, Page 33
Book 5764, Page 360
Book 5928, Page 296
Book 3626, Page 451
Book 3553 Page 151
Book 2648, Page 497
Book 1693, Page 186
Book 2648, Page 495
Instrument No. F1 4066
Instrument No. F6 3909
Instrument No. J7 0134
Instrument No. L2 0134
Instrument No. L2 5236
Instrument No. X3 6421
Instrument No. CV 7749
Instrument No. R7 1099
Instrument No. R7 1098
Instrument No. R8 8978
Instrument No. FK 0563

4) Riparian rights in and to the waters of the Wolf River

5) Covenants, Restrictions, and Easements at Instrument No. R5 3301; Book 1921,
Page 121; and Book 4126, Page 505

6) All valid statutory liens of record.




—_ Memphis and Shelby County Division of

— Planning and Development
[ ]
el
il East Service Center: 6465 Mullins Station Rd; Memphis,
Tennessee 38134
MEMBEHIS AMD Downtown Service Center: 125 N. Main Street;

SHELBY COUNTY Memphis, Tennessee 38103

website: www.develop901.com

Record Summary for Street and Alley Closure (Right of Way Vacation)

Record Detail Information

Record Type: Street and Alley Closure (Right of Record Status: Pending
Way Vacation)

Opened Date: November 19, 2024

Record Number: SAC 2024-008 Expiration Date:

Record Name: Closure of a Portion of Minnie Street

Description of Work: The Applicant submits this request o close a portion of Minnie Street at the northern
boundary line of 0 Minnie Street (Tax Parcel 039033 00005) as depicted on the survey attached hereto.
The Applicant further requests approval to install a concrete barrier at this point to restrict traffic heading
south on Minnie Avenue.

Parent Record Number:

Address:

Owner Information

Primary Owner Name
N
Owner Address Owner Phone
Data Fields
PREAPPLICATION MEETING
Name of DPD Planner LaTonya Hull
Date of Meeting 10/08/2024
Pre-application Meeting Type Phone
GENERAL INFORMATION
Name of Street where closure will begin Luke Street (South of)
Name of Street where closure will end Mahannah Avenue
What is the reason for the street closure? Increased security for the manufacturing facility at
400 Mahannah Street, in particular its parking area.
What is the total area of the right-of-way being 9419.29

Page 1 of 4 SAC 2024-008



GENERAL INFORMATION

closed?

What is the overall length of the street closure?

Name of Street/Alley/ROW

Is this application in response to a citation from
Construction Code Enforcement or Zoning

Letter?

If yes, please provide additional information

Is this application a time extension?
RELATED CASE INFORMATION

Previous Case Numbers

GIS INFORMATION

Case Layer

Central Business Improvement District
Class

Downtown Fire District

Historic District

Land Use

Municipality

Overlay/Special Purpose District
Zoning

State Route

Lot

Subdivision

Planned Development District
Wellhead Protection Overlay District
County Commission District

City Council District

City Council Super District

Data Tables

Property Owners

Property Address: 0 Minnie Street
Property Owner Name: K.T.G. (USA) LP

290.45
Minnie Street
No

No

BOA 1959-072-Cl
SAC 1978-007
BOA 1968-100-ClI

Applicant is submitting a corresponding application
related to the closure of a portion of Mahannah
contemporaneously herewith.

Mailing Address (if 400 Mahannah Street, Memphis, TN 38107

different than property
address):

Email Address: scott.young@krugerproducts.ca

Page 2 of 4
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Note: Tax Parcels:
039033 00005
039033 00006
039033 00007
039033 00008
039033 00009
039033 00010
039033 00011

Contact Information

Name Contact Type
SCOTT YOUNG
ADJACENT PROPERTY
Address OWNER OF RECORD
Phone
(249)288-2592
Name Contact Type
SCOTT YOUNG APPLICANT
Address
Phone
Name Contact Type
CHARLES T CAMPBELL
ARCHITECT / ENGINEER /
Phone
(901)683-9114
Name Contact Type
MARK JOBE
REPRESENTATIVE
Address
Phone
(901)576-1853
Fee Information
Invoice # Fee Item Quantity Fees Status Balance Date Assessed
1609970 Right of Way 1 400.00 INVOICED 0.00 12/05/2024
Vacation/Closure Fee
1609970 Credit Card Use Fee (.026 1 10.40 INVOICED 0.00 12/05/2024
x fee)

Total Fee Invoiced: $410.40

Total Balance: $0.00

Payment Information

Payment Amount

$410.40

Method of Payment
Credit Card

Page 3 of 4
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Mark T. Jobe, Jr.
901.576.1853
mjobe@glankler.com

December 5, 2024

Memphis & Shelby County

Division of Planning & Development
125 North Main Street, 4" Floor
Memphis, TN 38103

Re: K.T.G. (USA) LP — Partial Closure of Mahannah Avenue and Minnie Street
Ladies & Gentlemen:

This firm represents K.T.G. (USA) LP and its affiliate Community Benefit Partners, LLC
with respect to the two (2) Street and Alleyway Closure Applications submitted simultaneously for
the partial closures of Mahannah Avenue and Minnie Street (the “Applications”).

K.T.G. (USA) LP owns large industrial property at 400 Mahannah and its affiliates operate
the plant thereon. Over the years, K.T.G. (USA) LP and its affiliate Community Benefit Partners,
LLC, have acquired distressed residential properties along Mahannah Avenue and Minnie Street,
all of which are now vacant lots adjacent to the portions of Mahannah Avenue and Minnie Street
which are subject to these Applications. This request is being made to better control traffic
adjacent to the manufacturing facility and to increase security of its parking facilities serving the
same.

Closing these portions of these streets will not have any negative impact on the citizens
of Memphis or specifically the nearby community, but rather will help the K.T.G. (USA) LP deter
criminal activity and better secure its manufacturing facility (specifically the parking areas). As
part of these requests, the K.T.G. (USA) LP is requesting approval to move its guard’s shack
further west on Mahannah and to install movable concrete barriers at the north end of the closure
on Minnie Street to better control access to the manufacturing facility.

Thank you for your consideration of the attached Applications. We appreciate the support
and if there are any concerns, look forward to finding a mutually agreeable solution to resolve the
same.

With best regards,

GLANKLER BROWN, PLLC

DocuSigned by:
“7-
3CDB080DDF6C44A...

Mark T. Jobe, Jr.

4872-7890-1246, v. 1



Closure Description — Minnie Street
Real property situated in the City of Memphis, County of Shelby, to wit:

Part of Minnie Street (30' Wide) between Luke Street and Mahannah Avenue and being further
described hereon:

Commencing at a point in the south line of Mahannah Avenue (68 feet wide as widened) a distance
of 148.91 feet east of the east line of North Second Street (R.O.W. Varies), having Tennessee State
Plane Coordinates of North 334471.1128, East 760199.0838 and being in the east line of a 12 foot
wide alley as dedicated at Plat Book 14, Page 32 (R.0.S.C.); thence South 85 degrees 53 minutes 30
seconds East along the south line of Mahannah Avenue a distance of 196.00 feet to the eastern
terminus of Mahannah Avenue; thence North 04 degrees 06 minutes 30 seconds East along said
line a distance of 35.08 feet; thence North 52 degrees 26 minutes 59 seconds East a distance of
2.97 feet to a point in the southward projection of the west line of Minnie Street and being the True
Point of Beginning said point having Tennessee State Plane Coordinates of North 334493.8699, East
760399.4467; thence North 15 degrees 12 minutes 12 seconds West along the west line of Minnie
Street a distance of 302.78 feet; thence North 74 degrees 47 minutes 48 seconds East a distance of
30.00 feet to a point in the east line of Minnie Street; thence South 15 degrees 12 minutes 12
seconds East a distance of 290.45 feet to a point in the southern terminus of Minnie Street; thence
South 52 degrees 26 minutes 59 seconds West a distance of 32.43 feet to the point of beginning
and containing 8,897.90 square feet. The City of Memphis hereby retains an easement for utilities
over the above-described area.

4865-4581-0430, v. 1



12" Alley
P.B.14, P.32
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Alan & Brittney Higdon
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196.00’

he lg,_?ust;fol Devel_opment Board of
Y of Memphis agng Shelby Count
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Mahannah Avenue a distance of 196.00 feet to the eastern terminus of
Mahannah Avenue; thence North 04 degrees 06 minutes 30 seconds East
along said line a distance of 35.08 feet; thence North 52 degrees 26
AREA minutes 59 seconds East a distance of 2.97 feet to a point in the

\ Symbol Legend \7
o
\ ® S.M.H. = Sewer Manhole é
' ® D.M.H. = Drain Manhole e O
\ % GV = Gas Valve 4 v
g WV = Water Valve > -
xx L.P= Light Pole (Light Standard)
,P.P. = Power Pole
7B TJB = Telephone Junction Box
XXFH = Fire Hydrant
Y
mD.l. = Drain Inlet
mmC.|. = Curb Inlet
ZNH/W = Headwall
@ W/M = Water Meter
E/M = Electric Meter
G/M = Gas Meter /
Vicinity Map
NTS
/ Legend \
POB = Point of Beginning
IPF = Iron Pin Found
IPS = lIron Pin Set
0.E.= Overhead Wires
o N = North \ \
8 S — seoin / Closure Description \
02 E = East
<< W = West ' ' Part of Minnie Street (30’ Wide) between Luke Street and Mahannah
o <. CPS = Cotton Picker Spindle Avenue and being further described hereon:
;0/ R.O.W. = Right of Way
5%% D.P. = Drain Pipe Commencing at a point in the south line of Mahannah Avenue (68 feet
&34 MNS = Mag nail set wide as widened) a distance of 148.91 feet east of the east line of North
;%g K / Second Street (R.O.W. Varies), having Tennessee State Plane Coordinates of
O 3 North 334471.1128, East 760199.0838 and being in the east line of a 12
©2 % foot wide alley as dedicated at Plat Book 14, Pgae 32 (R.0.S.C.); thence
o South 85 degrees 53 minutes 30 seconds East along the south line of
Lo
- =
%%
< O
O o
o —
C
>
Z

area.

-

southward projection of the west line of Minnie Street and being the True
Point of Beginning said point having Tennessee State Plane Coordinates of
8,897.90 5q Ft North 334493.8699, East 760399.4467; thence North 15 degrees 12

0.20 acres minutes 12 seconds West along the west line of Minnie Street a distance
of 302.78 feet; thence North 74 degrees 47 minutes 48 seconds East a
distance of 30.00 feet to a point in the east line of Minnie Street; thence
South 15 degrees 12 minutes 12 seconds East a distance of 290.45 feet
to a point in the southern terminus of Minnie Street; thence South 52
degrees 26 minutes 59 seconds West a distance of 32.43 feet to the
point of beginning and containing 8,897.90 square feet. The City of
Memphis hereby retains an easement for utilities over the above described

/

| hereby certify that this is a Category | Survey and that the
D\ ratio of precision of the un—adjusted survey is 1: 10,000 or
greater as shown hereon and that the survey was done in
compliance with curreqt Tennessee Minimum Standards of

Practice.
N 334493.8699
E 760399.4467
\
/) '.o.i' (L\
© \/ //’////1/ SSEE NO W\

A portion (or all) of the data used to perform this survey
were obtained using GPS/GNSS technology and the following
information applies to these measurements: a. Type of
Receiver: Topcon Hyper SR (model#1002399—-01), Multi Freq. b.
Coordinate System: Tennessee State Plane c¢. Zone: TN 4100
d. Datum: NAD 83 e. Geoid Model: Geoid 2012A f. Method:
RTK, g. Precision: Relative Positional Accuracy of 10mm+1ppm
horizontal and 15mm+1ppm vertical. No grid factor was
applied.

Street Closure Plat

Minnie Street

Between Luke Street and Mahannah Avenue
Greenville Subdivision of

Lot 21 Weakley Tract (unrecorded)

Memphis, Shelby County, TN

Area: 13,331.09 SqFt

DATE: 10/31/2024 SCALE 1" = 20 '

Prepared for: Mark Jobe

Lawrence E. Astin  THIWRELN Bl S 2113

Campbell Surveying Company F
1023 South Yates Road Suite 101
Memphis, TN 38119 (901) 683-9114
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Tom Leatherwood
Shelby County'Register

" As evidenced by the instrument number shown below, this document

has been recorded as a per_manent record in the aréhives of the
Office of the Shelby County Register.

i Mg III||I|II T

11/ 19/2002 -— 03 33 Lot .
2 POS : R - LTD PARTNERSHIP OUT/ST
BUDDY B7405-2197631

0.00

VALUE
MOKYGAGE TAX 0.90
TRANSTER TAK 9.90
RECORDING FEE 10.00
P TECE 2.00
REQISTER'S TEE 9.90
WALK THRD FEL B.00
20.900

TOTAL AMOUNT

{ TOM LEATHERWOOD

REGISTER GF DEEDS SEELBY COUNTY TENNESSCE

160 N. Main St., Suite.519 ~ Memphis, Tennessee 38103
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Delaoware

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO EEREBY CERTIFY THE ATTACHED IS A TRUE AND CORﬁECT
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES:

120802 DELAWARE INC.", A DELAWARE CORPORATION,

WITH AND INTO "K.T.G. (USA) LP" UNDER THE NAME OF "K.T.G.
(USA) LP", A LIMITED PARTNERSHIP ORGANIZED AND EXISTING UNDER
THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED IN THIS
OFFICE THE EIGHTEENTH DAY OF OCTOBER, A.D. 2002, AT 11 O'CLOCK

A.M,

Harriet Smith Windsor, Secretary of State

3581334 81l00M AUTHENTICATION: 2095331

020708813 DATE: 11-18-02
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CERTIFICATE OF MERGER OF
120802 DELAWARE INC.
INTO
KT.G. (USA)LP

Pursuant to Title 8, Section 263 of the Delaware General Corporation Law and
Title 6, Section 17-211 of the Delaware Revised Uniform Limited Partnership Act, the
undersigned limited partnership exccuted the following Certificate of Merger:

: First: That the names and states of formation of cach of the constituent entities of
! the merger are as follows:

Name State of Formatjon
120802 Delaware Inc. Delaware
K.T.G.(USA)LP Delaware

Second: That an Agreement and Plan of Merger between the parties to the
merger has been approved, adopted, certified, executed and acknowledged by each of the
constituent entities in accordance with the requirements of Section 17-211 of the
Delaware Revised Uniform Limited Partnership Act and Section 263 of the Delaware

Generzal Corporation Law.
Third: The name of the surviving limited partnership is K.T.G. (USA) LP.
Fourth: The merger is to become effective on October/§ 2002.

Fifth: The Agreement and Plan of Merger is on file at the place of business of the
surviving limited partnership, the address of which is 400 Mahannah Avenue, Memphis
TN, 38107.

Sixth: A copy of the Agreement and Plan of Merger will be fumnished by the
surviving limited partnership on request, without cost, to any partner of any constituent
limited partmership or stockholder of any constituent corporation.

In Witness Whereof said limited partnership has caused this certificate to be
signed by the general partner on October /§, 2002,

K.T.G. (USA)LP,
a Delaware limited partnership
By: K.T.G. (USA) INC,,

a Delaware corporation

STATE OF DELAWARE
SECRETARY OF STATE
DIVISION OF CORPORATIONS
FILED 11:00 AM 10-18/2002
020645089 — 3581334
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Tom Leatherwood
Shelby County Register

 As evidenced by the instrument number shown below; this document
has been recorded as a permanent record in the archives of the
| Office of the Shelby County Register.

1

2

0214289
o8 /Z9 /2002 - 09: 14 AM
9 PGS : R - WAREANYI DEED
FRED 65969-2142892

VALUE 4000000.00
MORTGAGE TAX 0.00
TRANSFER TAX 14800.00
_RECORDING FEE 45.00
DPF_FEC 1.90
REGISTER 'S TEE 1,00
WALK THRU FEE 36.00

TOTAL AMOUNT 14B84.00

TOM LEATHERWCOD

REGISTER OF DEEDS SHELBY COUNTY TENNESSCD I

160 N. Main St., Suite.519 ~ Memphis, Tennessee 38103
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This Instrument Prepared by and Return to:
Stewart G. Austin, Jr., Atty.

GLANKLER BROWN, PLLC
6000 Poplar Avenue, Suite 100
Memphis, Tennessee 38119-3978

SPECIAL WARRANTY DEED

THIS INDENTURE, made and entered into on this zi{t\"'day of August, 2002,
by and between NORMAN P. HAGEMEYER, Chapter 7 Trustee pursuant to Order of
the United States Bankruptcy Court Western District of Tennessee Western Division
under Case No. 02-33488-DSK, party of the first part, and 120802 DELAWARE INC. a
Delaware corporation, party of the second part.

WITNESSETH: That for and in consideration of Ten Dollars ($10.00) cash in
hand paid, and other good and valuable considerations, the receipt of all of which is
hereby acknowledged, the said party of the first part has bargained and sold and does
hereby bargain, sell, convey and confirm unto the said party of the second part the
following described real estate, situated and being in the County of Shelby, State of
Tennessee, to-wit:

See Exhibit "A" attached hereto and by reference, made a part hereof.

Being the same property conveyed to Super American Tissue Mills of Tennessee LLC, a
Delaware limited liability company, by Deed of record at Instrument No. KM 9194 in
the Register's Office of Shelby County, Tennessee. Party of the first part makes this
conveyance as the Chapter 7 Trustee pursuant to Order of the United States Bankruptcy
Court Western District of Tennessee Western Division under Case No. 02-33488-DSK.

The undersigned Chapter 7 Trustee believes the title hereby conveyed to be good, but
warrants same solely against the lawful claims of all persons claiming by, through or
under a conveyance from the undersigned as Chapter 7 Trustee, but not further or
otherwise.

The property herein conveyed is subject to the following:
See Exhibit B attached hereto and incorporated by reference.
TO HAVE AND TO HOLD the aforesaid real estate, together with all the

appurtenances and hereditaments thereunto belonging or in any wise appertaining unto
the said party of the second part, its successors and assigns in fee simple forever.
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The said party of the first part does hereby covenant with the said party of the
second part that he is lawfully seized in fee of the aforedescribed real estate; that he has
good right to sell and convey the same; that the same is unencumbered, except as set out
hereinabove; and that the title and quiet possesston thereto he will warrant and forever

defend against the lawful claims of all persons claiming by, through or under him, but not

further or otherwise.

The word "party” as used herein shall mean "parties” if it refers to more than one
person or entity, and pronouns shall be construed according to their proper gender and
number according to the context hereof.

WITNESS the signature of the party of the first part the day and year first above
written.

LHW\WWP \WTM

NORMAN P. HAGEMEYER,

Chapter 7 Trustee pursuant to Order

of the United States Bankruptcy Court
Western District of Tennessee Western
Division under Case No. 02-33488-DSK.

STATE OF TENNESSEE
COUNTY OF SHELBY

Personally appeared before mc,sl(e,wq-}. G. A, stin, \r.a Notary Public
in and for said State and County, NORMAN P. HAGEMEYER, Chapter 7 Trustee
pursuant to Order of the United States Bankruptcy Court Western District of Tennessee
Western Division under Case No. 02-33488-DSK, the within named bargainor(s), with

whom I am personally acquainted (or proved to me on the basis of satisfactory evidence),

and who acknowledged that he executed the within instrument for the purposes therein
contained.

44
WITNESS my hand at office this £ASE day of August, 2002.

N C,u\

s NneraP“Bllc . \

: ,2.-"7_,(-." O—S
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L, or we, hereby swear or affirm that, to the best of affiant's knowledge, information and
belief, the actual consideration for this transfer or value of the property transferred,

whichever is greater, is $4,000,000.00.

_MHQW&TW
Affiant

. , th
Supseribed and swomn to before me this AN day of August, 2002.

SR T ¥ o
o d A

PROPERTY ADDRESS:
400 Mahannah
Memphis, Tennessee

TAX PARCEL ID:

Ward 039 Blk 029 Parcels 08, 09, 10 and

11

Ward 039 Blk 032 Parcels 013

Ward 039 Blk 033 Parcels 05, 06, 07,
08, 09, 10, 12, 13, and 14

Ward 039 Blk 035 Parcels 01, 02C and

107

Ward 069 Blk 074 Parcels 09

Ward 069-Blk 078 Parcels 04

NAME AND ADDRESS OF
PROPERTY OWNER(S):
120902 PRelguwere L ne,
/0 Colank ler M sowa  Plis
GooD Poplasr Ave. #lov
MewepWs T BRI

MAIL TAX NOTICES TO:
20902 Delawsrelne:
Yu Glanl\er rown PLv&
6000 Poplec Aye. 00

Wewphs TN R4

State Tax  $ 14,800.00
Register's Fee $§  3.00

Recording Fee$ _55.00
TOTAL $14,858.00
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EXHIBIT A

Parcel 1 ‘

Being Parcels 1 through 4 of the Kimberly-Clark Corporation property of record in Book
1921, Page 121 at the Shelby County Register’s Office, located in Memphis, Tennessee
and being more particularly described as follows.

Beginning at the intersection of the north line of Pear Avenue (64 foot right-of-way) and
the west line of the Illinois Central Railroad (50 foot right-of-way); thence north 87
degrees 34 minutes 24 seconds west along the said north line of Pear Avenue a distance
of 992.22 feet to a point of transition in said Pear Avenue, from a 64.00 foot right-of-way
to a 66.00 foot right-of-way; thence north 03 degrees 33 minutes 36 seconds east along
the east line of Minnie Street (now closed) a distance of 488.00 feet to a point; thence
north 87 degrees 25 minutes 44 seconds west a distance of 185.30 feet to point; thence
north 50 degrees 09 minutes 14 seconds east a distance of 26.39 feet (record, 27.10 feet,
survey) to a point; thence north 17 degrees 29 minutes 57 seconds west a distance of
26.73 feet (record, 26.26 feet, survey) to a point; thence north 50 degrees 09 minutes 14
seconds east a distance of 385.85 feet to a point; thence north 02 degrees 18 minutes 41
seconds east a distance of 870.09 feet to a point in the approximate centerline thread of
the Old Wolf River; thence along said centerline the following calls and distances:

North 62 degrees 57 minutes 24 seconds East — 78.99 feet

North 41 degrees 57 minutes 49 seconds East — 220.00 feet
North 44 degrees 58 minutes 49 seconds East — 350.00 feet
North 03 degrees 28 minutes 49 seconds East — 240.00 feet
North 13 degrees 03 minutes 26 seconds East — 749.45 feet

to a point on the south line of the Wolf River Channel; thence along said south line the
following calls and distances:

North 88 degrees 13 minutes 49 seconds East — 207.75 feet
South 35 degrees 40 minutes 11 seconds East — 464.66 feet
South 64 degrees 55 minutes 11 seconds East — 171.00 feet
South 66 degrees 39 minutes 11 seconds East — 303.20 feet

to a point on the west line of the Illinois Central Railroad (50.00 foot right-of-way)
thence south 03 degrees 32 minutes 49 seconds west along said west line a distance of
555.77 feet to a point of curvature; thence southwestwardly continuing along said west
line and along a curve to the right, having a radius of 2839.93 feet, an arc distance of
1088.89 feet chord south 14 degrees 31 minutes 52 seconds west 1082.23 feet to a point
of tangency; thence south 25 degrees 30 minutes 55 seconds west a distance of 1049.47
feet to the point of beginning and containing 3,466,434 square feet or 79.578 acres.
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Being the same property conveyed to Shepherd Tissue, Inc. by Special Warranty Deed
recorded in Instrument No. ER 9392, Register’s Office, Shelby County, Tennessee.

Parcel 2
Being Lots 13, 14, 15, 16, 17, Block “D” of Hirsh & Goldstein’s Greenville Subdivision
(unrecorded) and being more particularly described as follows:

Beginning at the intersection of the north line of Mahannah Street (68 foot right-of-way)
and the west line of Fred Street (30 foot right-of-way); thence north 88 degrees 11
minutes 15 seconds west along said north line a distance of 95.00 feet to a point; thence
north 17 degrees 27 minutes 40 seconds west a distance of 150.01 feet to found iron pin
at the southwest corner of Lot 18 of said Greenville Subdivision; thence south 88 degrees
08 minutes 20 seconds east along the south line of said Lot 18 a distance of 94.92 feet to
a found iron pin on the west line of said Fred Street; thence south 17 degrees 29 minutes
57 seconds east along said west line a distance of 149.96 feet to the point of beginning
and containing 13,441 square feet or 0.309 acres.

Parcel 3
Being Lots 27 through 36, Block “E” of the Hirsh & Goldstein’s Greenville Subdivision
(unrecorded) and being more particularly described as follows:

Beginning at the intersection of the north line of Mahannah Street (68 foot right-of-way)
and the west line of Minnie Street (30 foot right-of-way); thence north 88 degrees 11
minutes 15 seconds west along said north line a distance of 125.15 feet to the southeast
corner of Lot 26 of said Greenville Subdivision; thence north 17 degrees 29 minutes 57
seconds west along the east line of said Lot 26 a distance of 90.00 feet to a point on the
south line of Lot 24; thence south 88 degrees 11 minutes 15 seconds east along the said
south line a distance of 30.00 feet to the southeast corner of said Lot 24; thence north 27
degrees (record, 17 degrees, survey) 29 minutes 57 seconds west along the east line of
Lots 24, 23, 22, 21, 20 and 19 a distance of 179.87 to a point at the northeast comner of
said Lot 19, also being the southwest Comer of Lot 37; thence south 88 degrees 11
minutes 15 seconds east along the south line of said Lot 37 a distance of 95.15 feetto a
point on the west line of said Minnie Street; thence south 17 degrees 29 minutes 57
seconds east along said west line a distance of 269.99 feet (record, 269.87 feet, survey) to
the point of beginning and containing 26.781 square feet of 0.615 acres.

Parcel 4
Being Lot 44, Block “E” of the Hirsh & Goldstein’s Greenville Subdivision (unrecorded)
and being more particularly described as follows:

Beginning at a found iron pin on the west line of Minnie Street 89.69 feet north of the
north line of Luke Street said iron pin also being the northeast corner of Lot 43 of said
Greenville Subdivision; thence north 88 degrees 11 minutes 15 seconds west along the
north line of said Lot 43 a distance of 95.15 feet to a point at the northeast (record,
northwest, survey) comer of said Lot 43, said point also being the southeast (record,
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northeast, survey) corner of Lot 11; thence north 17 degrees 29 minutes 57 seconds west
along the east line of said Lot 11 a distance of 30.00 feet to point at the southwest corner
of Lot 45; thence south 88 degrees 11 minutes 15 seconds east along the south line of
said Lot 45 a distance of 95.15 feet to a point on the west line of said Minnie Street;
thence south 17 degrees 29 minutes 57 seconds east along said west line a distance of
30.00 feet to the point of beginning and containing 2,681 square feet or 0.062 acres.

Parcel 5

Commencing at the intersection of the west line of the Illinois Central Railroad (50.00
foot right-of-way) and the north line of the Wolf River Channel; thence north 72 degrees
23 minutes 11 seconds west along said north line a distance of 276.01 feet to a point;
thence continuing along said north line north 38 degrees 47 minutes 11 seconds west a
distance of 394.84 feet to a point; thence continuing along said north line north 55
degrees 17 minutes 11 seconds west a distance of 100.00 feet to a point on the
approximate centerline thread of the old Wolf River Channel and the point of beginning;
thence continuing along the said north line of the existing Wolf River Channel north 55
degrees 17 minutes 11 seconds west a distance of 413.42 feet to a point; thence
continuing along said north line north 77 degrees 26 minutes 11 seconds west a distance
of 174.27 feet to a point on the approximate centerline thread of the Old Wolf River
Channel; thence northwardly and following the said centerline thread of the Old Wolf
River Channel the following calls and distances:

North 14 degrees 16 minutes 11 seconds west — 138.90 feet
North 05 degrees 13 minutes 49 seconds east — 165.00 feet
North 23 degrees 28 minutes 49 seconds east — 320.00 feet
North 41 degrees 13 minutes 49 seconds east — 170.00 feet
North 69 degrees 58 minutes 49 seconds east — 180.00 feet
South 71 degrees 01 minutes 11 seconds east -- 180.00 feet
South 15 degrees 36 minutes 11 seconds east — 175.00 feet
South 08 degrees 13 minutes 49 seconds west — 550.00 feet
South 03 degrees 38 minutes 49 seconds west — 284.39 feet

To the point of beginning and containing 452.773 square feet or 10.394 acres.

Being the same property conveyed to Shepherd Tissue, Inc. by Quitclaim Deed of record
in Instrument No. ER 9393, Register’s Office, Shelby County, Tennessee.

Parcel 6

Beginning at a point on the north line of Pear Avenue (64.00 foot right-of-way) 922.22
feet west of the west right-of-way line of the Illinois Central Railroad (50.00 foot right-
of-way) as measured along the north line of Pear Avenue, said point being on the east
line of Minnie Street (now closed) and also being a point of transition in said Pear
Avenue from a 64.00 foot right-of-way to a 66.00 foot right-of-way; thence north 82
degrees 09 minutes 06 seconds west continuing along the north line of Pear Avenue a
distance of 54.57 feet to a point; thence north 87 degrees 13 minutes 18 seconds west a
distance of 228.35 feet to a point in the east line of a 10 foot wide alley; thence north 12
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degrees 11 minutes 47 seconds west along said east line a distance of 361.29 feet to a
point; thence north 00 degrees 10 minutes 06 seconds distance of 89.06 feet to a point an
the south line of Mahannah Street (68 foot right-of-way); thence south 88 degrees 11
minutes 15 seconds east along said south line a distance of 196.00 feet to point; thence
north 01 degrees 48 minutes 45 seconds east a distance of 35.08 feet (record, 35.76 feet,
survey) to point; thence north 50 degrees 09 minutes 14 seconds east a distance of 5.01
feet (record, 8.03, survey) to a point on the north line of Mahannah Street (now closed);
thence south 87 degrees 25 minutes 44 seconds east along said north line a distance of
185.30 feet to a point in the east line of said Minnie Street; thence south 03 degrees 33
minutes 36 seconds west along said east line distance of 488.00 feet to a point of
beginning and containing 158.967 square feet or 3.649 acres.

Parcel 7 :

Commencing at a point on the north line of Pear Avenue (64.00 foot right-of-way) 922.22
feet west of the west right-of-way line of the Illinois Central Railroad (50.00 foot right-
of-way) as measured along the north line of Pear Avenue, said point being on the east
line Minnie Street (now closed) and also being a point of transition in said Pear Avenue
from a 64.00 foot right-of-way to a 66.00 foot right-at-way; thence north 03 degrees 33
minutes 36 seconds east a distance of 488.00 feet to a point on the north line of
Mahannah Street (now closed); thence north 87 degrees 25 minutes 44 seconds west
along said north line a distance of 185.30 feet to a point; thence north 50 degrees 09
minutes 14 seconds east a distance of 26.39 feet (record, 27.10, survey) to point; thence
north 17 degrees 29 minutes 57 seconds west distance of 26.73 feet (record, 26.26 feet,
survey) to the point of beginning said point being in the east line of the southerly
extension of Minnie Street (30 foot right-of-way); thence north 17 degrees 29 minutes 57
seconds west along said east line a distance of 650.43 feet to a point on the south line of
the City of Memphis and Shelby County Flood Control Property; thence north 66 degrees
27 minutes 36 seconds east along said south line a distance of 88.28 feet to point; thence
south 17 degrees 29 minutes 57 seconds east a distance of 21.10 feet to a point; thence
north 50 degrees 02 minutes 30 seconds east a distance of 60.50 feet to a point; thence
north 70 degrees 12 minutes 29 seconds east a distance of 77.97 feet to a point; thence
north 65 degrees 46 minutes 23 seconds east a distance of 328.58 feet to a point; thence
south 02 degrees 18 minutes 41 seconds west a distance of 563.74 feet to a point; thence
south 50 degrees 09 minutes 14 seconds west a distance of 385.85 feet to the point of
beginning and containing 249,510 square feet or 5.728 acres.

Being the same property conveyed to Shepherd Tissue, Inc. by Special Warranty Deed of
record in Instrument No. ER 9394, Register’s Office, Shelby County, Tennessee.

Parcel 8

Commencing at the southeast comer of Mahannah Street (68° R.O.W.); thence north 01

degrees 48 minutes 45 seconds east along the east line of Mahannah Street a distance of
35.76 feet; thence north 50 degrees 09 minutes 14 seconds east along an easterly line of
Mahannah Street a distance of 8.03 feet; thence south 87 degrees 25 minutes 44 seconds
east a distance of 186.02 feet to the point of beginning; thence south 87 degrees 25
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minutes 44 seconds east a distance of 1,189.29 feet to a point on the west line of Illinois
Central Railroad (50 R.0.W.); thence south 25 degrees 30 minutes 55 seconds west along
said Illinois Central Railroad line a distance of 21.72 feet; thence north 87 degrees 25
minutes 44 seconds west a distance of 1,181.2 feet; thence north 03 degrees 33 minutes
36 seconds east a distance of 20 feet to the point of beginning. Containing 23,705 square
feet or 0.544 acres.

Being the same property conveyed to Shepherd Tissue, Inc. by deed from City of
Memphis of record as Instrument No. FK 0563, Register’s Office, Shelby County,
Tennessee.
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EXHIBIT B

1) City of Memphis Taxes for 2002 and prior years plus any interest and penalties
due.

2) Shelby County Taxes for 2001 and prior years plus any interest and penalties due.

3) Easement and restrictions of record:

Plat Book 14, Page 32
Plat book 17, Page 77
Book 1676, Page 490
Book 1952, Page 8

Plat Book 3730, Page 95
Book 4126, Page505
Book 4660, Page 33
Book 5764, Page 360
Book 5928, Page 296
Book 3626, Page 451
Book 3553 Page 151
Book 2648, Page 497
Book 1693, Page 186
Book 2648, Page 495
Instrument No. F1 4066
Instrument No. F6 3909
Instrument No. J7 0134
Instrument No. L2 0134
Instrument No. L2 5236
Instrument No. X3 6421
Instrument No. CV 7749
Instrument No. R7 1099
Instrument No. R7 1098
Instrument No. R8 8978
Instrument No. FK 0563

4) Riparian rights in and to the waters of the Wolf River

5) Covenants, Restrictions, and Easements at Instrument No. R5 3301; Book 1921,
Page 121; and Book 4126, Page 505

6) All valid statutory liens of record.
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FENNESSEE

SUP 2024-039

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBIJECT
PROPERTY LOCATED AT THE SOUTHEAST CORNER OF S MENDENHALL ROAD AND FOX
PLAZA DRIVE, KNOWN AS CASE NUMBER SUP 2024-039

e This item is a resolution with conditions for a special use permit to allow a
convenience store with gasoline sales.

e This item was heard at the December 2024 meeting of the Land Use Control Board.
Between this meeting and the present (March 2025), the applicant has worked
with DPD staff to improve the site design. The improved site design is included in
the attached resolution.

e Nevertheless, DPD staff recommends rejection for three major reasons:

0 Inconsistency with the intent of the UDC’s design standards for gas
stations.

0 Ecological concerns related to the site’s location in an aquifer recharge
zone.

0 Inconsistency with the Memphis 3.0 Comprehensive Plan

e The Land Use Control Board also voted to recommend rejection at its December
2024 meeting.

e The item may require future public improvement contracts.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, December 12, 2024, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: SUP 2024-039

LOCATION: 2730 S Mendenhall Rd.

COUNCIL DISTRICT(S): District 4 and Super District 8

OWNER/APPLICANT: Beruk Construction

REPRESENTATIVE: N/A

REQUEST: Special Use Permit to allow a convenience store with gasoline sales.
EXISTING ZONING: Commercial Mixed Use — 1 (CMU-1)

AREA: +/-1.005 acres

The following spoke in support of the application: Aaron Robinson
The following spoke in opposition the application: Asad Sojwani

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions.

The motion failed by a vote of 0-9 on the regular agenda.

Respectfully,

Nicholas Wardroup

Planner I

Land Use and Development Services
Division of Planning and Development

Cc: Committee Members
File



SUP 2024-039
CONDITIONS

While the Board recommends rejection, it recommends the following conditions if approved:

1. The applicant shall submit a revised site plan and elevations to the Zoning Administrator for
administrative review and approval prior to the granting of any building permits. The granting of this
Special Use Permit shall not be construed to waive any requirements of the UDC related to
landscaping, bicycle or vehicular parking, or any other standard.

2. At least 3 electric vehicle (EV) charging stations shall be provided. The applicant may eliminate
vehicular parking spaces as necessary to meet this requirement.

3. The principal structure shall feature at least 30% transparency on its western fagade. The Zoning
Administrator may, at their discretion, reduce this requirement after the submission of elevations. No
window graphics or window signs shall be permitted on the western fagade.



SITE PLAN



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT
PROPERTY LOCATED AT THE SOUTHEAST CORNER OF S MENDENHALL ROAD AND
FOX PLAZA DRIVE, KNOWN AS CASE NUMBER SUP 2024-039

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts;
and

WHEREAS, Beruk Construction filed an application with the Memphis and Shelby County
Division of Planning and Development to allow a convenience store with gasoline sales; and

WHEREAS, the Division of Planning and Development has received and reviewed the application
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6
with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and that the design and amenities
are consistent with the public interest; and has submitted its findings and recommendation concerning the
above considerations to the Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on December 12, 2024, and said Board has submitted its findings and
recommendation concerning the above considerations to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii)) and has determined that said
development is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Division of Planning and Development and
has determined that said development meets the objectives, standards and criteria for a special use permit,
and said development is consistent with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a special use permit is hereby granted for the request use in accordance with the attached conditions.

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals,
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by
the Council of the City of Memphis have been met.

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of
the City of Memphis, the public welfare requiring same.



CONDITIONS

1.

The applicant shall submit a revised site plan and elevations to the Zoning Administrator for
administrative review and approval prior to the granting of any building permits. The granting of this
Special Use Permit shall not be construed to waive any requirements of the UDC related to landscaping,
bicycle or vehicular parking, or any other standard.

At least 3 electric vehicle (EV) charging stations shall be provided. The applicant may eliminate
vehicular parking spaces as necessary to meet this requirement.

The principal structure shall feature at least 30% transparency on its western facade. The Zoning
Administrator may, at their discretion, reduce this requirement after the submission of elevations. No
window graphics or window signs shall be permitted on the western facade.



SITE PLAN



ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement



AGENDA ITEM: 14 L.U.C.B. MEETING: December 12, 2024
tASE NUMBER: SUP 2024-0039

LOCATION: 2730 S. Mendenhall Road

COUNCIL DISTRICT: District 4 and Super District 8

OWNER/APPLICANT: Beruk Construction (Fasil Kabede)

REQUEST: Special use permit to allow a convenience store with gas pumps

EXISTING ZONING: Commercial Mixed Use 1 — (CMU-1)

CONCLUSIONS

1. The applicant proposes to construct a new convenience store and associated 4-pump canopy on a property
which served as a parking lot for a Hertz car rental until 2022.

2. Staff recommends rejection of the application for three major reasons:

a. Inconsistency with the UDC’s design standards for gas stations, which are intended to encourage
more urban and pedestrian-oriented site designs, particularly important on sites (such as the
subject property) in close proximity to multifamily housing.

Ecological concerns related to the site’s location in an aquifer recharge zone and subsequent
inconsistency with the Mid-South Region Resilience Master plan.

c. Inconsistency with the Memphis 3.0 Comprehensive Plan.

3. The granting of this special use permit will cause substantial detriment to the public good, it will
substantially impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), it
will be injurious to the neighborhood and the general welfare, and it will not be in harmony with the
purpose and intent of the UDC.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further
analysis on pages 20-23 of this report.

RECOMMENDATION:

Rejection

Staff Writer: LaTonya Hull and Nicholas Wardroup E-mail: LaTonya.hull@memphistn.gov
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LOCATION MAP

SUBJECT PROPERTY ,\:(> )

Subject property located within the pink circle
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PUBLIC NOTICE VICINITY MAP

Subject property highlighted in yellow

PUBLIC NOTICE DETAILS

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is
required to be mailed and signage posted. A total of 27 notices were mailed on November 19, 2024, see
page 24 of this report for a copy of said notice. Additionally, one sign was posted at the subject property, see
page 25 of this report for a copy of the sign affidavit.

NEIGHBORHOOD MEETING

The meeting was held at 5:00 PM on Tuesday, November 26, 2024, at 2734 S Mendenhall Rd, Memphis, TN
38115.
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AERIAL

Subject property outlined in yellow, imagery via Google, 2024
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ZONING MAP

Subject property indicated by pink star
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LAND USE MAP
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SITE PHOTOS

5390 laza Dr

View of subject property from Fox Plaza looking west

View of subject property from S Mendenhall and looking west
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View of subject property from S Mendenhall looking North

View of subject property from S Mendenhall looking Southeast
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SITE PLAN
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SITE PLAN (MAGNIFIED)
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FOX GATE PLAZA SUBDIVISION (2024, Plat Book 306, Pg. 34)
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CASE REVIEW

Request

December 12, 2024
Page 12

The request is a special use permit to allow a convenience store with gas sales

Approval Criteria

Staff disagrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified
Development Code are met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

9.6.9A

9.6.9B

9.6.9C

9.6.9D

9.6.9E

9.6.9F

9.6.9G

9.6.9H

The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.

The project will be constructed, arranged and operated so as to be compatible with the
immediate vicinity and not interfere with the development and use of adjacent property in
accordance with the applicable district regulations.

The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.

The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.

The governing bodies may impose conditions to minimize adverse effects on the neighborhood
or on public facilities, and to ensure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.

Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.

12
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Site Details
Address: 2730 S. Mendenhall

Parcel ID: 074089 EO0006

Area:
+/1.005 acres

Description:

The subject property is known as Lot 4A of the 2024 Fox Gate Plaza subdivision and hosts a vacant parking lot.
It is a distinct lot from that of the commercial structure to the east (Lot 4B). The site occupies the entire block
width between Fox Plaza Dr. and Meadowlake Dr. at their intersection with S Mendenhall Rd. It is served by one
curb cut on S Mendenhall at the southern extreme of the property. The recorded plat also grants shared use of
the curb cut on lot 4B along Fox Plaza Dr.

Site Zoning History

A 1993 special use permit (SUP 1993-220) approved vehicle sales at this site, which has hosted a Hertz car rental
facility as recently as 2022 (the UDC considers vehicle sales and rental to be the same use). Documents from
that SUP application indicate that the site had been used as a restaurant prior to the vehicle sales approval.

In 2023, the site was subdivided, with the principal structure and the parking lot being separated into distinct
lots (see plat page 11). The subject property is lot 4A, the former Hertz parking lot.

Site Plan Review

The applicant proposes to construct a +/- 4,988 sq. ft. convenience store along the southern edge of the
property, as well as a canopy with four gasoline pumps to the north. The proposed site design does not meet
the standards for an SUP waiver under UDC Sub-Item 2.6.3J(2)(d)(ii), necessitating the subject SUP application.

Analysis
Staff recommends rejection of this application for three major reasons: 1) its inconsistency with the intent of

the UDC'’s design standards for gas stations, 2) ecological concerns related to the site’s location in an aquifer
recharge zone, and 3) its inconsistency with the Memphis 3.0 comprehensive plan.

Sub-section 2.6.3) of the UDC establishes design standards for gas stations intended to encourage more
pedestrian-friendly urban design. In short, these standards exempt proposed gas stations from the SUP
requirement if they place the pumps to the rear or side of the building and provide an architecturally compatible
or physically integrated canopy. Given the site’s proximity to a multifamily neighborhood, staff finds it
appropriate to strictly enforce these standards in this case.

We also note the proposal’s inconsistency with the Mid-South Regional Resilience Master Plan and the Memphis
3.0 Comprehensive Plan. More information regarding these determinations can be found on pages 19-20 and
21-23, respectively.

The granting of this special use permit will cause substantial detriment to the public good, it will substantially
impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), it will be injurious
to the neighborhood and the general welfare, and it will not be in harmony with the purpose and intent of the
UDC.

13
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RECOMMENDATION
Staff recommends rejection; however, if approved, staff recommends the following conditions:

Conditions

1. The applicant shall submit a revised site plan and elevations to the Zoning Administrator for administrative
review and approval prior to the granting of any building permits. The granting of this Special Use Permit
shall not be construed to waive any requirements of the UDC related to landscaping, bicycle or vehicular
parking, or any other standard.

2. At least 3 electric vehicle (EV) charging stations shall be provided. The applicant may eliminate vehicular
parking spaces as necessary to meet this requirement.

3. The principal structure shall feature at least 30% transparency on its western facade. The Zoning
Administrator may, at their discretion, reduce this requirement after the submission of elevations. No
window graphics or window signs shall be permitted on the western facade.

14
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:

City Engineering: See Next Page

City Fire: See page 18.

City Real Estate: No comments received.
County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.

Office of Sustainability and Resilience: See pages 19-20.

Office of Comprehensive Planning: See pages 21-23
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CITY ENGINEERING COMMENTS
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Sewers:
2. City sanitary sewers are available to serve this development.

3. A sanitary sewer service connection plan is required to be submitted (via 901 portal) to the City Land
Development Office for review and approval.

4. All required design plans and potential traffic control plan must be prepared in accordance with the City’s
Standard Requirements and must be stamped by a Professional Engineer registered in the State of Tennessee.

5. A Sewer Development fee may be required per the City of Memphis Sewer Use Ordinance.
Roads:

6. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

7. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

Traffic Control Provisions:

8. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout the
remainder of the project. In the event that the existing right of way width does not allow for a 5 foot clear
pedestrian path, an exception may be considered.

9. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the duration
of the project. The developer shall provide on the traffic control plan, the time needed per phase to complete
that portion of the work. Time limits will begin on the day of closure and will be monitored by the Engineering
construction inspectors on the job.

10. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected trips
meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the City of
Memphis Division of Engineering Design and

Policy Review Manual. Any required Traffic Impact Study will need to be formally approved by the City of
Memphis, Traffic Engineering Department.
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Curb Cuts/Access:
11. The City Engineer shall approve the design, number, and location of curb cuts.

12. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with
curb, gutter, and sidewalk.

13. Will require engineering ASPR.
Drainage:

14. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval
prior to recording of the final plat.

15. Drainage improvements, including possible on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby County
Storm Water Management Manual.

16. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.

17. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a
building site or filled without first obtaining written permission from the City and/or County Engineer. The
storm water detention systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property owners' association. Such
maintenance shall be performed so as to ensure that the system operates in accordance with the approved
plan on file in the City and/or County Engineer's Office. Such maintenance shall include, but not be limited to
removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage
structures.

18. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge
of storm water associated with the clearing and grading activity on this site.
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DIVISION OF FIRE SERVICES <* FIRE PREVENTION BUREAU
2668 Avery Avenue - Memphis - Tennessee - 38112
(901) 636-5401 Fax (901) 320-5425

Case Number: SUP 2024-039

Date Reviewed: 12/6/24

Reviewed by: J. Stinson

Address or Site Reference: 2730 S Mendenhall

All design and construction shall comply with the 2021 edition of the International Fire Code (as locally
amended) and referenced standards.

Fire apparatus access shall comply with section 503.

Where security gates are in