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RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 5050 SUMMER AVENUE, KNOWN AS CASE NUMBER SUP 2024 – 
012 

 
 

• This item is a resolution with conditions for a special use permit to allow used 
vehicle sales; and 

 

• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, August 8, 2024, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 2024 – 012 
 
LOCATION: 5050 Summer Avenue 
 
COUNCIL DISTRICT(S): District 2 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Cesar Flores, Flores Auto Sales and Repair, LLC 
 
REPRESENTATIVE: Ray West, Ray West Designs 
 
REQUEST: Special use permit to allow vehicle sales (used)  
 
EXISTING ZONING: Commercial Mixed Use – 3 (CMU-3) 
 
AREA: +/- 42, 253 Square Feet  

 
The following spoke in support of the application: Ray West 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval. 
 
The motion passes by a vote of 9 – 0 on the regular agenda. 
 
 
Respectfully, 

Alexis Longstreet 
Alexis Longstreet 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SUP 2024 – 012 
CONDITIONS 
 

1. The applicant shall provide landscaping to the site, in addition to what is identified by the UDC, 
and all landscaping shall be in compliance with the UDC Section 4.6.9. 

2. In compliance with Paragraph 2.6.3P(1), Class III landscaping buffers shall be implemented along 
the rear and side property lines along Bartlett Road.  

3. The applicant shall identify the dimensions of all signage to the site and signage shall be in 
compliance with the CMU-3 Zoning District; however, detached signs shall be designed as 
monument signs only. 

4. The applicant shall maintain the existing six (6) foot-height wrought iron fence at the 
perimeter of the site. 

5. A building permit shall be filed and issued for the proposed +/- 480 square foot office space.  
6. In compliance with Paragraph 2.6.3P(3), functioning restrooms, in accordance with Building Code, 

shall be provided. 
7. The proposed office space shall be place on a foundation of solid material.  
8. Vehicles shall not be parked or stored in planting areas and storage of any material or item 

shall be prohibited in any outdoor parking stall. 
9. Any road testing shall be restricted to nonresidential areas.  
10. The repair and/or servicing of vehicles are prohibited onsite. 
11. Outdoor speaker systems are a prohibited use for this property. 
12. In compliance with Paragraph 2.6.3P(3)(e), all outdoor lighting shall be directed downward 

and not glare into residential properties and shall be in compliance with the UDC Chapter 
4.7. 

13. A “0” foot-candle rating shall be provided where the site is adjacent to single-family zoning. 
14. The applicant shall submit a final plan for the site and building elevations, to include 

building material to DPD prior to case being heard at the Memphis City Council.  
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SITE PLAN 

 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 5050 SUMMER AVENUE, KNOWN AS CASE NUMBER SUP 2024 
– 012 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 

section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 

City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 

and 

 

WHEREAS, Cesar Flores, Flores Auto Sales and Repair, LLC filed an application with the 

Memphis and Shelby County Division of Planning and Development to allow used vehicle sales; and 

 

WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 

with regard to the proposed development's impacts upon surrounding properties, availability of public 

facilities, both external and internal circulation, land use compatibility, and that the design and amenities 

are consistent with the public interest; and has submitted its findings and recommendation concerning the 

above considerations to the Land Use Control Board; and 

 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on August 8, 2024, and said Board has submitted its findings and recommendation 

concerning the above considerations to the Council of the City of Memphis; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 

development is consistent with the Memphis 3.0 General Plan; and 

 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 

has determined that said development meets the objectives, standards and criteria for a special use permit, 

and said development is consistent with the public interests. 

 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 

a special use permit is hereby granted for the request use in accordance with the attached conditions. 

 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 

acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 

provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 

the Council of the City of Memphis have been met. 

 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 

have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 

law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 

the City of Memphis, the public welfare requiring same. 
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CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Alexis Longstreet E-mail: Alexis.longstreet@memphistn.gov  

AGENDA ITEM: 14 L.U.C.B. MEETING: August 8, 2024 
 

CASE NUMBER: SUP 2024-012 
 

LOCATION: 5050 Summer Avenue  
 

COUNCIL DISTRICT: District 2 and Super District 9 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Cesar Flores, Flores Auto Sales and Repair, LLC 
 

REPRESENTATIVE: Ray West, Ray West Designs 
 

REQUEST: Special use permit to allow vehicle sales (used)  
 

EXISTING ZONING: Commercial Mixed Use – 3 (CMU-3) 
 

CONCLUSIONS 
 

1. The subject property is currently vacant.  
2. A Special Use Permit (SUP 2015 – 208) was previously approved at Land Use Control Board with conditions 

‘to allow used auto sales within the CMU-3 zoning’. 
3. SUP 2015 - 208 was approved by City Council July 07, 2015.   
4. The project will have a substantial or undue adverse effect upon adjacent property, the character of the 

neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, 
safety, and general welfare.  
 

 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 18 - 20 of this report. 

RECOMMENDATION: 
 

Rejection 
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LOCATION MAP 
 

 
Subject property located within the pink circle 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 

Subject property highlighted in yellow 
 
PUBLIC NOTICE DETAILS 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 57 notices were mailed on July 11, 2024, see pages 21 - 22 of this 
report for a copy of said notice. Additionally, one sign was posted at the subject property, see page 23 of this 
report for a copy of the sign affidavit. 
 
NEIGHBORHOOD MEETING 
The meeting was held at 12: 00 PM on Thursday, July 11, 2024, at La Guadalupana, 4818 Summer Avenue. 
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AERIAL 

Subject property outlined in yellow  
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ZONING MAP 

Subject property highlighted in yellow 
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LAND USE MAP 

Subject property indicated by a pink star  
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SITE PHOTOS 

View of subject property from Summer Avenue. 

View of subject property from Summer Avenue looking South. 
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View of subject property from Bartlett Road. 
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View of subject property from corner of Bartlett Road.   
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SITE PLAN 
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SITE PLAN – MAGNIFIED  
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EXISTING BUILDING ON PROPERTY TO REMAIN  
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CASE REVIEW 
 
Request 
The request is a special use permit to allow vehicle sales (used). 
 
Approval Criteria 
Staff disagrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 
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Site Details 
Address: 
5050 Summer Avenue 
 
Parcel ID: 
063071 00020 
 
Area: 
+/-42, 253 square feet  
 
Description:  
The subject property is zoned Commercial Mixed Use – 3 (CMU-3). The lot has two street frontages: one along 
Bartlett Road and the other along Summer Avenue. There is currently a 6-foot wrought iron fence along majority 
of Bartlett Road frontage starting at the beginning of the Bartlett Road curb cut that is set to remain. There is a 
+/- 480 square foot trailer pod type structure on the property that is intended for office space on the property, 
see page 12 for reference.  
 
 
Site Plan Review 

- The applicant is proposing to utilize a +/- 480 square foot building for office space that will be located 
+/- 48 feet from the rear property line and +/- 31 feet from side property line along Bartlett Road.  

- The office space will be located within the boundaries of the existing wrought iron fence. 
- There are no designated parking spaces shown to be located within the boundaries of the wrought iron 

fence.  
- There are seven (7) designated parking spaces for customers and forty-three (43) parking spaces 

designated for car sales.  
- Landscaping stops at the corner of Bartlett Road and needs to be implemented along Bartlett Road. 
- There is proposed landscaping along the Summer Avenue frontage that shall be extended along the 

Bartlett Road frontage.  
- The applicant is proposing to utilize the existing curb cuts having two points of access, a +/- 30-foot inlet 

along Summer Avenue and Bartlett Road. 
 
Analysis 
The subject property is located within the CMU-3 zoning district and abuts a residential zoning district to the 
north. There are residential zoned properties adjacent located to the west across Bartlett Road. The land use 
designation is identified as parking. The subject property is surrounded by a mix of commercial, office and single-
family land designations. The proposed use for this property was deemed inconsistent with Memphis 3.0 given 
that the intended use does not meet the Low Intensity Commercial future land use designation. Staff’s 
recommendation is to remain in keeping with anticipated future land use of the property regarding intensity 
and density of the proposed use. Therefore, staff will be recommending rejection.  
 
The granting of this special use permit will cause substantial detriment to the public good, it will substantially 
impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), it will be injurious 
to the neighborhood and the general welfare, and it will not be in harmony with the purpose and intent of the 
UDC. 
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RECOMMENDATION  
 
Staff recommends rejection; however, if approved, staff recommends the following conditions: 
 
Conditions 

1. The applicant shall provide landscaping to the site, in addition to what is identified by the UDC, and all 
landscaping shall be in compliance with the UDC Section 4.6.9. 

2. In compliance with Paragraph 2.6.3P(1), Class III landscaping buffers shall be implemented along the rear 
and side property lines along Bartlett Road.  

3. The applicant shall identify the dimensions of all signage to the site and signage shall be in compliance 
with the CMU-3 Zoning District; however, detached signs shall be designed as monument signs only. 

4. The applicant shall maintain the existing six (6) foot-height wrought iron fence at the perimeter 
of the site. 

5. A building permit shall be filed and issued for the proposed +/- 480 square foot office space.  
6. In compliance with Paragraph 2.6.3P(3), functioning restrooms, in accordance with Building Code, shall 

be provided. 
7. The proposed office space shall be place on a foundation of solid material.  
8. Vehicles shall not be parked or stored in planting areas and storage of any material or item shall 

be prohibited in any outdoor parking stall. 
9. Any road testing shall be restricted to nonresidential areas.  
10. The repair and/or servicing of vehicles are prohibited onsite. 
11. Outdoor speaker systems are a prohibited use for this property. 
12. In compliance with Paragraph 2.6.3P(3)(e), all outdoor lighting shall be directed downward and 

not glare into residential properties and shall be in compliance with the UDC Chapter 4.7. 
13. A “0” foot-candle rating shall be provided where the site is adjacent to single-family zoning. 
14. The applicant shall submit a final plan for the site and building elevations, to include building 

material to DPD prior to case being heard at the Memphis City Council.  
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DEPARTMENTAL COMMENTS 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:    
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 
Sewers: 
2. The availability of City sanitary sewer will not be determined until the developer has submitted proposed 
sewer discharge rates to the City’s Sewer Design Dept then, a determination can be made as to available sewer 
capacity. 
3. A sanitary sewer service connection plan is required to be submitted (via 901 portal) to the City Land 
Development Office for review and approval. 
4. All required design plans and potential traffic control plan must be prepared in accordance with the City’s 
Standard Requirements and must be stamped by a Professional Engineer registered in the State of Tennessee. 
5. A Sewer Development fee may be required per the City of Memphis Sewer Use Ordinance. 
Roads: 
6. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along the 
frontage of this site as necessary. 
7. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA compliance. 
The developer shall be responsible for any reconstruction or repair necessary to meet City standards. 
Traffic Control Provisions: 
8. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and curb 
and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be provided throughout the 
remainder of the project. In the event that the existing right of way width does not allow for a 5-foot clear 
pedestrian path, an exception may be considered. 
9. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the duration 
of the project. The developer shall provide on the traffic control plan, the time needed per phase to complete 
that portion of the work. Time limits will begin on the day of closure and will be monitored by the Engineering 
construction inspectors on the job. 
10. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected trips 
meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the City of 
Memphis Division of Engineering Design and 
Policy Review Manual. Any required Traffic Impact Study will need to be formally approved by the City of 
Memphis, Traffic Engineering Department. 
Curb Cuts/Access: 
11. The City Engineer shall approve the design, number, and location of curb cuts. 
12. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 
gutter, and sidewalk. 
13. Will require engineering ASPR. 
General Notes: 
14. Development is located within a sensitive drainage basin and detention is required. 
15. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 
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crossings. 
16. All connections to the sewer shall be at manholes only. 
17. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 
drainage systems shall be owned and maintained by a Property Owner's Association. A statement to this effect 
shall appear on the final plat. 
18. Required landscaping shall not be placed on sewer or drainage easements 
 
City Fire Division:    
All design and construction shall comply with the 2021 edition of the International Fire Code (as locally 
amended) and referenced standards. 
· Fire apparatus access shall comply with section 503. 
· Where security gates are installed that affect required fire apparatus access roads, they shall comply with 
section 503.6 (as amended). 
· Fire protection water supplies (including fire hydrants) shall comply with section 507. 
· Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction except when 
approved alternate methods of protection are provided. 
· IFC 510 In-building two-way emergency responder communication coverage shall be provided in all new and 
existing buildings. Buildings and structures that cannot support the required level of coverage shall be equipped 
with systems and components to enhance signals and achieve the required level of communication coverage. 
· A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 
 
 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  See pages 18 – 20.  
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Comprehensive Planning Review of Memphis 3.0 Consistency 
 
This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: SUP 2024-012: Jackson. 
  
Site Address/Location: 5050 SUMMER AVE 
Overlay District/Historic District/Flood Zone: Not in an Overlay District, Historic District, or Flood Zone 
Future Land Use Designation: Low Intensity Commercial and Services (CSL) 
Street Type: Parkway 
 
The applicant is requesting a Special Use Permit to build a used car dealership on Summer Ave.  
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 
 
2. Land Use Description/Intent 
 
Low Intensity Commercial and Service (CSL) areas are typically not 
associated with anchors. These areas may include neighborhood supporting 
commercial uses such as retail sales and services, offices, restaurants, 
funeral services, small-scale recreation, social service institutions, and 
occasional upper-story residential. Graphic portrayal of CSL is to the right.
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“CSL” Form & Location Characteristics 
Commercial and services uses, 1-4 stories height. 
 
“CSL” Zoning Notes 
Generally compatible with the following zone districts: CMU-1 without frontage requirements, OG, SDBP in 
accordance with Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Vacant, CMU-1 
Adjacent Land Use and Zoning: Single-family and Vacant Land; R-6 and R-8 
Overall Compatibility: This requested use is not compatible with the land use description/intent, form & 
location characteristics, zoning notes, and existing, adjacent land use and zoning as a proposed used car 
dealership is too intense for low-intensity commercial and is incompatible with the neighboring residential.  
3. Degree of Change Map 

  
Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 
 
4. Degree of Change Description: N/A 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities: N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations: N/A 
Consistency Analysis Summary 
The applicant is requesting a Special Use Permit to build a used car dealership on Summer Ave.  
This requested use is not compatible with the land use description/intent, form & location characteristics, 
zoning notes, and existing, adjacent land use and zoning as a proposed used car dealership is too intense for 
low-intensity commercial and is incompatible with the neighboring residential.  



Staff Report August 8, 2024  
SUP 2024-012 Page 20 
 

 
20 

 

 
Based on the information provided, the proposal is NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Romana Haque Suravi, Comprehensive Planning. 
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MAILED PUBLIC NOTICE 
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SIGN AFFIDAVIT 
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APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
 



Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Processing

Opened Date: February 29, 2024

Record Number: SUP 2024-012

Record Name: FLORES AUTO SALES &REPAIR LLC

Expiration Date: 

Description of Work: used car dealer

Parent Record Number: 

Address:

5050 SUMMER AVE, MEMPHIS 38122

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y KHMOUS RAFAT AND TALAAT KHMOUS

5050 SUMMER AVE, MEMPHIS, TN 38122

Parcel Information

063071  00020

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner cesar flores

Date of Meeting -

Pre-application Meeting Type -
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

Page 1 of 3 SUP 2024-012



GENERAL PROJECT INFORMATION

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

-

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

-

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

no

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

yes

UDC Sub-Section 9.6.9C yes

UDC Sub-Section 9.6.9D no

UDC Sub-Section 9.6.9E yes

UDC Sub-Section 9.6.9F no
GIS INFORMATION

Case Layer   BOA1938-054-CO,  SUP15-208, SUP2020-009

Central Business Improvement District No

Class C

Downtown Fire District No

Historic District -

Land Use -

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-3

State Route -

Lot -

Subdivision SUMMER-WHITE STATION

Planned Development District -

Wellhead Protection Overlay District No

Page 2 of 3 SUP 2024-012



Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

02/29/20240.00INVOICED500.001Special Use Permit Fee - 

5 acres or less (Base Fee)

1542029

02/29/20240.00INVOICED13.001Credit Card Use Fee (.026 

x fee)

1542029

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00

Page 3 of 3 SUP 2024-012
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063058  00006 - LANDSHOF ROBERT

063058  00008 - LEMONADE MM MEMPHIS CLOVERLEAF LLC 

063058  00009 - TIMELY TRANSPORT LLC 

063058  00019C - ABESI MEHDI

063058  00025 - WHITAKER REAL ESTATE HOLDINGS GP

063058  00030 - ROWLAND BETTY J  AND C R ROBINSON

063058  00031 - ROWLAND BETTY J  AND C R ROBINSON

063058  00033 - WINNY OSCAR LLC

063058  00034 - CIENEGA ALMA D

063058  00035 - CIENEGA ALMA D

063058  00036 - GIANG JENNY

063058  00037 - GIANG JENNY

063060  00016 - TUBBS JANICE W

063060  00017 - CRESTCORE III LLC 

063060  00018 - MCCULLOUGH SANDRA F

063060  00019 - CARRANZA SANDRA

063060  00020 - ROM'AN GERARDO

063060  00038 - GCI PARTNERSHIP (PSO)

063060  00039 - LINDER PROPERTIES (DBA)

063060  00040 - GCI PARTNERSHIP (PSO)

063060  00049 - VANDALAY IMAGING PC DEFINED BENEFIT

063060  00050 - TADIKONDA LALITA

063060  00051 - PYLES JEREMY & BRITTNEY

063061  00002 - SPOON CHARLES B & SHIRLEY B

063061  00003 - STEWART EDDIE L & BETTY J



063061  00004 - BROOKS JOHNNIE E

063061  00005 - ACKER SANDRA

063061  00006 - BC REALTY

063061  00007 - WEAVER THOMAS A

063061  00008 - SPENCER GARRY P

063061  00009 - THREE GENERATIONS RE LLC 

063061  00010 - BELL DANI C

063061  00011 - SAVERN TRUST

063061  00012 - MANLEY GOERGE W

063061  00013 - PORTER R ALLEN

063061  00014 - THOMAS MICHAEL A & SHERRY D

063061  00015 - CGW ENTERPRISES LLC

063062  00007 - WARREN JEDEDIAH AND KRISTINA WARREN (RS)

063062  00008 - PRIOLA MARVIN H FAMILY TRUST

063062  00009 - STRAIGHT LINE INVESTMENTS LLC 

063062  00010 - BUTLER PROPERTIES LLC

063062  00011 - J & B RENTAL HOMES LLC

063062  00012 - DANIEL CHARLES L & RHONDA T

063062  00013 - CURRIN JUDITH B

063071  00017 - PRIVETTE RONNIE LIVING TRUST

063071  00018 - ALL RITE PLUMBING PARTS INC 

063071  00019 - GOLDEN ARCH REALTY CORP

063071  00020 - KHMOUS RAFAT AND TALAAT KHMOUS

063071  00021 - SUMMEREAST APARTMENTS LLC 

063071  00034 - ELISE ALLSTAR ACADEMY LLC 



063071  00035 - HEAVENLY POOLS INC

063071  00039 - SUMMER COMMONS INVESTORS LLC

063072  00001 - WS SUMMER LLC

063072  00002C - WS SUMMER LLC

063072  00007C - WS SUMMER LLC

063072  00027C - WS SUMMER LLC





 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
August 08, 2024 
 
Flores Auto Sales and Repair, LLC 
Cesar Flores 
 
Sent via electronic mail to: raywesthomes@aol.com  
 
Case Number: SUP 2024 – 012  
LUCB Recommendation: Approval 
 
Dear applicant, 
 
On Thursday, August 08, 2024, the Memphis and Shelby County Land Use Control Board 
recommended approval of your special use permit application to allow used vehicle sales located 
at 5050 Summer Avenue, subject to the following conditions: 
  

1. The applicant shall provide landscaping to the site, in addition to what is identified by the 
UDC, and all landscaping shall be in compliance with the UDC Section 4.6.9. 

2. In compliance with Paragraph 2.6.3P(1), Class III landscaping buffers shall be implemented 
along the rear and side property lines along Bartlett Road.  

3. The applicant shall identify the dimensions of all signage to the site and signage shall be in 
compliance with the CMU-3 Zoning District; however, detached signs shall be designed as 
monument signs only. 

4. The applicant shall maintain the existing six (6) foot-height wrought iron fence at the 
perimeter of the site. 

5. A building permit shall be filed and issued for the proposed +/- 480 square foot office space.  
6. In compliance with Paragraph 2.6.3P(3), functioning restrooms, in accordance with Building 

Code, shall be provided. 
7. The proposed office space shall be place on a foundation of solid material.  
8. Vehicles shall not be parked or stored in planting areas and storage of any material 

or item shall be prohibited in any outdoor parking stall. 
9. Any road testing shall be restricted to nonresidential areas.  
10. The repair and/or servicing of vehicles are prohibited onsite. 
11. Outdoor speaker systems are a prohibited use for this property. 
12. In compliance with Paragraph 2.6.3P(3)(e), all outdoor lighting shall be directed 

downward and not glare into residential properties and shall be in compliance with 
the UDC Chapter 4.7. 

13. A “0” foot-candle rating shall be provided where the site is adjacent to single-family 
zoning. 

 

mailto:raywesthomes@aol.com


Letter to Applicant 
SUP 2024 – 012  

Page 2 of 2 
 

14. The applicant shall submit a final plan for the site and building elevations, to include 
building material to DPD prior to case being heard at the Memphis City Council.  

 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at alexis.longstreet@memphistn.gov. 
 
 
Respectfully, 

Alexis Longstreet  
Alexis Longstreet 
Planner I  
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Ray West, Ray West Design   
 File 
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Summary Sheet 

 
 

SUP 2024-015 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 4471 S THIRD STREET, KNOWN AS CASE NUMBER SUP 2024-015 

 
 

• This item is a resolution with conditions for a special use permit to allow a 
convenience store with gas pumps; and 

 

• The item may require future public improvement contracts. 
 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 11, 2024, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: SUP 2024-015 
 
LOCATION: 4471 S Third Street 
 
COUNCIL DISTRICT(S): District 6 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Fayez 3rd Inc. 
 
REPRESENTATIVE: The Bray Firm 
 
REQUEST: Special Use Permit to allow a convenience store with gas pumps 
 
EXISTING ZONING: Commercial Mixed-Use-1 (CMU-1) 
 
AREA: +/-22,084square feet 

 
The following spoke in support of the application: David Bray and Peggy Robinson 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion failed by a vote of 1-7-0 on the regular agenda. 
 
 
Respectfully, 

 
 
Cc: Committee Members 
 File  
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SUP 2024-015 
CONDITIONS 
 

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be 

recessed, including any fixture or lens.  

2. The fuel canopy must be either: rear-loaded and located behind or beside a principal building 

located no further than 20 feet from the right-of-way that adheres to the provisions of 

Paragraph 3.10.2B(1) of this Code; or structurally integrated with and located in front of the 

principal building. The fuel canopy shall be located no further than 20 feet from the right-of-

way. 

3. One of the curb cuts to Ford Road and one of the curb cuts to South Third Street shall be closed 

and sidewalk with a streetscape added behind the sidewalk at least 8 feet in width such as a 

Type S-10 Streetscape Plate modified with no shrubs. 

4. The convenience store building facing Ford Road and South Third Street shall be a minimum of 

60% transparency. 

5. The fuel canopy height shall not exceed 20 feet. 

6. The fuel canopy shall be architecturally compatible with the c-store building and include brick 

and/or stone cladding of the canopy support columns matching the stone and/or brick used 

on the c-store elevations. 

7. A minimum of three Level 3 DC fast charging stations shall be installed on site. 

8. The applicant shall be required to file a Revised Final Plat that will include a site plan, building 

elevations, landscaping plan, a list of the SUP conditions, and graphic compliance with the 

conditions. This will include the Memo of Conformance Process to assure City Engineering 

review and approval of the Final Plat. 
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SITE PLAN 

 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 4471 S THIRD STREET, KNOWN AS CASE NUMBER SUP 2024-
015 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Fayez 3rd Inc. filed an application with the Memphis and Shelby County Division of 
Planning and Development to allow a a convenience store with gas pumps; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on July 11, 2024, and said Board has submitted its findings and recommendation 
concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 
  



CONDITIONS 
 

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be 

recessed, including any fixture or lens.  

2. The fuel canopy must be either: rear-loaded and located behind or beside a principal building 

located no further than 20 feet from the right-of-way that adheres to the provisions of Paragraph 

3.10.2B(1) of this Code; or structurally integrated with and located in front of the principal 

building. The fuel canopy shall be located no further than 20 feet from the right-of-way. 

3. One of the curb cuts to Ford Road and one of the curb cuts to South Third Street shall be closed 

and sidewalk with a streetscape added behind the sidewalk at least 8 feet in width such as a Type 

S-10 Streetscape Plate modified with no shrubs. 

4. The convenience store building facing Ford Road and South Third Street shall be a minimum of 

60% transparency. 

5. The fuel canopy height shall not exceed 20 feet. 

6. The fuel canopy shall be architecturally compatible with the c-store building and include brick 

and/or stone cladding of the canopy support columns matching the stone and/or brick used on 

the c-store elevations. 

7. A minimum of three Level 3 DC fast charging stations shall be installed on site. 

8. The applicant shall be required to file a Revised Final Plat that will include a site plan, building 

elevations, landscaping plan, a list of the SUP conditions, and graphic compliance with the 

conditions. This will include the Memo of Conformance Process to assure City Engineering 

review and approval of the Final Plat. 



SITE PLAN 
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CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Mahsan Ostadnia E-mail: mahsan.ostadnia@memphistn.gov  

AGENDA ITEM: 1 L.U.C.B. MEETING: July 11, 2024 
 

CASE NUMBER: SUP 2024-0015 
 

LOCATION: 4471 S Third Street 
 

COUNCIL DISTRICT: District 6 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Fayez 3rd Inc. 
 

REPRESENTATIVE: The Bray Firm 
 

REQUEST: Special Use Permit to allow a convenience store with gas pumps 
 

EXISTING ZONING: Commercial Mixed-Use-1 (CMU-1) 
 

CONCLUSIONS 
 

1. The applicant is requesting a special use permit to allow a convenience store with gas pumps in the CMU-
1 zoning district where there was previously a self-service car wash, and the proposed use will utilize 
existing infrastructure in place for the current development. 

2. This property would include a 3,500 square foot building as the convenience store and three pump islands 
and canopy. 

3. It is recommended that the front elevation of the building contain at least 60% transparency. Ground floor 
transparency is measured at a point between 2 feet and 12 feet above the adjacent sidewalk. The goal 
here is to eliminate blank walls facing public streets. 

4. The curb cuts closest to Ford Road and South Third Street needs to be closed with curb gutter, and sidewalk 
with a streetscape added behind the sidewalk at least 8 feet in width such as a Type S-10 Streetscape Plate 
modified with no shrubs. 

5. The granting of this special use permit will cause substantial detriment to the public good, it will 
substantially impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), 
it will be injurious to the neighborhood and the general welfare, and it will not be in harmony with the 
purpose and intent of the UDC. 

 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 15-18 of this report. 

RECOMMENDATION: 
 

Rejection 
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LOCATION MAP 
 

 
 
Subject property located within the pink circle. 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 
 

 
Subject property highlighted in yellow. 
 
 
PUBLIC NOTICE DETAILS 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 32 notices were mailed on March 14, 2024, see pages 19-20 of this 
report for a copy of said notice. Additionally, one sign was posted at the subject property, see pages 21-22 of 
this report for a copy of the sign affidavit. 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:00 PM on Tuesday, April 02, 2024, at the Whitehaven Library, 4120 Mill Branch Road. 
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AERIAL 
 

  
 
Subject property outlined in yellow.  
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ZONING MAP 

 
 
Subject property highlighted in yellow. 
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LAND USE MAP 
 

  
Subject property indicated by a pink star.  
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SITE PHOTOS 
 

 
 
View of subject property from South Third Street. 
 

 
 
View of subject property from the corner of South Third Street and Ford Road.  
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View of subject property from Ford Road. 
 

 
 
View of subject property from Ford Road.  



Staff Report July 11, 2024 
SUP 2024-0015 Page 9 
 

 
9 
 

View of subject property from above.  
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SITE PLAN 
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CASE REVIEW 
 
Request 
The request is a special use permit to allow a convenience store with gas pumps. 
 
Approval Criteria 
Staff disagrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Details 
Address: 
4471 s Third Street 
 
Parcel ID: 
075147 00014 
 
Area: 
+/-22,084square feet  
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Description:  
The subject property is 22,084 square feet, located in 4471 S Third street with an underlying zoning of 
Commercial Mixed-Use-1 (CMU-1). This property is part of Westwood Downs Subdivision (Lot 5). The site is 
currently developed as a self-service car wash. All existing infrastructure is in place to serve this proposed 
development. 
 
Site Zoning History  
The current zoning is Commercial Mixed Use-1 (CMU-1).  
 
On November 16, 2021, the Council of the City of Memphis approved the comprehensive rezoning of certain 
areas throughout Memphis, including this property that was downzoned from Commercial Mixed-Use-3 (CMU-
3) to Commercial Mixed-Use-1 (CMU-1). See ordinance No. 5797 for verification.   
 
 
Site Plan Review 
Three canopy gas pumps have been proposed on the site where the car wash facility was located previously. 
A 22-foot set back has been applied to both of street frontages at South Third Street and Ford Road. 
The site currently has 3 curb cuts. 
There is an existing sidewalk both on Ford Road and South Third Street. 
 
 
Analysis 
The applicant is requesting a special use permit to allow a convenience store with gas pumps in the CMU-1 
zoning district where there was previously a self-service car wash, and the proposed use will utilize existing 
infrastructure in place for the current development. 
 
This property would include a 3,500 square foot building as the convenience store and three pump islands and 
canopy. 

 
It is recommended that the front elevation of the building contain at least 60% transparency. Ground floor 
transparency is measured at a point between 2 feet and 12 feet above the adjacent sidewalk. The goal here is 
to eliminate blank walls facing public streets. 

 
The curb cuts closest to Ford Road and South Third Street needs to be closed with curb gutter, and sidewalk 
with a streetscape added behind the sidewalk at least 8 feet in width such as a Type S-10 Streetscape Plate 
modified with no shrubs. 

 
 
 
 
 
RECOMMENDATION  
 
Staff recommends rejection; however, if approved, staff recommends the following conditions: 
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Conditions 
 

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be 

recessed, including any fixture or lens.  

2. The fuel canopy must be either: rear-loaded and located behind or beside a principal building located 

no further than 20 feet from the right-of-way that adheres to the provisions of Paragraph 3.10.2B(1) 

of this Code; or structurally integrated with and located in front of the principal building. The fuel 

canopy shall be located no further than 20 feet from the right-of-way. 

3. One of the curb cuts to Ford Road and one of the curb cuts to South Third Street shall be closed and 

sidewalk with a streetscape added behind the sidewalk at least 8 feet in width such as a Type S-10 

Streetscape Plate modified with no shrubs. 

4. The convenience store building facing Ford Road and South Third Street shall be a minimum of 60% 

transparency. 

5. The fuel canopy height shall not exceed 20 feet. 

6. The fuel canopy shall be architecturally compatible with the c-store building and include brick and/or 

stone cladding of the canopy support columns matching the stone and/or brick used on the c-store 

elevations. 

7. A minimum of three Level 3 DC fast charging stations shall be installed on site. 

8. The applicant shall be required to file a Revised Final Plat that will include a site plan, building 

elevations, landscaping plan, a list of the SUP conditions, and graphic compliance with the conditions. 

This will include the Memo of Conformance Process to assure City Engineering review and approval 

of the Final Plat. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:    
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
3. A sanitary sewer service connection plan is required to be submitted (via 901 portal) to the City Land 

Development Office for review and approval. 
 

4. All required design plans and potential traffic control plan must be prepared in accordance with the City’s 
Standard Requirements and must be stamped by a Professional Engineer registered in the State of 
Tennessee. 
 

5. A Sewer Development fee may be required per the City of Memphis Sewer Use Ordinance.  
 

Roads: 
6. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
7. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
8. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

 
9. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
10. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
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City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
11. The City Engineer shall approve the design, number, and location of curb cuts. 
 
12. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
 

13. Will require engineering ASPR.  
 
 
City Fire Division:                No comments received. 
 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:   

This summary is being produced in response to the following application to support the Land Use and Development 
Services department in their recommendation: SUP 2024-015: Westwood 
 
Site Address/Location: 4471 S THIRD ST 
Overlay District/Historic District/Flood Zone: Not in an Overlay District, Historic District or Flood Zone 
Future Land Use Designation: Anchor Neighborhood Main Street (A-NMS) 
Street Type: Avenue & Parkway 
 
The applicant is seeking a variance to allow convenience store with gas sales in CMU-1 zoning district.  

The following information about the land use designation can be found on pages 76 – 122: 
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1. Future Land Use Planning Map 
 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
 
Anchor Neighborhood Main Street (A-NMS) are walkable, mixed-use centers comprised of house-scale buildings, some of 
which may be attached, lining two facing blocks, sometimes extending for several adjacent blocks. Graphic portrayal of A-
NMS is to the right.  
 
 
 
 
 
“A-NMS” Form & Location Characteristics 

ACCELERATE - Detached and attached single family, duplexes, triplexes, quadplexes, large homes and apartments, 
including those with active ground floor commercial uses (including live/work) along sidewalk, as well as commercial and 
institutional uses. Height: 1-5 stories. Scales: house-scale and block-scale. 
 
“A-NMS” Zoning Notes 

Generally compatible with the following zone districts: MU, NC, CMU-1, CMU-2 with frontage requirements (MO District) 
in accordance with Form and characteristics listed above. 

Existing, Adjacent Land Use and Zoning 

Existing Land Use and Zoning: Commercial, CMU-1 
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Adjacent Land Use and Zoning: Commercial and Single-Family, CMU-3 and R-6 

Overall Compatibility: This requested use is not compatible with the future land use description/intent, form & location 
characteristics, zoning notes, and existing, adjacent land use and zoning.  

3. Degree of Change Map 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 
 

 

 
4. Degree of Change Description 
Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public resources to 
intensify the existing pattern of a place. 

The proposed application is a private investment. The new development will be an impedement to promoting pedestrain-
oriented infill development.  

5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities: N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations: N/A 
Consistency Analysis Summary 

The applicant is seeking a variance to allow convenience store with gas sales in CMU-1 zoning district.  

This requested use is not compatible with the future land use description/intent, form & location characteristics, zoning 
notes, and existing, adjacent land use and zoning.  
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The proposed application is a private investment. The new development will be an impedement to promoting pedestrain-
oriented infill development.  

Based on the information provided, the proposal is NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
  



Staff Report July 11, 2024 
SUP 2024-0015 Page 19 
 

 
19 

 

MAILED PUBLIC NOTICE 
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SIGN AFFIDAVIT 
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APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT 
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LETTERS RECEIVED 
 
Twelve letters of opposition were received at the time of completion of this report and have subsequently been 
attached. 
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Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Processing

Opened Date: March 6, 2024

Record Number: SUP 2024-015

Record Name: Lot 5, Westwood Downs Subdivision.  4471 S. Third

Expiration Date: 

Description of Work: SUP for Convenience store with gas sales in CMU-1 zoning district

Parent Record Number: 

Address:

4471 S THIRD ST, MEMPHIS 38109

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y FAYEZ 3RD INC

4315 3RD ST, MEMPHIS, TN 38109

Parcel Information

075147  00014

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Chip Saliba

Date of Meeting 01/10/2024

Pre-application Meeting Type Phone
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)
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GENERAL PROJECT INFORMATION

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

n/a

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

n/a

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

The site is currently developed as a self service car 

wash.  The proposed use will utilize existing 

infrastructure in place for the current development.

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

This corner location will be compatible with 

surrounding uses and represent a more appropriate 

use for the location than the current self service car 

wash.

UDC Sub-Section 9.6.9C All existing infrastructure is in place to serve this 

proposed development.

UDC Sub-Section 9.6.9D Agreed.

UDC Sub-Section 9.6.9E This project will be in conformance with all 

applicable UDC standards.

UDC Sub-Section 9.6.9F Agreed.
GIS INFORMATION

Case Layer -

Central Business Improvement District No

Class -

Downtown Fire District No

Historic District -

Land Use -

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-3

State Route -

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District No
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Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

03/06/20240.00INVOICED500.001Special Use Permit Fee - 

5 acres or less (Base Fee)

1543464

03/06/20240.00INVOICED13.001Credit Card Use Fee (.026 

x fee)

1543464

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00
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The Bray Firm

Telephone 901-383-8668

2950 Stage Plaza North

Bartlett, Tennessee 38134

March 6, 2024

Brett Ragsdale

Memphis and Shelby County

Division of Planning and Development
125 North Main Street

Memphis, Tennessee 38103

RE: Special Use Permit for C-store with gasoline sales in the CMU-1 zoning district

        4471 S. Highway 61
        Memphis, Shelby County, Tennessee

Mr. Ragsdale:

Please find attached an application to permit a C-store with gasoline sales in the CMU-1 zoning district on 

the above captioned property at the northwest corner of Highway 61 and Ford Road.   The site is currently 

developed as a self service car wash but the owner will replace the existing improvement and develop the 

site per the attached site plan.   The site will comply with all regulations of the current UDC.   The two 

aprons closest to the intersection will be closed with curb, gutter, and sidewalk.   

Thank you for considering this request.  If you have any questions or need any additional information, 

please feel free to call.

Sincerely,

David Gean Bray, P.E.











4471 SOUTH THIRD
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 Fayez 3rd, Inc.

4315 S 3RD STREET

Memphis, TN 38109-5222

The Bray Firm

2950 Stage Plaza North

Bartlett, TN 38134

Owner Engineer

Westwood Common LLC

PO Box 1509 

Collierville, TN 38027

Resident

4465 US Highway 61

Memphis, TN 38109

Wilson Call

PO Box 2071

Southaven, MS 38671

Resident

4425 Highway 61

Memphis, TN 38109

Mount Vernon Baptist Church Westwood

620 Parkrose Rd

Memphis, TN 38109

 Kirby Carter

796 Ledbetter Ave

Memphis, TN 38109

Resident

4405 Highway 61

Memphis, TN 38109

Shelby County Tax Sale 18.03

PO Box 2751

Memphis, TN 38101

Resident

4389 Highway 61

Memphis, TN 38109

Marzie, Sandra, & Anna Fayne & Cora 
Rhynes

4408 Ford Rd

Memphis, TN 38109

 

Ardentria & Michael Richmond

4392 Ford Cv

Memphis, TN 38109

 Lawanda Longstreet

4388 Ford Cv

Memphis, TN 38109

Commission Against Senseless Killing 
LLC

PO Box 1894 

Memphis, TN 38101

 

Belgravia Square LLC

11 S Orleans St

Memphis, TN 38103

Bobbie Brown

601 Parkrose Ave

Memphis, TN 38109

Voris Wilson

4474 Melwood St

Memphis, TN 38109

Annie Hall

4480 Melwood St

Memphis, TN 38109

Regina Tatum & Terris King

6739 Olivia Forest Rd

Memphis, TN 38141

Resident

4484 Melwood St

Memphis, TN 38109

Pratcher Property LLC

20165 N 67th Ave

# 122A

Glendale, AZ 85308

Lindsey Gordon

815 Rolling Brook Dr

Sommerville, TN 38068
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Whitehaven Congregation of Jehovah’s 
Witnesses

4053 Spiegel Dr

Memphis, TN 38116

Resident

4545 Ford Rd

Memphis, TN 38109

Issac & Grace Braxton

4506 S 3rd St

Memphis, TN 38109

Resident

4506 Ford Rd

Memphis, TN 38109

Husam Mahomoud

5201 Brook Hollow Pkwy

Ste K

Norcross, GA 30071

 Resident

4474 S highway 61

Memphis, TN 381409

Kathy & Stacy Richards

1274 Hickory Ridge Rd

Memphis, TN 38116

Resident

4460 Highway 61

Memphis, TN 38109

Rayford White & Vera Lewis

4311 Whisper Trail

Olive Branch, MS 38654

Resident

4444 S Highway 61

Memphis, TN 38109

Global Midsouth Corp

4432 S 3rd St

Memphis, TN 38109
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SUP 2024-016 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 3306 OVERTON CROSSING, KNOWN AS CASE NUMBER SUP 2024-
016 

 
 

• This item is a resolution with conditions for a special use permit to allow lighted 
athletic fields; and 

 
• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 

At its regular meeting on Thursday, May 9, 2024 the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 

CASE NUMBER: SUP 2024-016 

LOCATION: 3306 Overton Crossing Street 

COUNCIL DISTRICT(S): District 7 and Super District 8 

OWNER/APPLICANT: Memphis Business Academy 

REPRESENTATIVE: Self + Tucker Architects 

REQUEST: Special use permit to allow lighted athletic fields 

EXISTING ZONING: Single-Family Residential – 6 (R-6) 

AREA: +/-19.5 acres 

The following spoke in support of the application: None 

The following spoke in opposition the application: None 

The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 

The motion passed by a vote of 8-0 on the consent agenda. 

Respectfully, 

Chloe Christion  
Planner I 
Land Use and Development Services 
Division of Planning and Development 

Cc: Committee Members 
File 



 
2 

SUP 2024-016 
CONDITIONS 
 
1. The site lighting shall be turned off no later than 10PM.  
2. Music should not be played, nor public address system announcements later than 9:30PM.  
3. No athletic field lighting poles shall exceed 80 feet in height.  
4. A detailed photometric lighting plan and landscaping plan shall be provided o the Division of Planning 

and Development as a part of the Administrative Site Plan Review process prior to permit issuance.  
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SITE PLAN – MAGNIFIED 

 
 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 3306 OVERTON CROSSING, KNOWN AS CASE NUMBER SUP 
2024-016 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Memphis Business Academy filed an application with the Memphis and Shelby 
County Division of Planning and Development to allow lighted athletic fields; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on May 9, 2018, and said Board has submitted its findings and recommendation 
concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 
  



CONDITIONS 
 
1. The site lighting shall be turned off no later than 10:00PM. 
 
2. Music should not be played, nor public address system announcements later than 9:30PM. 
 
3. No athletic field lighting poles shall exceed 80 feet in height.  
 
4. A detailed photometric lighting plan and landscaping plan shall be provided to the Division of Planning 

and Development as a part of the Administrative Site Plan Review process prior to permit issuance.  



5. PRELIMINARY SITE PLAN - MAGNIFIED 

 
 
  



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Chloe Christion E-mail: chloe.christion@memphistn.gov  

AGENDA ITEM: 16 L.U.C.B. MEETING: May 9, 2024 
 

CASE NUMBER: SUP 2024-016 
 

LOCATION: 3306 Overton Crossing Street 
 

COUNCIL DISTRICT: District 7 and Super District 8  
 

OWNER/APPLICANT: Memphis Business Academy 
 

REPRESENTATIVE: Self + Tucker Architects 
 

REQUEST: Special use permit to allow lighted athletic fields  
 

EXISTING ZONING: Single-Family Residential – 6 (R-6) 

CONCLUSIONS 
 

1. The request is a Special Use Permit to allow a lighted football field at Memphis Business Academy.  
2. The athletic field and associated facilities (concession area, restrooms, and training areas) are permitted by 

right as accessory uses to the Memphis Business Academy as a private school; however, the proposed 
athletic lighting necessitates the filing of a Special Use Permit.  

3. The applicant has provided a preliminary site plan and a final site plan with a photometrics plan and 
landscaping plan is in progress. Staff is requesting a detailed photometrics plan and lighting shut-off time 
of no later than 10:00pm and landscaping plan with adequate landscaping buffer of along property lines 
abutting residential uses be submitted as a part of the Administrative Site Plan Review Process. 

4. The granting of this special use permit will not cause substantial detriment to the public good, nor will it 
substantially impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), 
not will it be injurious to the neighborhood or the general welfare, and it will be in harmony with the 
purpose and intent of the UDC. 

 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on page 18-21 of this report. 

RECOMMENDATION: 
 

Approval with conditions 
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LOCATION MAP 

 
Subject property located within the pink circle 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 

 
Subject property highlighted in yellow 
 
PUBLIC NOTICE DETAILS 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 140 notices were mailed on April 10, 2024, see pages 21-22 of this 
report for a copy of said notice. Additionally, one sign was posted at the subject property, see page 24 of this 
report for a copy of the sign affidavit. 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 9:00 am on Monday, April 29, at Memphis Business Academy Auditorium at 3306 
Overton Crossing Street. 
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WOODROW HEIGHTS SUBDIVISION (PLAT BOOK 7 PAGE 45) 
 
 

 
Subject property highlighted in yellow, Lots 6 through 26  
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AERIAL 

 
Subject property outlined in yellow, imagery from 2023  
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ZONING MAP 

 
Subject property highlighted in yellow, imagery from 2023 
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LAND USE MAP 

 
 

 
Subject properties indicated by a pink star  
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SITE PHOTOS 

 
View of subject property from Overton Crossing Street looking east. 

 
View of subject property from Overton Crossing Street looking east. 
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View of subject property from Woodrow Street looking west. 

 
View of subject property from Woodrow Street looking west.  
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SURVEY 
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PRELIMINARY SITE PLAN 
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PRELIMINARY SITE PLAN – MAGNIFIED 
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CASE REVIEW 
 
Request 
The request is a special use permit to allow lighted athletic fields for Memphis Business Academy. 
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Details 
Address: 
3306 Overton Crossing Street 
 
Parcel IDs: 
072054 00048, 072054 00049, 072054 00050, 072054 00018C, 072054 00034, 072054 00017, 072054 00051, 
072054 00043, 072054 00052, 072054 00042, 072054 00053, 072054 00015, 072054 00036, 072054 00013C, 
072054 00037, 072054 00012, 072054 00038, 072054 00011, 072054 00039, 072054 00054 
 
Area: 
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+/- 19.5 acres 
 
Description:  
The subject property is known as Lots 6 through 26 of Woodrow Heights subdivision and Memphis Business 
Academy Planned Development (PD 10-305). The lots are zoned Residential Single-Family – 6 (R-6). Lots are 
designated multifamily, single family, institutional and vacant with a sprinkling of mature trees along the 
southwestern portion. The total area of the subject properties is 11.5 acres. Memphis Business Academy 
Planned Development (PD 10-305) is located directly north of the lots. The properties have two street frontages 
along Overton Crossing Street and Woodrow Street. 
 
Relevant Unified Development Code Clauses  
UDC Sub-Section 2.5.2B: Special Use Review 

Indicates a use may be permitted in the respective district only where approved by the governing bodies 
in accordance with Chapter 9.6, Special Use and Planned Development Review. Special uses are subject to 
all other applicable requirements of this development code, including all applicable use standards, except 
where such use standards are expressly modified by the governing bodies as part of the special use 
approval. 
 

Analysis 
The proposed athletic field and associated facilities are permitted by right as accessory uses to Memphis 
Business Academy per UDC Paragraph 2.9.1B(2), however the proposed site lighting necessitates the filing of a 
special use permit.  
 
Site lighting will enhance the functionality of the proposed football field and increase safety. The applicant did 
not submit a detailed photometric lighting plan or landscaping plan for this special use permit. Staff has 
requested a photometric point-by-point lighting plan and landscaping plan be submitted as a part of the 
Administrative Site Plan Review (ASPR) process for review and approval by the Division of Planning and 
Development. As a part of the ASPR process, a Memorandum of Conformance (MOC) shall be issued to City 
Engineering for review of proposed grading and drainage plans and detention pond.  
 
The landscaping plan should adhere to the requirements of UDC Paragraph 2.6.3E(1) and a Class III buffer shall 
be established along any side of the property within 400 feet of a residential use except as modified by UDC 
Paragraph 2.6.2C(1) which allows a minimum Class II, Type C landscaping buffer along the right-of-way since the 
proposed lighted field will be under the ownership of a school (see graphic below). The photometric plan shall 
indicate minimal foot candle spill light measurements along all property lines of the site and a lighting shut off 
time of no later than 10:00pm.  
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The granting of this special use permit will not cause substantial detriment to the public good, nor will it 
substantially impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), nor will 
it be injurious to the neighborhood or the general welfare, and it will be in harmony with the purpose and intent 
of the UDC. 
 
RECOMMENDATION  
 
Staff recommends approval with conditions. 
 
Conditions 

1. The site lighting shall be turned off no later than 10:00pm. 
2. Music should not be played, nor any public address system announced later than 9:30pm. 
3. No athletic field lighting poles shall exceed 80 feet in height. 
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4. A detailed photometric lighting plan and landscaping plan shall be provided to the Division of Planning 
and Development as a part of the Administrative Site Plan Review Process prior to permit issuance. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:     No comments received. 
 
City Fire Division:    No comments received. 
 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
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Office of Comprehensive Planning:   

Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: SUP 2024-016: FRAYSER. 
 
Site Address/Location: 3306 Overton Crossing St. 
Overlay District/Historic District/Flood Zone: Not located in Overlay District, or Historic District, or Flood Zone 
Future Land Use Designation: Anchor Neighborhood-Mix of Building Types (AN-M) 
Street Type: Avenue 
 
The applicant is seeking approval for a special use permit for installation of field and site-lighting.  
 

The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 
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Red polygon indicates the application site on the Future Land Use Map 
 
2. Land Use Description/Intent 

Anchor Neighborhood-Mix of Building Types (AN-M) are walkable 
neighborhoods within a 5 – 10-minute walk of a Community Anchor. These 
neighborhoods are made up of a mix of single-unit and multi-unit housing. 
Graphic portrayal of AN-M is to the right.  

 
 
“AN-M” Form & Location Characteristics 
 
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height.  Attached, house-
scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels within 200 
feet of an anchor and at intersections where the presence of such housing type currently exists. Building-scale 
large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an anchor; at 
intersections where the presence of such housing type currently exists at the intersection. Other housing and 
commercial types along avenues, boulevards and parkways as identified in the Street Types Map where same 
types exist on one or more adjacent parcels. 
 
“AN-M” Zoning Notes 
Generally compatible with the following zone districts: RU-2, RU-3, RU-4, R-SD, R-R, MDR, and CMU-1 when 
located along avenues, boulevards, and parkways as identified in the Street Types Map, in accordance with 
Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Institutional, Parking, Single-Family, and Vacant  
Adjacent Land Use and Zoning: Institutional, Multi-Family, Single-Family, and Commercial; R-6, CMU-1, CMU-2 
Overall Compatibility: This requested use is compatible with the future land use description/intent, form & 
location characteristics, zoning notes, and existing, adjacent land use and zoning. 
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3. Degree of Change Map 

  
 
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 
 

4. Degree of Change Description 

Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public 
resources to intensify the existing pattern of a place. 
The proposed athletic field will speed up development activity. 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

N/A 
Consistency Analysis Summary 
The applicant is seeking approval for a special use permit with installation of field and site-lighting.  
 
This requested use is compatible with the future land use description/intent, form & location characteristics, 
zoning notes, and existing, adjacent land use and zoning. 
Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public 
resources to intensify the existing pattern of a place. 
The proposed athletic field will speed up development activity. 
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Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Negin Hamidi, Comprehensive Planning. 
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MAILED PUBLIC NOTICE 
 

  



Staff Report May 9, 2024 
SUP 2024-016 Page 23 
 

 
23 

 

  



Staff Report May 9, 2024 
SUP 2024-016 Page 24 
 

 
24 

 

SIGN AFFIDAVIT 
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APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT 
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LETTERS RECEIVED 
No letters received at the time of completion of this report. 
 
 



East Service Center: 6465 Mullins Station Rd; 

Memphis, Tennessee 38134

Downtown Service Center: 125 N. Main Street;  

Memphis, Tennessee 38103

website: www.develop901.com

Memphis and Shelby County Division of 
Planning and Development

Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Processing

Opened Date: April 5, 2024

Record Number: SUP 2024-016

Record Name: MEMPHIS BUSINESS ACADEMY ATHLETIC COMPLEX

Expiration Date: 

Description of Work: ATHLETIC FIELD AND ASSOCIATED FACILITIES, INCLUDING CONCESSION 

AREA, RESTROOMS, TRAINING AREAS - SPECIAL USE PERMIT SOUGHT SPECIFICALLY AS A 

REQUIREMENT FOR NECESSARY SITE LIGHTING - ALL OTHER ASPECTS OF THIS PROJECT 

ARE ALREADY PERMITTED BY RIGHT

Parent Record Number: 

Address:

3306 OVERTON CROSSING ST, MEMPHIS 38127

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y MEMPHIS BUSINESS ACADEMY

2450 FRAYSER BLVD, MEMPHIS, TN 38127 9013578680

Parcel Information

072054  00054

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner LATONYA HULL

Date of Meeting 02/27/2024

Pre-application Meeting Type In Person
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

-
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GENERAL PROJECT INFORMATION

this site

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

-

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

PROJECT IS IN ACCORDANCE WITH THIS 

STATEMENT

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

PROJECT IS IN ACCORDANCE WITH THIS 

STATEMENT

UDC Sub-Section 9.6.9C PROJECT IS IN ACCORDANCE WITH THIS 

STATEMENT

UDC Sub-Section 9.6.9D PROJECT IS IN ACCORDANCE WITH THIS 

STATEMENT

UDC Sub-Section 9.6.9E PROJECT IS IN ACCORDANCE WITH THIS 

STATEMENT

UDC Sub-Section 9.6.9F PROJECT IS IN ACCORDANCE WITH THIS 

STATEMENT
GIS INFORMATION

Case Layer   BOA1959-013-CI,  PD09-326, PD10-305, 

PD87-325

Central Business Improvement District No

Class -

Downtown Fire District No

Historic District -

Land Use -

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning -

State Route -

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District No

Page 2 of 3 SUP 2024-016



Contact Information

SELF + TUCKER ARCHITECTS

(870)821-0569

APPLICANT

Name

Address

Phone

Contact Type

STEVE M HALLOCK

(419)280-6223

ARCHITECT / ENGINEER / 

SURVEYOR

Name

Address

Phone

Contact Type

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

04/05/20240.00INVOICED285.006Special Use Permit Fee 

Per Acre (each acre or 

fraction thereof over 5 

acre)

1553508

04/05/20240.00INVOICED7.411Credit Card Use Fee (.026 

x fee)

1553508

Total Fee Invoiced: $292.41 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$292.41
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480 Dr. M. L. King, Jr. Ave | Suite 201| Memphis, TN | 38126 | O: 901-261-1505 | F: 901-261-1515 | E-Mail: info@selftucker.com | www.selftucker.com 
 

Memphis Business Academy Athletic Complex – Special Use Permit | Letter of Intent 

 

 

March 18, 2024 
 

Memphis and Shelby County – Division of Planning and Development 

125 N. Main Street 

Suite 468 

Memphis, TN 38103 

901.636.6619 

 

The Memphis Business Academy Middle & High School (MBA) is in the design and planning stages to develop a new Athletic 

Field and Track with associated facilities, including a concession area, restrooms, and training areas. This Athletic Complex will 

allow the school to hold and host games and events for both MBA, as well as other schools on-site. No such facilities currently 

exist on the MBA campus. 

While this Athletic Complex is permitted by-right, given existing zoning, this Special Use Permit is required for the installation of 

field and site-lighting, which will increase safety and security for the Complex and surrounding area. 

MBA is prepared to move ahead with final design and construction pending approval. 

Please feel free to reach out to us here at:  

 

Self+Tucker Architects 

480 Dr. M. L. King, Jr. Ave 

Suite 201 

Memphis, TN 38126  

C: 419.280.6223 

O: 901.261.1505 

F: 901.261.1515 

E-Mail: steve.hallock@selftucker.com 

 

 

 

 

 

Submitted by:   

 

              Date: 2023.08.02    

Steve Hallock, Project Manager 



480 Dr. M. L. King, Jr. Ave | Suite 201| Memphis, TN | 38126 | O: 901-261-1505 | F: 901-261-1515 | E-Mail: info@selftucker.com | www.selftucker.com

MBA Athletic Complex - Preliminary Site Plan - 2024.03.02
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SHEET NUMBER 1 OF 1

JOB No. 211122B

TEMPORARY BENCHMARK (T.B.M.) - PK NAIL SET IN THE SIDE OF A POWER POLE

APPROXIMATELY 80' WEST OF THE WEST EDGE OF PAVEMENT OF WOODROW ST.

AND APPROXIMATELY 90 FEET SOUTH OF THE SCHOOL BUILDING.

ELEVATION=263.35' (NAVD88)

BENCHMARK (B.M.) - 1444 - OVERTON CROSSING RD & WHITNEY AVE - MLG&W

MONUMENT IS LOCATED ON THE SE COR. 154' E. OF THE E. CURBLINE OF OVERTON

CROSSING RD., 2' E. OF A D/WAY, 1.0' S. OF THE S. CURBLINE OF WHITNEY AVE. THIS

IS GPS CITYNET CONTROL POINT 77, PID AJ2602.  ELEVATION=301.64' (NAVD88)

GPS NOTES:

1. GPS WAS USED FOR A PORTION OF THE CONTROL POINTS AND  FOR A PORTION

OF OTHER PHYSICAL LOCATIONS.

2. A TOPCON TC-5000 NETWORK ROVER WAS USED.

3. THE GPS SURVEY WAS PERFORMED USING REAL TIME KINEMATICS LINKED TO

THE TDOT REFERENCE NETWORK.

4. IT IS THE OPINION OF THIS SURVEYOR THAT THE PRECISION OF THE GPS

SURVEY MEETS OR EXCEEDS THE RELATIVE POSITIONAL ACCURACY

REQUIRED.

CERTIFICATE:

I HEREBY CERTIFY THAT THIS IS A CATEGORY I SURVEY AND THAT  THE RATIO OF

PRECISION OF THE UNADJUSTED SURVEY IS 1:10,000  OR GREATER.

ASHWORTH ENGINEERING, PLLC.

BY:  _____________________________________

JOHN W. ASHWORTH, III, RLS          DATE

     TENNESSEE CERTIFICATE NO. 1344
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AGRICULTURE

TOPOGRAPHICAL SURVEY OF

PH2. MEMPHIS BUSINESS ACADEMY

MEMPHIS, SHELBY COUNTY

 TENNESSEE

SCALE:  1" = 60'  DATE:  November 14, 2023

NOTES:

1. SURVEY PREPARED FOR ABES.

2. BEARINGS ARE RELATIVE ONLY.

3. THIS SURVEY WAS PREPARED WITHOUT BENEFIT OF AN ABSTRACT OF TITLE.

NO LIABILITY IS ASSUMED BY THE UNDERSIGNED FOR LOSS RELATING TO ANY

MATTER THAT MIGHT BE DISCOVERED BY AN ABSTRACT OR TITLE SEARCH OF

THE PROPERTY.

4. ALL DEED BOOK REFERENCES SHOWN HEREON ARE RECORDED IN THE

REGISTER'S OFFICE OF THE COUNTY IN WHICH THE PROPERTY IS LOCATED IN

TENNESSEE.

5. THIS PROPERTY IS NOT LOCATED IN A SPECIAL FLOOD HAZARD AREA (ZONE AE)

PER FLOOD INSURANCE RATE MAP, MAP NO. 47157C0280F, EFFECTIVE DATE:

SEPTEMBER 28, 2007.

6. STRUCTURES VISIBLE ON THE DATE OF THIS SURVEY ARE SHOWN HEREON.

7. ALL VISIBLE UTILITY STRUCTURES LOCATED ON THIS PROPERTY OF WHICH WE

HAVE KNOWLEDGE ARE SHOWN HEREON.

8. THERE MAY BE UNDERGROUND OR NON-VISIBLE UTILITIES, DRAIN AND/ OR

SEWER LINES ACROSS THIS PROPERTY THAT ARE NOT SHOWN.  THE PROPER

UTILITY AUTHORITIES SHOULD BE CONTACTED FOR MORE SPECIFIC LOCATIONS

AND INFORMATION ON UNDERGROUND UTILITIES.

9. SUBSURFACE AND ENVIRONMENTAL CONDITIONS WERE NOT EXAMINED OR

CONSIDERED AS A PART OF THIS SURVEY.

10. GOVERNMENTAL JURISDICTIONAL AREAS, IF ANY, WHICH MIGHT IMPACT ON THE

USE OF THE PREMISES WERE NOT LOCATED.  NO LIABILITY IS ASSUMED BY THE

UNDERSIGNED FOR ANY LOSS RESULTING FROM THE EXERCISE OF ANY

GOVERNMENTAL JURISDICTION AFFECTING THE USE OF THE PREMISES.

11. SURVEYOR'S LIABILITY FOR THIS DOCUMENT SHALL BE LIMITED TO THE

ORIGINAL PURCHASER AND DOES NOT EXTEND TO ANY UNNAMED PERSON OR

ENTITIES WITHOUT AN EXPRESSED RE-CERTIFICATION BY  THE SURVEYOR

12. THE WORD "CERTIFY" OR "CERTIFICATE" AS SHOWN AND USED HEREON THE

SURVEYOR WHOSE SIGNATURE APPEARS UPON THIS SURVEY.  MEANS

EXPRESSION OF PROFESSIONAL OPINION REGARDING THE FACTS OF THE

SURVEY AND DOES NOT CONSTITUTE A WARRANTY OR GUARANTEE,

EXPRESSED OR IMPLIED.

13. SURVEY IS VALID ONLY IF PRINT HAS ORIGINAL SEAL OF SURVEYOR.

14. ANY ELEVATIONS SHOWN HEREON WERE TAKEN ON THE GROUND USING B.M.

NOTED HEREON.

15. ANY CONTOURS WERE PLOTTED AT ONE FOOT INTERVALS FOR CONVENIENCE

ONLY.

16. ANY CONTOURS WERE DERIVED FROM ELEVATIONS TAKEN ON THE GROUND

ON THE DATE THAT THE FIELD WORK WAS COMPLETED BY MEANS OF GPS

AND/OR CONVENTIONAL TOPO AND ARE RELATIVE TO T.B.M. NOTED HEREON.

ASHWORTH ENGINEERING, PLLC

10815 COLLIERVILLE ROAD, COLLIERVILLE TN 38017
Ph. (901)414.8767

www.ashworthengineering.com
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Text
 FARLEY SURVEYING, LLC

Text
 ROBERT EDWARD FARLEY

Text
 235 WEST CHULAHOMA AVENUE

Text
 HOLLY SPRINGS, MS 38635

Text
 Phone: (662) 544-2050

Text
 bob@farleysurveying.com

Text
 NOTES TO SURVEY: I CERTIFY THAT THIS SURVEY WAS DONE BY ME AND COMPLIES WITH THE TENNESSEE STANDARDS OF PRACTICE FOR A CATEGORY II SURVEY. THIS SURVEY DONE WITH A JAVAD TRIUMPH LS+ AND TR3 BASE GPS SYSTEM WITH A JAVAD DPOS SYSTEM SOLUTION FOR TENNESSEE STATE PLANE COORDINATES. PREPARED FOR ODUM CONSTRUCTION SURVEYED IN FIELD 7/27/23, 7/28/23, 7/30/23, & 8/30/23 THIS SURVEY IS DONE OF LOTS 6 THROUGH 20 OF THE WOODROW HEIGHTS SUBDIVISION AS RECORDED IN PLAT BOOK 7 PAGE 45. THE WILLIAMS SUBDIVISION AS RECORDED IN PLAT BOOK 86 PAGE 46 IS A RESUBDIVISION OF LOTS 8 & 9 OF SAID WOODROW S/D INTO LOTS 1 THROUGH 6 SHOWN HEREON. PLEASE NOTE THAT OVERTON CROSSING ROAD IS NOT SHOWN ON THE WOODROW HEIGHTS PLAT, AND IS SET UP AT AN 80 FOOT RIGHT OF WAY PER THE WILLIAMS PLAT. WOODROW HEIGHTS PLAT ALSO SHOWS WOODROW STREET AS RUGBY AVENUE AND DEDICATES A 30 FOOT RIGHT OF WAY FOR IT. THE PLAT FOR THE MEMPHIS BUSINESS ACADEMY PLANNED DEVELOPMENT SHOWS OVERTON CROSSING ROAD TO HAVE A 106 FOOT RIGHT OF WAY, AND FOR WOODROW STREET TO HAVE A 50 FOOT RIGHT OF WAY. THERE WAS NO RECORDED RIGHT OF WAY ADDITIONS FOUND FOR THE SURVEYED PROPERTIES. THERE WERE 1.25” PIPES FOUND ALONG WOODROW STREET THAT FIT THE WOODROW HEIGHTS PLAT AND THEY WERE USED TO SET UP THIS SURVEY. THERE WERE REBARS FOUND AROUND THE WEST PART OF LOT 15, BUT THEY WERE TOO FAR SOUTH AS SHOWN HEREON. THERE IS A DRAINAGE EASEMENT LYING 7.5 FEET EITHER SIDE OF THE PROPERTY LINE ALONG WOODROW STREET RECORDED IN DEED BOOK 5480 PAGE 383, THAT APPLIES TO LOT 21. THERE WERE NO EASEMENTS PROVIDED PERTAINING TO THE SURVEYED PROPERTIES, BUT IT IS ASSUMED THAT THIS EASEMENT RUNS DOWN ONTO LOTS 17, 18, & 19. DEEDS REFERENCE TABLE, RELATIVE TO WOODROW HEIGHTS PLAT UNLESS DENOTED EAST HALF LOT 6, ADULFO PEREZ, INSTRUMENT #21074272 WEST HALF LOT 6, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #16015438 EAST HALF LOT 7, THOMAS & PHYLLIS SIMS, INSTRUMENT #22054506  NOTE THIS DEED CALLS FOR ALL OF LOT 7 AND CREATES AN OVERLAP ON THE WEST HALF OF LOT 7 WEST HALF LOT 7, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #16015439 THESE LOTS ARE RELATIVE TO THE WILLIAMS RESUBDIVISION PLAT LOT 1, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #15050606 LOT 2, JAVIER BAILEY CAPITAL GROUP, INSTRUMENT #14035048 LOT 3, WILLIANGAVA PROPERTIES, LLC INSTRUMENT #22060120 LOT 4, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #16015437 LOT 5, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #16015436 LOT 6, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #TX-2014 RESUME DEED REFERENCES TO WOODROW HEIGHTS SUBDIVISION LOT 10, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #18129231 EAST HALF LOT 11, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #21079464 WEST HALF LOT 11, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #17072671 EAST HALF LOT 12, TODDY RICHARDSON ESTATE, INSTRUMENT #20136545 WEST HALF LOT 12, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #21013508 LOT 13, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #21013508 LOT 14, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #21013508 EAST HALF LOT 15, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #21013508 WEST HALF LOT 15, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #18115697 EAST HALF LOT 16, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #21013508 WEST HALF LOT 16, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #17044110 EAST HALF LOT 17, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #21013508 WEST HALF LOT 17, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #17044110 EAST PART LOT 18, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #19091283 WEST PART LOT 18, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #17044110 EAST PART LOT 19, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #15059886 WEST PART LOT 19, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #17044110 EAST PART LOT 20, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #19102225 WEST PART LOT 20, MEMPHIS BUSINESS ACADEMY, INSTRUMENT #2303312

Text
 SURVEY OF LOTS 6 THROUGH 20 OF WOODROW HEIGHTS SUBDIVSION AS RECORDED IN PLAT BOOK 7 PAGE 45
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City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
May 10, 2024 
 
Self+ Tucker Architects 
480 Dr. M. L. King, Jr. Ave 
Suite 201 
Memphis, TN 38126 
 
Sent via electronic mail to: msccce@selftucker.com 
 
Case Number: SUP 2024-016 
LUCB Recommendation: Approval with conditions 
 
Dear applicant, 
 
On Thursday, May 9, 2024, the Memphis and Shelby County Land Use Control Board recommended 
approval of your special use permit application to allow a lighted athletic field located at 3306 
Overton Crossing Street subject to the following conditions: 

1. The site lighting shall be turned off no later than 10:00pm.  
2. Music should not be played, nor any public address system announced later than 9:30pm. 
3. No athletic field lighting poles shall exceed 80 feet in height. 
4. A detailed photometric lighting plan and landscaping plan shall be provided to the Division 

of Planning and Development as a part of the Administrative Site Plan Review Process prior 
to permit issuance. 

This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at chloe.christion@memphistn.gov. 
 
 



Letter to Applicant 
SUP 2024-016 

Page 2 of 2 
 

Respectfully, 

 
Chloe Christion 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Steve Hallock, Self + Tucker Architects 
 File 





Memphis City Council 
Summary Sheet 

 
 

SUP 2024 – 019  
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 3230 COMMERCIAL PARKWAY, KNOWN AS CASE NUMBER SUP 
2024 – 019  

 
 

• This item is a resolution with conditions for a special use permit to allow a 
convenience store with gas pumps; and 

 

• The item may require future public improvement contracts. 
 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 11, 2024, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: SUP 2024 – 019  
 
LOCATION: 3230 Commercial Parkway  
 
COUNCIL DISTRICT(S): District 3 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Yaaqob Al Shugaa 
 
REPRESENTATIVE: David Bray, The Bray Firm  
 
REQUEST: Special use permit to allow a convenience store with gas pumps 
 
EXISTING ZONING: Commercial Mixed Use – 1, Residential Single – Family – 15 
 
AREA: +/- 3.78 acres 

 
The following spoke in support of the application: David Bray and Aaron Robinson 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval. 
 
The motion failed by a vote of 8-1 on the regular agenda. 
 
 
Respectfully, 

Alexis Longstreet 
Alexis Longstreet 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SUP 2024 – 019  
CONDITIONS 
 

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be 
recessed, including any fixture or lens.  

2. Canopy support columns shall be sheathed in the same masonry used on the principal building. 
3. No gasoline pumps shall be located no closer than 20 feet to any side or rear property line or right-

of-way.  
4. A minimum of 60% transparency shall be provided for both the Commercial Parkway and Elvis 

Presley building elevations.  
5. The landscape plan as included in the application and staff report should be executed based on 

approval by the governing body. 
6. A detailed rendering with elevations for the canopy and convenience store will need to be 

submitted for review during the Final Plat Review process.  
7. A minimum of three (3) level 3 fast charging station shall be installed. 
8. The fuel canopy shall be architecturally compatible with the convenience store building and be 

more than 20 feet in height.  
9. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this 
approval. 
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SITE PLAN 

 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 3230 COMMERCIAL PARKWAY, KNOWN AS CASE NUMBER 
SUP 2024 – 019  
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Yaaqob Al Shugaa filed an application with the Memphis and Shelby County 
Division of Planning and Development to allow a convenience store with gas pumps; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on July 11, 2024, and said Board has submitted its findings and recommendation 
concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 
  



CONDITIONS 
 

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be 
recessed, including any fixture or lens.  

2. Canopy support columns shall be sheathed in the same masonry used on the principal building. 
3. No gasoline pumps shall be located no closer than 20 feet to any side or rear property line or right-

of-way.  
4. A minimum of 60% transparency shall be provided for both the Commercial Parkway and Elvis 

Presley building elevations.  
5. The landscape plan as included in the application and staff report should be executed based on 

approval by the governing body. 
6. A detailed rendering with elevations for the canopy and convenience store will need to be 

submitted for review during the Final Plat Review process.  
7. A minimum of three (3) level 3 fast charging station shall be installed. 
8. The fuel canopy shall be architecturally compatible with the convenience store building and be 

more than 20 feet in height.  
9. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this 
approval. 



SITE PLAN 
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CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Alexis Longstreet E-mail: Alexis.longstreet@memphistn.gov  

AGENDA ITEM: 12  L.U.C.B. MEETING: July 11, 2024 
 

CASE NUMBER: SUP 2024 – 019  
 

LOCATION: 3230 Commercial Parkway 
 

COUNCIL DISTRICT: District 3 
 

OWNER/APPLICANT:  Yaaqob Al Shugaa 
 

REPRESENTATIVE: David Bray, The Bray Firm  
 

REQUEST: Special use permit to allow a convenience store with gas pumps.  
 

EXISTING ZONING: Commercial Mixed Use – 1, Residential Single – Family – 15  
 

CONCLUSIONS 
 

1. The applicant is requesting a stand-alone convenience store with gas sales and a two-story structure with 
an outdoor dining area. 

2. The subject property is split zoned Commercial Mixed Use – 1 (CMU-1) and the northwest portion of the 
parcel is zoned Residential Single – Family – 15 (R-15). 

3. The applicant is requesting a zoning change of the portion zoned R-15 to CMU-1 (see case # Z 2024 -006). 
4. In May 2019, a variance (BOA 19-32) was granted by the Board of Adjustment to allow an established 

warehouse to continue operations at the same location as the proposed convenience store. 
5. In May 2019, a special use permit (SUP 2019 – 06) was recommended for rejection by the Land Use Control 

Board to allow a convenience store with gasoline sales at the intersection of an arterial street and a local 
street.  This application was subsequently withdrawn by the applicant.  

6. The granting of this special use permit will cause substantial detriment to the public good, it will 
substantially impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), it 
will be injurious to the neighborhood and the general welfare, and it will not be in harmony with the 
purpose and intent of the UDC. 
 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on page 22 - 24 of this report. 

RECOMMENDATION: 
 

Rejection  
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LOCATION MAP 

 
Subject property located within the pink circle. 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Subject property highlighted in yellow. 
 
PUBLIC NOTICE DETAILS 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 28 notices were mailed on May 13, 2024, see pages 25 - 26 of this 
report for a copy of said notice. Additionally, xx sign was posted at the subject property, see page xx of this 
report for a copy of the sign affidavit (awaiting copy of sign affidavit from property owner). 
 
NEIGHBORHOOD MEETING 
The meeting was held at 5:00 PM on Thursday, July 1, 2024, at Southbrook Mall, 1254 East Shelby Drive. 
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AERIAL 

Subject property outlined in yellow  
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ZONING MAP 

Subject property highlighted in yellow. 
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FEMA MAP  

Subject property outlined in yellow. 
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LAND USE MAP 

Subject property indicated by a pink star  
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SITE PHOTOS 

View of subject property from Elvis Presley.  
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View of subject property from Commercial Parkway looking North.  
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SURVEY 
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SITE PLAN 
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SITE PLAN – MAGNIFIED 
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CASE REVIEW 
 
Request 
The request is a special use permit to allow a convenience store with gas pumps.  
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 
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Site Details 
Address: 
3230 Commercial Parkway  
 
Parcel ID: 
078001 00001 
 
Area: 
+/- 3.78 acres 
 
Description:  
The subject property is located along Elvis Presley and located within the Whitehaven neighborhood. The 
property is split zoned CMU-1 and R-15. There is currently a warehouse located on the property that would 
remain. Per the Assessor’s website, the principal structure on the site was built circa 1961 with a building area 
of +/- 8,000 square feet. The surrounding land uses are a mixture of commercial, industrial, institutional, and 
single-family and vacant lots. Additionally, this lot has two street frontages: one along Elvis Presley Boulevard 
and one along Commercial Parkway.  
 
Relevant Unified Development Code Clauses  
Sub-Section 2.6.3J 
J. Convenience Store with Gas Pumps, Gas Station, Commercial Electric Vehicle Charge Station  
1. General Standards  
a. The primary building shall conform to all building envelope standards. It shall be sheathed with some form of 
masonry material on all facades of the building. 
b. Gasoline pumps, tanks, vents, EV chargers and pump islands shall be located no closer than 20 feet to any side 
or rear property line or right-of-way.  
c. No sign of any type or any gasoline pump, tank, or EV charger shall be located within 20 feet of any residential 
district. Furthermore, no gasoline pump, tank or tank vent pipe located at gasoline stations constructed on or 
after August 21, 2012, or at those gasoline stations that have been vacant for more than 365 days, shall be 
located within 125 feet of any single-family residential district. This Item shall not apply to any portion of a 
residential district that lies within a state, city or county right-of-way.  
d. A Class III buffer (see Section 4.6.5) shall be established along any side of the property adjacent to a residential 
use, provided such barrier or screen shall not restrict clear sight at any intersection or driveway.  
e. Freestanding vents shall not be permitted.  
f. CMU-3 district. Any convenience store with gas pumps or gas stations constructed in the CMU-3 district after 
January 28, 2013, or reactivated after one year of discontinuance, not located at the intersection of two arterials, 
an arterial and a collector or two collectors, according to the Functional Classification Map of the Long Range 
Transportation Plan, shall require the issuance of a Special Use Permit. Convenience stores with gas pumps and 
gas stations constructed in the CMU-3 district prior to January 28, 2013, may be otherwise expanded and 
modified under the provisions of this Code, but any reconstruction or relocation of a canopy shall be in 
compliance with Sub-Item 2.6.3J(2)(d)(i). In addition to the approval criteria articulated in Section 9.6.9, the Land 
Use Control Board and governing body shall also consider the proximity of the convenience store with gas pumps 
or gas station to both 1) other convenience stores with gas pumps and gas stations and 2) single-family 
residential zoning districts when reviewing an application for a Special Use Permit pursuant to this Item.  
g. CMU-1 district. Any convenience store with gas pumps or gas stations constructed in the CMU-1 district after 
January 1, 2021, reactivated after one year of discontinuance or whose convenience store is reconstructed or 
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relocated shall require the issuance of a Special Use Permit, except in situations where the requirements of Sub-
Item 2.6.3J(2)(d)(ii) are met, in which case a Special Use Permit may be waived. Convenience stores with gas 
pumps and gas stations constructed in the CMU-1 district prior to January 1, 2021, may be otherwise expanded 
and modified under the provisions of this Code, but any reconstruction or relocation of a canopy shall be in 
compliance with Sub-Item 2.6.3J(2)(d)(i). In addition to the approval criteria articulated in Section 9.6.9, the Land 
Use Control Board and governing body shall also consider the proximity of the proposed convenience store with 
gas pumps or gas station to both 1) other convenience stores with gas pumps and gas stations and 2) single-
family residential zoning districts when reviewing an application for a Special Use Permit pursuant to this Item. 
h. CMU-2 and CBD districts. Any convenience store with gas pumps or gas stations constructed in the CMU-2 and 
CBD districts after the effective date of this ordinance (ZTA 21-2) or reactivated after one year of discontinuance 
or whose convenience store is reconstructed or relocated shall require the issuance of a Special Use Permit, 
except in situations where the requirements of Sub-Item 2.6.3J(2)(d)(ii) are met, in which case a Special Use 
Permit may be waived. Convenience stores with gas pumps and gas stations constructed in the CMU-2 and CBD 
districts prior to the effective date of this ordinance (ZTA 21-2), may be otherwise expanded and modified under 
the provisions of this Code, but any reconstruction or relocation of a canopy shall be in compliance with Sub-Item 
2.6.3J(2)(d)(i). In addition to the approval criteria articulated in Section 9.6.9, the Land Use Control Board and 
governing body shall also consider the proximity of the convenience store with gas pumps or gas station to both 
1) other convenience stores with gas pumps and gas stations and 2) single-family residential zoning districts 
when reviewing an application for a Special Use Permit pursuant to this Item.  
i. Rope lighting subject to Paragraph 4.9.4A(10) is prohibited.  
 
2. Fuel Canopies  
a. Fuel canopies may be located within the required front yard of a lot. With the exception of those canopies built 
pursuant to Sub-Item 2.6.3J(2)(d)(ii), the canopy shall be located no closer than 10 feet to any side or rear 
property line or right-of-way. This Item shall not be construed to supersede the landscaping and streetscape 
provisions of Article 4.  
b. The canopy shall not exceed a height of 20 feet. 
 c. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be recessed, 
including any fixture or lens.  
d. Architectural compatibility of fuel canopies 
 i. Establishments permitted by right  

The canopy shall be either 1) architecturally and structurally integrated and architecturally compatible 
or 2) architecturally compatible with the design of the principal building by exhibiting one or more of the 
following features, which shall be complementary to the principal building: roof pitch, architectural 
detailing, materials, and color scheme. Support columns for a fuel canopy shall be sheathed in the same 
masonry used on the principal building. Canopies built under this Sub-Item shall contain no signage. 
Examples of architecturally integrated and compatible fuel canopies are provided in Sub-Item (iv) below.  

ii. Establishments that require a Special Use Permit  
In addition to the requirements set forth above in Sub-Item (i), a fuel canopy associated with an 
establishment that requires a Special Use Permit or is eligible for a waiver from a Special Use Permit 
under Items 2.6.3J(1)(f), (g) or (h), shall also either:  
a. Be rear-loaded and located behind or beside a principal building located no further than 20 feet from 
the right-of-way that adheres to the provisions of Paragraph 3.10.2B(1) of this Code. See Sub-Item (v) 
below for a photographic representation of a rear-loaded fuel canopy; or  
b. Be structurally integrated with and located in front of the principal building. The fuel canopy shall be 
located no further than 20 feet from the right-of-way. See Sub-Item (vi) below for photographic 
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representations of structurally integrated fuel canopies. 
 iii. Canopies built pursuant to Sub-Item 2.6.3J(2)(d)(ii) may contain signage. 
 iv. Examples of architecturally integrated and compatible fuel canopies. 
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Site Plan Review 

- The proposed development will utilize the existing access point along Commercial Parkway and there is 
no access point being proposed along Elvis Presley.  

- The proposed canopy will be located with a 30-foot setback from the existing building.  
- Three fuel pumps are being proposed. 
- Three EV charging stations are being proposed along the southwest portion of the lot along Commercial 

Parkway. 
- There is proper landscaping being proposed along Elvis Presley and Commercial Parkway providing 

proper screening to parking spaces.  
- Any mature trees located near the existing ‘Whitehaven’ sign located on the corner of Elvis Presley and 

Brooks shall remain.  
- The applicant is proposing to replace the existing fence on the property and add a 40-foot sliding gate 

for fuel truck and dumpster egress. 
- The two-story structure housing the convenience store will have solar panels included on the roof.  

 
Analysis 
The proposal has been deemed inconsistent in accordance with the Memphis 3.0 Plan based on the land use 
intent of Low Intensity Commercial (CSL). The proposed use is also not in keeping with the land use designation 
noted as parking based on the Land Use Map. There is an existing warehouse facility that encompasses a 
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substantial portion of the parcel. The Office of Sustainability and Resilience (OSR) has deemed the proposal 
inconsistent with the Mid-South Regional Resilience Master Plan best practices as it discourages development 
within sensitive areas such as floodplains.  
 
The granting of this special use permit will cause substantial detriment to the public good, it will substantially 
impair the intent and purpose of an adopted plan or the Unified Development Code (UDC), it will be injurious 
to the neighborhood and the general welfare, and it will not be in harmony with the purpose and intent of the 
UDC. 
 
RECOMMENDATION  
Staff recommends rejection, however if approved, staff proposes the following conditions: 
 
Conditions 

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be recessed, 
including any fixture or lens.  

2. Canopy support columns shall be sheathed in the same masonry used on the principal building. 
3. No gasoline pumps shall be located no closer than 20 feet to any side or rear property line or right-of-

way.  
4. A minimum of 60% transparency shall be provided for both the Commercial Parkway and Elvis Presley 

building elevations.  
5. The landscape plan as included in the application and staff report should be executed based on approval 

by the governing body. 
6. A detailed rendering with elevations for the canopy and convenience store will need to be submitted for 

review during the Final Plat Review process.  
7. A minimum of three (3) level 3 fast charging station shall be installed. 
8. The fuel canopy shall be architecturally compatible with the convenience store building and be more 

than 20 feet in height.  
9. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this approval. 
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DEPARTMENTAL COMMENTS 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:    
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 
Sewers: 
2. The sewer capacity will not be determined until the developer provide the proposed discharge to the 
Engineering Div/Sewer Design Dept. to check the capacity of the existing system. 
Drainage: 
3. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior 
to recording of the final plat. 
4. Drainage improvements, including possible on-site detention, shall be provided under a Standard Subdivision 
contract in accordance with Unified Development Code and the City of Memphis/Shelby County Storm Water 
Management Manual. 
5. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer. 
6. The following note shall be placed on the final plat of any development requiring on-site storm water 
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a building 
site or filled without first obtaining written permission from the City and/or County Engineer. The storm water 
detention systems located in these areas, except for those parts located in a public drainage easement, shall be 
owned and maintained by the property owner and/or property owners' association. Such maintenance shall be 
performed so as to ensure that the system operates in accordance with the approved plan on file in the City 
and/or County Engineer's Office. Such maintenance shall include, but not be limited to removal of 
sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage structures. 
7. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge of 
storm water associated with the clearing and grading activity on this site. 
8. Development is greater than 1 acre and is located within a sensitive drainage basin. 
9. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 
crossings. 
10. All connections to the sewer shall be at manholes only. 
11. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 
drainage systems shall be owned and maintained by a Property Owner's Association. A statement to this effect 
shall appear on the final plat. 
12. Required landscaping shall not be placed on sewer or drainage easements. 
 
City Fire Division: 

1. All design and construction shall comply with the 2021 edition of the International Fire Code (as locally 
amended) and referenced standards. 

2. Fire apparatus access shall comply with section 503. 
3. Where security gates are installed that affect required fire apparatus access roads, they shall comply 

with section 503.6 (as amended). 
4. Fire protection water supplies (including fire hydrants) shall comply with section 507. 
5. Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 
when approved alternate methods of protection are provided. 
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6. IFC 510 In-building two-way emergency responder communication coverage shall be provided in all new 
and existing buildings. Buildings and structures that cannot support the required level of coverage shall 
be equipped with systems and components to enhance signals and achieve the required level of 
communication coverage. 

7. A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 
complete construction documents. Plans shall be submitted to the Shelby County Office of Code 
Enforcement. 

 
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience:  
MEMORANDUM 
 

To:  Alexis Longstreet, Planner I 

From:  Logan Landry, Planner I         

Date:  June 3, 2024 

Subject: OSR Comments on SUP 24-019: WHITEHAVEN 

 

General Comments & Analysis: 

Located in Zones 1 and 4 of the Resilience Zone Framework: 

 

Zone 1 areas have the lowest level of development risk and conflict. These areas avoid high risk disaster 

zones, such as floodplains, and they also do not conflict with sensitive ecological areas. These areas are the 

most straightforward for development, and development would have the lowest impact on regional resilience. 

Consider incorporating the protection of ecological assets while balancing the promotion of low-impact site 

design and compact development typologies in appropriate areas. 

 

Zone 4 areas are high risk locations, namely riparian corridors, floodplains, and especially high vulnerability 

to earthquakes. Development in these locations is often directly at risk for flooding. Although these risks could 

be mitigated through the construction of major flood control infrastructure and higher seismic construction 

standards, it is generally advisable to avoid these areas for future development whenever possible. Efforts 

should be made to protect and further prevent development within Zone 4 for the purposes of mitigating the 

risk exposure to health and safety. 

 

The site’s designation in Zone 4 is due to its location within the 500-year floodplain for a wetland located in the 

northeast portion of the parcel.   

 

The applicant is requesting a special use permit to allow a convenience store with gasoline sales in a parcel currently 

zoned as Commercial Mixed Use – 1 (CMU-1). Additionally, the applicant is planning on constructing a two-story 

restaurant space which will include a patio, a new sidewalk, park benches, landscaping, and solar panels on the roof. 

 

According to the submitted site plan, the applicant plans to increase the amount of impervious surface by expanding 

existing parking areas. The expanded parking area will host three new EV charging stations.  

 

The applicant plans to clear the existing brush in the northwest corner of the parcel and leave the existing mature 

trees. The landscaping plans include the addition of eighty-three new plants, according to the submitted site plan.  
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Consistent with the Mid-South Regional Resilience Master Plan best practices: No 

 

Section 4.1 – Resilient Sites of the Mid-South Regional Resilience Master Plan discourages development within 

sensitive areas such as floodplains, so this request for a special use permit is generally inconsistent with the Plan.  

 

The proposed installation of solar panels is encouraged in Section 3.5 – Green Building Retrofits as it increases the 

building’s energy performance and promotes sustainable energy use. 

 

Consistent with the Memphis Area Climate Action Plan best practices: Yes 

The proposed site plan is generally consistent with the Memphis Area Climate Action Plan. The proposed addition of 

three new electric vehicle charging stations aligns with Action T.5: Encourage Electric Vehicle Adoption and the 

Development of Charing Infrastructure.  

 

Recommendations: None 
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Office of Comprehensive Planning:   

Comprehensive Planning Review of Memphis 3.0 Consistency 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: SUP 2024 - 019 Whitehaven 
  
Site Address/Location: 3230 Commercial Pkwy 
Overlay District/Historic District/Flood Zone: Not in an Overlay District or Historic District 
Future Land Use Designation: Low Intensity Commercial and Services (CSL) 
Street Type: Parkway 
 
The applicant is requesting a special use permit to build a convenience store with gas pumps.  
The following information about the land use designation can be found on pages 76 – 122: 
 
 
 
1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
Low Intensity Commercial and Service (CSL) areas are 
typically not associated with anchors. These areas may 
include neighborhood supporting commercial uses such 
as retail sales and services, offices, restaurants, funeral 
services, small-scale recreation, social service institutions, 
and occasional upper-story residential. Graphic portrayal 
of CSL is to the right.  
 
“CSL” Form & Location Characteristics 
Commercial and services uses, 1-4 stories height. 
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“CSL” Zoning Notes 
Generally compatible with the following zone districts: CMU-1 without frontage requirements, OG, SDBP in 
accordance with Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Parking, CMU-1 
Adjacent Land Use and Zoning: Commercial, Office, Industrial, and Institution; CMU-1  
Overall Compatibility: This requested use is incompatible with the land use description/intent, form & location 
characteristics, zoning notes, and existing, adjacent land use and zoning as a proposed gas station is too 
intense for low-intensity commercial and incompatible with the Whitehaven district priorities. As this node is 
the gateway to enter the Whitehaven neighborhood with Memphis Visitor Center located across the street 
from the requested property, the proposal would be detrimental to increasing multi-modal accessibility and 
safety along this node. 
3. Degree of Change Map 

  
Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 
 

4. Degree of Change Description 

N/A 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

The parcel is located in the Whitehaven Planning District and the requested use is inconsistent with 
Whitehaven priorities – “Improve pedestrian and cyclist infrastructure to increase accessibility and safety 
along major corridors” and “Repurpose vacant lots and parking for public recreation and park 
development initiatives.” 
 

Consistency Analysis Summary 
The applicant is requesting a special use permit to build a convenience store with gas pumps.  
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This requested use is incompatible with the land use description/intent, form & location characteristics, zoning 
notes, and existing, adjacent land use and zoning as a proposed gas station is too intense for low-intensity 
commercial and incompatible with the Whitehaven district priorities. As this node is the gateway to enter the 
Whitehaven neighborhood with Memphis Visitor Center located across the street from the requested property, 
the proposal would be detrimental to increasing multi-modal accessibility and safety along this node. 
The parcel is located in the Whitehaven Planning District and the requested use is inconsistent with 
Whitehaven priorities – “Improve pedestrian and cyclist infrastructure to increase accessibility and safety 
along major corridors” and “Repurpose vacant lots and parking for public recreation and park development 
initiatives.” 
 
Based on the information provided, the proposal is NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Faria Urmy, Comprehensive Planning. 
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MAILED PUBLIC NOTICE 
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APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT  
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LETTERS RECEIVED 
No letters received at the time of completion of this report. 



East Service Center: 6465 Mullins Station Rd; Memphis, 

Tennessee 38134

Downtown Service Center: 125 N. Main Street;  

Memphis, Tennessee 38103

website: www.develop901.com

Memphis and Shelby County Division of 
Planning and Development

Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Processing

Opened Date: May 10, 2024

Record Number: SUP 2024-019

Record Name: Freeway Commercial Park Subdivision, Lot 4

Expiration Date: 

Description of Work: SUP request for convenience store with gasoline sales.

Parent Record Number: 

Address:

3230 COMMERCIAL PKWY, MEMPHIS 38116

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y SHUGAA YAAQOB A

547 VANCE AVE, MEMPHIS, TN 38126

Parcel Information

078001  00001

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Chip Saliba

Date of Meeting 02/27/2024

Pre-application Meeting Type Email
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

n/a

Is this application in response to a citation, stop 

work order, or zoning letter

No

Page 1 of 3 SUP 2024-019



GENERAL PROJECT INFORMATION

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

n/a

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

This project will be compatible with surrounding 

developments in the CMU-1 zoning district.

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

This project will not impact surrounding properties in 

a negative fashion.

UDC Sub-Section 9.6.9C All existing facilities and utilities are currently in 

place.

UDC Sub-Section 9.6.9D Agreed

UDC Sub-Section 9.6.9E Agreed.

UDC Sub-Section 9.6.9F Agreed.
GIS INFORMATION

Case Layer   SUP19-006

Central Business Improvement District No

Class -

Downtown Fire District No

Historic District -

Land Use -

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-1

State Route -

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District No

Contact Information
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SHUGAA YAAQOB A

547 VANCE AVE, MEMPHIS, TN, MEMPHIS, TN, 38126

-

APPLICANT

Name

Address

Phone

Contact Type

THE BRAY FIRM

2950 STAGE PLAZA NORTH,

(901)487-2425

ARCHITECT / ENGINEER / 

SURVEYOR

Name

Address

Phone

Contact Type

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

05/10/20240.00INVOICED500.001Special Use Permit Fee - 

5 acres or less (Base Fee)

1563617

05/10/20240.00INVOICED13.001Credit Card Use Fee (.026 

x fee)

1563617

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00
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Telephone 901-383-8668

2950 Stage Plaza North

Bartlett, Tennessee 38134

May 9, 2024

Brett Ragsdale, Director

Memphis and Shelby County

Office of Planning and Development

125 North Main Street

Memphis, Tennessee 38103

RE: Lot 4, Freeway Commercial Park Subdivision

        3230 Elvis Presley Blvd.

        Memphis, Tennessee

Mr. Ragsdale:

Please find attached a Special Use Permit application for the above captioned property.   The subject 

property is located at the intersection of Elvis Presley and Commercial Avenue.  This site was the subject 

of a previous application with a similar request in 2019 but the proposed configuration has changed 

significantly.  After meeting with elected representatives from the area, the owners are proposing a two 

story structure located closer to Elvis Presley that will include a restaurant space.   Additionally, a patio for 

outdoor dining will be added and a new sidewalk, park benches, and landscaping will be provided to 

provide pedestrian connectivity to Elvis Presley and the  proposed business location.   Finally, no drive 

access to Elvis Presley Boulevard is proposed.      

 

Thank you for considering this request.  If you have any questions or need any additional information, 

please contact me.

Sincerely,

David Gean Bray, P.E.









Lot 4,  Freeway Commercial 
Park Subdivision 
Page 1 of 2 

    

         Applicant/Owner  Engineer/Surveyor   

Yasqob El Shubba 
547 Vance Ave. 
Memphis, TN   38116 

 
         The Bray Firm 
         2950 Stage Plaza North 
         Bartlett, TN   38134 

  

     

Smart Inc. Student Making 
A Rewarded 
3242 Commerical Pkwy. 
Memphis,  TN   38116 

 

Dell Stafford & 
Edwin Stafford 
3262 Commercial Pkwy. 
Memphis, TN   38116 

 

Yet Holding LLC 
4920 Raleigh LaGrange 
Ste. 9 
Memphis, TN   38128 

James Karn Jr. 
3271 Commercial Parkway 
Memphis, TN   38116 

 

Paul Douglas & 
George Douglas 
3261 Commercial Pkwy. 
Memphis, TN   38116 

 
        Will Nelson, Sr. 
        465 Tennesseeed 
        Memphis, TN   38103 

Willie & Hattie Nelson 
3360 Fontaine Rd. 
Memphis, TN   38116 

 
Anju Hotels LLC 
8720 Somerset Ln. 
Germantown, TN   38138 

 
Om Shvaya Namah Inc. 
3265 Elvis Presley 
Memphis, TN   38116 

Memphis Smokes Cigar Lounge 
LLC 
5341 Bradley Ridge Ln 
Memphis, TN 38125-4141 

 

BLU River LLC 
119 So. Main 
Ste. 500 
Memphis, TN   38103 

 
Kenneth Watson 
8909 Georgia Dr. 
Austin, TX   79753 

Memphis Convention &  
Visitors Bureau 
47 Union Ave. 
Memphis, TN   38103 

 
LG Investmetns LLC 
407 Saintt Tammany St. 
Madisonville, LA 70447-9713 

 

Nonconnah Baptist  
Church Trust 
3257 Hernando 
Memphis, TN   38116 

York Properties LLC 
3100 Bellbrook Dr. 
Memphis, TN 38116-1702 

 
Artie Brown Revocable Living Trust 
8585 Edenfield Cv. 
Germantown, TN 38138 

 
TLC Properties Inc. 
1600 Century Center 
Bartlett, TN   38134 
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Jolly Bee LLC 
P.O. Box 400 
Wheatley, AR 72392-0400 

 
Beruk Properties 
3264 W Sarazens CL 
Memphis, TN 38125-0808 

  

Cheryl Forbes 
Whitehaven Development Corp. 
P.O. Box 16005 
Memphis, TN 38186 

   
Shiva Properties 
8720 Somerset Ln. 
Germantown, TN   38138 

     

     

     

     

     

     

     

  









 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
July 24, 2024  
 
Yaaqob Shugaa 
547 Vance Avenue  
Memphis, TN 38126 
 
Sent via electronic mail to: dgbray@comcast.net, Mustafashujaa2003@yahoo.com  
 
Case Number: SUP 2024 – 019  
LUCB Recommendation: Rejection  
 
Dear applicant, 
 
On Thursday, July 11, 2024, the Memphis and Shelby County Land Use Control Board recommended 
rejection of your special use permit application to allow a convenience store with gas pumps, 
however, if approved, the Board recommends the following conditions: 
  

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall 
be recessed, including any fixture or lens.  

2. Canopy support columns shall be sheathed in the same masonry used on the principal 
building. 

3. No gasoline pumps shall be located no closer than 20 feet to any side or rear property line 
or right-of-way.  

4. A minimum of 60% transparency shall be provided for both the Commercial Parkway and 
Elvis Presley building elevations.  

5. The landscape plan as included in the application and staff report should be executed based 
on approval by the governing body. 

6. A detailed rendering with elevations for the canopy and convenience store will need to be 
submitted for review during the Final Plat Review process.  

7. A minimum of three (3) level 3 fast charging station shall be installed. 
8. The fuel canopy shall be architecturally compatible with the convenience store building and 

be more than 20 feet in height.  
9. Future modifications to the site plan will not require re-recording of the site plan unless 

additional uses/activities are being added that beyond the scope of all prior approvals for 
the site or this approval. 

 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 

mailto:dgbray@comcast.net
mailto:Mustafashujaa2003@yahoo.com
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It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at alexis.longstreet@memphistn.gov. 
 
 
Respectfully, 

 
 
 

Alexis Longstreet 
Planner I  
Land Use and Development Services 
Division of Planning and Development 
 
Cc: David Bray, The Bray Firm  
 File 
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SUP 2024-024 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 1656 ARKANSAS STREET KNOWN AS CASE NUMBER SUP 2024-
024 

 
 

• This item is a resolution with conditions for a special use permit to allow group 
daycare home in the R-6 zoning district; and 

 
• The item may require future public improvement contracts. 

 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, August 8, 2024, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 2024-024 
 
LOCATION: 1656 Arkansas St.  
 
COUNCIL DISTRICT(S): District 6 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Bertha Shipp 
 
REPRESENTATIVE: N/A 
 
REQUEST: To allow a group day care home.  
 
EXISTING ZONING: Residential Single-Family – 6 (R-6) 
 
AREA: +/- 9,450 sq. ft.  
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 9-0 on the consent agenda. 
 
 
Respectfully, 

 
Nicholas Wardroup 
Planner II 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SUP 2024-024 
CONDITIONS 
 
1. At no time shall more than seven (7) children younger than nine (9) years of age be located on the 

premises, regardless of their familial relation to the operator.  

2. No parking shall be permitted in the front yard. All parking shall occur on the street or on the existing 
driveway. No improvements shall be made to the property for the purposes of adding parking.  

3. No signage related to the daycare shall be permitted.  

4. No more than three individuals not residing on the property may be employed by the daycare.  

5. Any future improvements to the property (including but not limited to the installation of playground 
equipment) shall be submitted to the Division of Planning and Development for administrative review 
and approval. The Zoning Administrator may, at their discretion, impose additional landscaping 
requirements necessary to appropriately screen such improvements.  

6. Nothing in these conditions shall be construed as to prevent the future simultaneous use of the subject 
property as a group daycare home and a single-family residence.  



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED 1656 ARKANSAS STREET, KNOWN AS CASE NUMBER SUP 2024-024 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Bertha Shipp filed an application with the Memphis and Shelby County Division of 
Planning and Development to allow a group daycare home; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on August 8, 2024, and said Board has submitted its findings and recommendation 
concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 
  



CONDITIONS 
 
1. At no time shall more than seven (7) children younger than nine (9) years of age be located on the 

premises, regardless of their familial relation to the operator.  

2. No parking shall be permitted in the front yard. All parking shall occur on the street or on the existing 
driveway. No improvements shall be made to the property for the purposes of adding parking.  

3. No signage related to the daycare shall be permitted.  

4. No more than three individuals not residing on the property may be employed by the daycare.  

5. Any future improvements to the property (including but not limited to the installation of playground 
equipment) shall be submitted to the Division of Planning and Development for administrative review 
and approval. The Zoning Administrator may, at their discretion, impose additional landscaping 
requirements necessary to appropriately screen such improvements.  

6. Nothing in these conditions shall be construed as to prevent the future simultaneous use of the subject 
property as a group daycare home and a single-family residence.  

  



 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 



 

 
 

 

 
 

 
 

 

 

 
 
 
 

Staff Writer: Nicholas Wardroup E-mail: nicholas.wardroup@memphistn.gov

AGENDA ITEM: L.U.C.B. MEETING: August 8, 2024 

CASE NUMBER: 

LOCATION: 

17

SUP 2024-024  

1656 Arkansas St. 

COUNCIL DISTRICT: District 6 and Super District 8 

OWNER/APPLICANT: Bertha Shipp 

REPRESENTATIVE:  N/A 

REQUEST: Special Use Permit to allow a group daycare home 

EXISTING ZONING: Residential Single-Family – 6 (R-6) 

CONCLUSIONS 

1. The applicant is requesting a new special use permit to establish a group daycare home in the Residential
Single-Family – 6 (R-6) district.

2. The Board of Adjustment granted a companion variance for this request at its July 24, 2024, meeting (BOA
2024-0066).

3. This request is consistent with the Memphis 3.0 comprehensive plan.

4. The granting of this special use permit will not cause substantial detriment to the public good, nor will it
substantially impair the intent and purpose of an adopted plan or the Unified Development Code (UDC),
nor will it be injurious to the neighborhood or general welfare, and it will be in harmony with the purpose
and intent of the UDC.

CONSISTENCY WITH MEMPHIS 3.0 
This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 13-15.  

RECOMMENDATION: 

Approval with conditions 
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LOCATION MAP 
 

 
Subject property located within the pink circle, South Memphis 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 
 

 
Subject property highlighted in yellow, notice mailed to owners of properties outlined in blue.  
 
 
PUBLIC NOTICE DETAILS 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed. A total of 137 notices were mailed on July 12, 2024, see pages 14-15 of this report for a copy of 
said notice.  
 
Additionally, the applicant hosted the required neighborhood meeting on July 23, 2024. See pages 21-22 for a 
copy of the mailed invitation and sign-in sheet. One sign was also posted on the property, see pages 23-24 for 
a copy of the sign affidavit and photos of the posted sign.   
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AERIAL 
 

 
Subject property outlined in yellow  
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ZONING MAP 
 

 
Subject property indicated by pink star 
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LAND USE MAP 
 

 
Subject property indicated by a pink star  
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SITE PHOTOS 
 

 
View of subject property from Arkansas St. looking east  
 

 
View of subject property from Arkansas St. looking northeast   
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View of subject property from Hanauer St. looking west 
 

 
View of subject property from Hanauer St. looking southwest
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STAFF ANALYSIS 
 
Request 
New Special Use Permit to establish a Group Day Care Home in the Residential Single-Family – 6 zoning district. 
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Description and Staff Analysis  
The subject property occupies the entire width of the block between Arkansas St. and Hanauer St. approximately 
120’ north of those streets’ intersections with West Person Ave. It is 50’ in width and 189’ in length (+/- 9,450 
sq. ft. in area). The property assessor’s records further identify it as lot 39 of the unrecorded Hanauer 
Subdivision, but staff’s attempts to find a map of this subdivision were unsuccessful.  
 
State licensure rules permit home-based daycares to care for up to seven children simultaneously. However, 
the Unified Development Code treats any day care caring for 5-12 children as a “group day care home,” a 
principal use. To establish a group day care home at the subject property, two zoning entitlements are required: 
1) variance to waive the requirement that such uses be located within 150’ of an intersecting arterial, granted 
by the Board of Adjustment at its July 2024 hearing (see BOA 2024-0066) and 2) the subject Special Use Permit, 
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as group day care homes are a SUP use in the R-6 district.  
 
RECOMMENDATION  
 
Staff recommends approval with six (6) conditions. 
 
Note that the property is also subject to the conditions associated with BOA 2024-0066, see page 16.  
 
Conditions 
1. At no time shall more than seven (7) children younger than nine (9) years of age be located on the premises, 

regardless of their familial relation to the operator.  

2. No parking shall be permitted in the front yard. All parking shall occur on the street or on the existing 
driveway. No improvements shall be made to the property for the purposes of adding parking.  

3. No signage related to the daycare shall be permitted.  

4. No more than three individuals not residing on the property may be employed by the daycare.  

5. Any future improvements to the property (including but not limited to the installation of playground 
equipment) shall be submitted to the Division of Planning and Development for administrative review and 
approval. The Zoning Administrator may, at their discretion, impose additional landscaping requirements 
necessary to appropriately screen such improvements.  

6. Nothing in these conditions shall be construed as to prevent the future simultaneous use of the subject 
property as a group daycare home and a single-family residence.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:   No comments received. 
 
City/County Fire Division:   See next page for comments submitted for BOA 2024-0066.  
 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  See pages 13-15.  
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CITY FIRE PREVENTION COMMENTS 

 
 
 

DIVISION OF FIRE SERVICES  FIRE PREVENTION BUREAU 
2668 Avery Avenue ⋅ Memphis ⋅ Tennessee ⋅ 38112 

(901) 636-5401 Fax (901) 320-5425 
  
Case Number: BOA 2024-066 
Date Reviewed: 8/2/24 
Reviewed by: J. Stinson 
Address or Site Reference: 1656 Arkansas 
• All design and construction shall comply with the 2021 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503.  

• Where security gates are installed that affect required fire apparatus access roads, they shall comply with 

section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except when 

approved alternate methods of protection are provided. 

• IFC 510 In-building two-way emergency responder communication coverage shall be provided in all new and 

existing buildings. Buildings and structures that cannot support the required level of coverage shall be 

equipped with systems and components to enhance signals and achieve the required level of 

communication coverage. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 

construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 
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Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: SUP 24-22: East 
 
Site Address/Location: 5091 Quince Road  
Overlay District/Historic District/Flood Zone: Not in a Historic District or in a Flood Zone 
Future Land Use Designation: Anchor Neighborhood-Primarily Single-Unit (AN-S) 
Street Type: Avenue 
 
The applicant is seeking approval for a special use permit to allow a group day care.   
 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
 
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
 
Anchor Neighborhood-Primarily Single-Unit (AN-S) are walkable 
neighborhoods within a 5 – 10-minute walk of a Community 
Anchor. These neighborhoods are made up of single-unit and 
duplex housing. Graphic portrayal of AN-S is to the right.  
 
 
“AN-S” Form & Location Characteristics 
 
SUSTAIN  
Primarily detached, single-family residences. Attached single-family residences permitted on parcels within 
100 feet of an anchor and along avenues, boulevards and parkways as identified in the Street Types Map. 
Height: 1-3 stories. Scale: house-scale. 
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“AN-S” Zoning Notes 
Generally compatible with the following zone districts: R-15, R-10, R-8, R-6, R-3, RU-1, MDR in accordance with 
Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Single-Family, R-6 
Adjacent Land Use and Zoning: Single-Family, Institutional, Commercial, R-6 and CMU-1 
Overall Compatibility: This requested use is not compatible with the land use description/intent, form & 
location characteristics of the future land use category. However, the request is compatible with the adjacent 
land uses as other institutional and commercial uses are present near the proposed day care. Additionally, the 
request will not have a negative impact on the surrounding residential neighborhood. 
 
3. Degree of Change Map 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Sustain. 

 
4. Degree of Change Description 

Sustain areas rely on limited public support and private resources to maintain the existing pattern of a place.  
The proposal is a private investment and infill development contextually compatible with the anchor 
neighborhood.  
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

NA 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

NA 
Consistency Analysis Summary 
The applicant is seeking approval for a special use permit to allow a group day care.   
This requested use is not compatible with the land use description/intent, form & location characteristics of the 
future land use category. However, the request is compatible with the adjacent land uses as other institutional 
and commercial uses are present near the proposed day care. Additionally, the request will not have a negative 
impact on the surrounding residential neighborhood. 
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Sustain areas rely on limited public support and private resources to maintain the existing pattern of a place.  
The proposal is a private investment and infill development contextually compatible with the anchor 
neighborhood.  
 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Faria Urmy, Comprehensive Planning. 
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NOTICE OF DISPOSITION: BOA 2024-0066 
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MAILED PUBLIC NOTICE 
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OWNER AFFIDAVIT 
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LETTER OF INTENT 
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NEIGHBORHOOD MEETING: INVITATION 
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NEIGHBORHOOD MEETING ATTENDEES 
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SIGN AFFIDAVIT 
  



Staff Report August 8, 2024 
SUP 2024-024 Page 24 
 

 
24 

 

POSTED NOTICE PHOTO 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
 



East Service Center: 6465 Mullins Station Rd; Memphis, 

Tennessee 38134

Downtown Service Center: 125 N. Main Street;  

Memphis, Tennessee 38103

website: www.develop901.com

Memphis and Shelby County Division of 
Planning and Development

Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Staff Report in Progress

Opened Date: June 21, 2024

Record Number: SUP 2024-024

Record Name: Beyond Edge Academy Day Care

Expiration Date: 

Description of Work: Day Care in South Memphis on Arkansas Street

Parent Record Number: 

Address:

1656 S ARKANSAS ST, MEMPHIS, TENNESSEE 38109

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y SHIPP BERTHA B

, MEMPHIS, TN 38109

Parcel Information

035065  00020C

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Nicholas Wardroup

Date of Meeting 06/21/2024

Pre-application Meeting Type Phone
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

2.6.2B(2)

Is this application in response to a citation, stop 

work order, or zoning letter

No
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GENERAL PROJECT INFORMATION

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

-

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

This project by no means would cause any negative 

effect of any kind, ALL services currently being done 

would continue without any interruption.

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

This project poses no threats of any kind and any 

and all constructions if needed will be conducted 

according to city policy and procedures.

UDC Sub-Section 9.6.9C ALL services that is required to operate this facility 

will be adhere too.

UDC Sub-Section 9.6.9D This project poses NO threats of any kind to any 

designated specific area.

UDC Sub-Section 9.6.9E This project complies with all agencies in order to 

operate fully under its terms and conditions.

UDC Sub-Section 9.6.9F This project DOES NOT affect any standards in 

accordance to Chapter 1.9
GIS INFORMATION

Case Layer -

Central Business Improvement District No

Class R

Downtown Fire District No

Historic District -

Land Use SINGLE-FAMILY

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning R-6

State Route -

Lot 0 39

Subdivision HANAUER

Planned Development District -

Wellhead Protection Overlay District No

Contact Information

BERTHA SHIPP

(901)849-3612

APPLICANT

Name

Address

Phone

Contact Type
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Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

06/27/20240.00INVOICED0.001Credit Card Use Fee (.026 

x fee)

1574576

06/28/20240.00INVOICED100.001Child Care Center (8-12 

Children)

1574597

06/28/20240.00INVOICED2.601Credit Card Use Fee (.026 

x fee)

1574597

Total Fee Invoiced: $102.60 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$102.60
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City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 

BOARD OF ADJUSTMENT NOTICE OF DISPOSITION 
 
 
TO:  Bertha Shipp         DATE: July 24, 2024 

         DOCKET: BOA 2024-0066 
          1656 Arkansas St.     
Sent via electronic mail to: berthabshipp@att.net 
On July 24, 2024, the Memphis and Shelby County Board of Adjustment approved your application requesting a 
variance from Paragraph 2.6.2B(2) (locational requirements for group daycare homes) subject to the eight (8) 
conditions listed below. The granting of this variance will allow you to move forward with your Special Use Permit 
application known as SUP 2024-024.  

1. Any change or deviation from the site plan upon the determination of the Zoning Administrator shall be 
submitted to the Board of Adjustment for review and approval or administrative review and approval by the 
Division of Planning and Development. 

2. Nothing in these conditions shall be construed as to prohibit the future simultaneous use of the property as 
both a single-family residence and a group daycare home, so long as these conditions and any relevant 
provisions of the Unified Development Code continue to be met.  

3. Variance is granted only from Paragraph 2.6.2B(2) (locational requirements for group daycare homes). All 
other relevant provisions of the UDC remain applicable to the subject property.  

4. The granting of this variance does not authorize any particular site plan. Site design requirements, including 
landscaping requirements, shall be determined as part of the necessary special use review.  

5. Should no Special Use Permit permitting a group day care home at the subject property be issued by July 24, 
2025, this variance shall be rendered null and void. Should no Certificate of Occupancy for such a group day 
care home be issued by July 24, 2027, this variance shall likewise be rendered null and void.  

6. At no time shall more than seven (7) children younger than nine (9) years of age be located on the premises, 
regardless of their familial relationship with the operator.  

7. No parking shall be permitted in the front yard. All parking shall occur on the street or on the existing 
driveway.  

8. No signage related to the daycare shall be permitted, any existing shall be removed.  
All appeals and applications granted are expressly conditioned upon the applicant obtaining the permit 
requested or other order within two years from the date of the decision of the Board of Adjustment, unless the 
Board explicitly provided a different time frame in its approval. 
 
Respectfully,  

 
Nicholas Wardroup 
Land Use and Development Services 

CC:  Chris Simmons – Zoning Enforcement 
 Antwone Smith – Zoning Enforcement 

Division of Planning and Development     



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL | Planning & Development 
 | ONLY STAPLED | DIVISION 
 |TO DOCUMENTS|    Planning & Zoning    COMMITTEE: 08/20/2024 

DATE 
PUBLIC SESSION: 09/10/2024 

DATE 
ITEM (CHECK ONE) 
     X     ORDINANCE  RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted 
on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to 
authorize a zoning use district reclassification for land located at 1351 Williams Avenue. By taking the land out 
of the Employment (EMP) Use District and including it in the Heavy Industrial (IH) Use District, known as 
case number Z 2024-004. 

CASE NUMBER: Z 2024-004 

LOCATION: 1352 Williams Avenue 

COUNCIL DISTRICTS: District 6 and Super District 9 – Positions 1, 2, and 3 

OWNER/APPLICANT: Richardson Oilseed Products 
REPRESENTATIVES: Cindy Reaves, SRC Consulting 

REQUEST: Rezoning of +/-6.2 acres from Employment (EMP) to Heavy Industrial (IH) 

RECOMMENDATION: The Division of Planning and Development recommended Approval 
The Land Use Control Board recommended Approval 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set date for first reading – August 6, 2024 
Second reading – August 20 , 2024 
Third reading – September 10, 2024 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

PRIOR ACTION ON ITEM: 
(1)      APPROVAL - (1) APPROVED (2) DENIED 
5/9/2024     DATE 
(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

FUNDING: 
(2)    REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$       AMOUNT OF EXPENDITURE 
$       REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$       OPERATING BUDGET 
$       CIP PROJECT #_______________________________ 
$       FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

ADMINISTRATIVE APPROVAL:      DATE POSITION 

_____________________________________________ ____________ PRINCIPAL PLANNER 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 

_____________________________________________ ____________ ADMINISTRATOR 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 

_____________________________________________ ____________ COMPTROLLER 

_____________________________________________ ____________ FINANCE DIRECTOR 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

Z 2024-004 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT 
RECLASSIFICATION FOR LAND LOCATED AT 1351 WILLIAMS AVENUE. BY TAKING THE LAND OUT 
OF THE EMPLOYMENT (EMP) USE DISTRICT AND INCLUDING IT IN THE HEAVY INDUSTRIAL (IH) USE 
DISTRICT, KNOWN AS CASE NUMBER Z 2024-004. 
 

• Approval of this zoning district reclassification will be reflected on the Memphis 
and Shelby County Zoning Atlas; and 

 
• No contracts are affected by this item; and 

 
• No expenditure of funds/budget amendments are required by this item. 

 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, May 9, 2024, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: Z 2024-004 
 
LOCATION: 1351 Williams Avenue 
 
COUNCIL DISTRICT(S): District 6 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Richardson Oilseed Products US Limited 
 
REPRESENTATIVE: Cindy Reaves, SRC Consulting 
 
REQUEST: Rezoning of +/-6.2 acres from Employment (EMP) to Heavy Industrial 

(IH) 
 
 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote of 8-0 on the consent agenda. 
 
 
Respectfully, 

 
Chloe Christion 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File 
 
  



 
2 

PLOT PLAN 
 

 



 
ORDINANCE NO: ____________ 

 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY 
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS 
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE 
A ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED AT 1351 WILLIAMS 
AVENUE BY TAKING THE LAND OUT OF THE EMPLOYMENT (EMP) USE DISTRICT AND 
INCLUDING IT IN THE HEAVY INDUSTRIAL (IH) USE DISTRICT, KNOWN AS CASE 
NUMBER Z 2024-004. 
 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 
designated as Case Number: Z 2024-004; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and recommendation 
with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 
relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 
Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE EMPLOYMENT (EMP) USE 
DISTRICT AND INCLUDING IT IN THE HEAVY INDSUTRIAL (IH) USE DISTRICT. 
 
The following property located in the City of Memphis, Tennessee being more particularly described as 
follows: 
 
Beginning at a point on the south line of Williams Avenue, approximately 248.09 feet southeast of the east line 

of S. Bellevue Boulevard; thence N37°35’42”E a distance of 75.46 feet to a point; thence N52°51’34”E 
a distance of 145.11 feet to a point; thence S85°29’52”E a distance of 861.36 feet to a point; thence 
S4°25’5”W a distance of 121.44 feet to a point; thence N84°57’55”W a distance of 437.27 feet 
to a point; thence S5°49’5”W a distance of 591.70 feet to a point; thence N41°36’52”W a 



distance of 17.80 feet to a point; thence N41°3’24”W a distance of 766.86 feet to the point of 
beginning and containing 290,725 square feet or 6.674 acres of land more or less. 

 
 
SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby 
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law. 
 
  



PLOT PLAN 

 
  



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 

Shelby County Assessor 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Chloe Christion E-mail: chloe.christion@memphistn.gov  

AGENDA ITEM: 8 L.U.C.B. MEETING: May 9, 2024 
 

CASE NUMBER: Z 2024-004 
 

LOCATION: 1351 Williams 
 

COUNCIL DISTRICT: District 6 and Super District 9 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Richardson Oilseed Products US Limited 
 

REPRESENTATIVE: Cindy Reaves, SRC Consulting 
 

REQUEST: Rezoning of +/- 6.2 acres from Employment (EMP) to Heavy Industrial (IH) 

CONCLUSIONS 
 

1. The rezoning of the +/- 6.2-acre subject property to Heavy Industrial (IH) is consistent with the existing 

IH zoning that exists on the majority of the Richardson Oilseed Products +/- 30.8-acre campus. 

2. The subject property is used as an accessory parking lot for Richardson Oilseed Products manufacturing 

mill in the northeastern adjacent property and has two street frontages on Williams Avenue and 

Mansfield Drive.  

3. This rezoning will allow for the entirety of the Richardson Oilseed campus to have a consistent zoning 

of IH. 

4. The proposed rezoning is compatible with the surrounding industrial land uses. 

RECOMMENDATION: 
 

Approval  

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal CONSISTENT with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on page 14-16 of this report. 



Staff Report May 9, 2024 
Z 2024-004 Page 2 
 

 
2 
 

LOCATION MAP 
 

 
Subject property located within the pink circle 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 

 
 
Subject property highlighted in yellow 
 
 
PUBLIC NOTICE DETAILS 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 33 notices were mailed on April 10, 2024, see pages 17-18 of this 
report for a copy of said notice. Additionally, one sign was posted at the subject property, see page 19 of this 
report for a copy of the sign affidavit. 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:30 PM on Wednesday, April 17, 2024, at 1351 Williams Avenue. 
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WILLIAMS AVENUE SUBDIVISION (1919) (PLAT BOOK 7 PAGE 38) 
 

 
Subject property highlighted in yellow, Lots 1-43  
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AERIAL 
 

 
Subject property outlined in yellow, imagery from 2023  
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ZONING MAP 

 
 
Subject property highlighted in yellow  
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LAND USE MAP 

 
 

 
Subject property outlined in blue and indicated by a pink star  
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SITE PHOTOS 

 
View of subject property from Williams Avenue looking southeast. 

 
View of subject property from Williams Avenue looking east.  
 
  



Staff Report May 9, 2024 
Z 2024-004 Page 9 
 

 
9 
 

PLOT PLAN 
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LEGAL DESCRIPTION 
 
Beginning at a point on the south line of Williams Avenue, approximately 248.09 feet southeast of the east 
line of S. Bellevue Boulevard; thence N37°35’42”E a distance of 75.46 feet to a point; thence N52°51’34”E a 

distance of 145.11 feet to a point; thence S85°29’52”E a distance of 861.36 feet to a point; thence S4°25’5”W 

a distance of 121.44 feet to a point; thence N84°57’55”W a distance of 437.27 feet to a point; thence 

S5°49’5”W a distance of 591.70 feet to a point; thence N41°36’52”W a distance of 17.80 feet to a 

point; thence N41°3’24”W a distance of 766.86 feet to the point of beginning and containing 290,725 

square feet or 6.674 acres of land more or less. 
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CASE REVIEW 
 
Request 
The request is a Rezoning of +/-6.2 acres from Employment (EMP) to Heavy Industrial (IH). 
 
The application and letter of intent have been added to this report. 

 
Review Criteria 
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Site Details 
Address: 
1351 Williams Avenue 
 
Parcel ID: 
015016 00001C, 015017 00045C, 015017 00031, and 015017 00001C 
 
Area: 
+/- 6.2 acres  
 
Description:  
The subject property is +/- 6.2 acres and is located at the corner of Williams Avenue and Mansfield Drive. The 
property is currently zoned Employment (EMP). The lots are designated as parking and industrial on the land 
use map and are used as accessory parking for Richardson Oilseed Products to the east of the parking lot. The 
site has one public street frontage on Williams Avenue and private drive access through Mansfield Drive. 
 
Analysis 
The rezoning of the +/- 6.2-acre subject property to Heavy Industrial (IH) is consistent with the existing IH zoning 

that exists on the majority of the Richardson Oilseed Products +/- 30.8-acre campus. 

 

The subject property is used as an accessory parking lot for Richardson Oilseed Products manufacturing mill in 

the northeastern adjacent property and has two street frontages on Williams Avenue and Mansfield Drive.  

 

This rezoning will allow for the entirety of the Richardson Oilseed campus to have a consistent zoning of IH. 
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The proposed rezoning is compatible with the surrounding industrial land uses.  

 

 
RECOMMENDATION  
 
Staff recommends approval. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:   
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. The availability of City sanitary sewer will not be determined until the developer has submitted proposed 

sewer discharge rates to the City’s Sewer Design Dept then, a determination can be made as to available 
sewer capacity.   
 

3. A sanitary sewer service connection plan is required to be submitted (via 901 portal) to the City Land 
Development Office for review and approval. 
 

4. All required design plans and potential traffic control plan must be prepared in accordance with the City’s 
Standard Requirements and must be stamped by a Professional Engineer registered in the State of 
Tennessee. 
 

5. A Sewer Development fee may be required per the City of Memphis Sewer Use Ordinance.  
 
City Fire Division:    No comments received. 
 
City Real Estate:    No comments received. 
 
County Health Department:   No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
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Office of Comprehensive Planning:   

Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: Z 24-004: Core City 
 
Site Address/Location: 1351 Williams St & 0 Williams St. 
Overlay District/Historic District/Flood Zone: Not in the Overlay District, or Historic District, or Flood Zone 
Future Land Use Designation: Industrial (I) and Industrial Flex (IF) 
Street Type: NA 
 
The applicant is seeking approval to rezone +/-6.2 acres from the Employment (EMP/light industrial) District to 
the Heavy Industrial (IH) District.   
 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
 
Yellow polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
 
Industrial (I): Higher intensity industrial areas. Graphic portrayal of I is to the right. 
 
“I” Form & Location Characteristics 
Industrial, 1-10 stories.  
 
 
“I” Zoning Notes 
Generally compatible with the following zone districts: IH in accordance with Form and characteristics listed 
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below. Consult zoning map and applicable overlays for current and effective regulations. May consider 
rezonings, as appropriate, at the time of a small area plan to limit the use of this district specifically to noxious 
and/or incompatible high-intensity industrial uses. 
Industrial Flex (IF): Lower intensity industrial areas with a mix of uses and building scales that are generally 
compatible with nearby neighborhoods. Graphic portrayal of IF is to the right.  
 
“IF” Form & Location Characteristics 
Industrial with some commercial and service uses 1-6 stories. 
 
“IF” Zoning Notes 
Generally compatible with the following zone districts: EMP, IH in accordance with Form and characteristics 
listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Industrial and Parking, EMP 
Adjacent Land Use and Zoning: Industrial, EMP and IH 
Overall Compatibility: This request to rezone +/-6.2 acres from the Employment (EMP/light industrial) District 
to the Heavy Industrial (IH) District is compatible with the land uses description/intent, form & location 
characteristics, zoning notes, and existing, adjacent land use and zoning as to make the campus of Richardson 
Oilseed a consistent zoning.  
3. Degree of Change Map 

  
Yellow polygon denotes the proposed site in Degree of Change area. There is no Degree of Change. 

 
4. Degree of Change Description 

NA 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

NA 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 
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NA 
Consistency Analysis Summary 
The applicant is seeking approval to rezone +/-6.2 acres from the Employment (EMP/light industrial) District to 
the Heavy Industrial (IH) District  
This request to rezone +/-6.2 acres from the Employment (EMP/light industrial) District to the Heavy Industrial 
(IH) District is compatible with the land uses description/intent, form & location characteristics, zoning notes, 
and existing, adjacent land use and zoning as to make the campus of Richardson Oilseed a consistent zoning. 
 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Faria Urmy, Comprehensive Planning. 
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MAILED PUBLIC NOTICE 
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SIGN AFFIDAVIT 
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APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT 

  



Staff Report May 9, 2024 
Z 2024-004 Page 24 
 

 
24 

 

LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
 



Record Summary for Rezoning

Record Detail Information

Record Type: Rezoning Record Status: Processing

Opened Date: March 8, 2024

Record Number: Z 2024-004

Record Name: 1351 Williams

Expiration Date: 

Description of Work: Rezoning from EMP to IH

Parent Record Number: 

Address:

1351 WILLIAMS AVE, MEMPHIS 38104

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y RICHARDSON OILSEED PRODUCTS US LIMITED

2800 ONE LOMBARD PL, WINNIPEG, MB

Parcel Information

015017  00001C

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Jeffrey Penzes

Date of Meeting -

Pre-application Meeting Type -
GENERAL INFORMATION

Have you held a neighborhood meeting? No

Page 1 of 2 Z 2024-004



GENERAL INFORMATION

Is this application in response to a citation from 

Construction Code Enforcement or Zoning 

Letter?

No

If yes, please provide additional information -
GIS INFORMATION

Central Business Improvement District No

Case Layer -

Class -

Downtown Fire District No

Historic District -

Land Use -

Municipality -

Overlay/Special Purpose District -

Zoning -

State Route -

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District No

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

03/08/20240.00INVOICED1,000.001Non-Residential Rezoning 

- 5 acres or less

1544402

03/08/20240.00INVOICED200.002Non-Residential Rezoning 

- each additional acre or 

fraction above 5

1544402

03/08/20240.00INVOICED31.201Credit Card Use Fee (.026 

x fee)

1544402

Total Fee Invoiced: $1,231.20 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$1,231.20
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Date: March 5, 2024 
 
To: Division of Planning & Development 

 
From: Cindy Reaves 
 
Re: Williams Ave. Rezoning 
  
 
 
LETTER OF INTENT 
 
We are submitting a Rezoning application for property at 1351 Williams Avenue for 
Richardson Oilseed Products.  We are requesting a rezoning from EMP to IH due to the 
split zoning on the property owned by Richadson Oilseed Products.  They currently own 
over 25 acres and the IH zoning over the entire property will make the campus of 
Richardson Oilseed a consistent zoning for their uses. 
 
We appreciate your support with this request.  Please contact me if you have any 
questions. 
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026071  00007C - ROBERTS FAMILY COMPANIES INC 

026072  00001 - SHELBY COUNTY TENNESSEE

026072  00002 - SOUTHERN MAINTENANCE LLC

026072  00003 - BNSF RAILWAY COMPANY

026072  00004 - SOUTH MEMPHIS ALLIANCE INC 

026072  00005C - BUZZI READY MIX LLC

026074  00002 - PLEASANT CHAPEL MB (TR)

026076  00002 - ADVANCE MEMPHIS 

026076  00003 - PINNACLE TOWER ACQUISITION LLC

032022  00001 - UNION RAILWAY COMPANY

032022  00002 - CITY OF MEMPHIS

015015  00001 - HECHINGER RICHARD A

015015  00004 - SHERRILL EARL

015015  00005 - NEW WAY AQUAPONIC FARMS LLC

015015  00006 - NEW WAY AQUAPONIC FARMS LLC

015015  00014 - CHARNG LLC

015015  00030 - HECHINGER RICHARD A

015015  00031 - TERRY CLYDE

015016  00001C - RICHARDSON OILSEED PRODUCTS US LIMITED 

015017  00001C - RICHARDSON OILSEED PRODUCTS US LIMITED 

015017  00031 - RICHARDSON OILSEED PRODUCTS US LIMITED 

015017  00045C - RICHARDSON OILSEED PRODUCTS US LIMITED 

031001  00001C - WASTE CONNECTIONS OF TENNESSEE INC

026006  00002 - KNIGHT JACK G AND GENE E WILSON

026006  00005 - SHIBEROU ERMYIAS



026006  00006 - KNIGHT JACK G AND GENE E WILSON

026006  00007 - KNIGHT JACK AND GENE WILSON

026006  00008 - KNIGHT JACK AND GENE WILSON

026007  00002 - MEMPHIS BLACK ARTS ALLIANCE INC





   SR Consulting Engineering 
   5909 Shelby Oaks Drive, Suite 200 
   Memphis TN 38134 
 

    SR Consulting Engineering 
    5909 Shelby Oaks Drive, Suite 200 
    Memphis TN 38134 
 

    SR Consulting Engineering 
    5909 Shelby Oaks Drive, Suite 200 
    Memphis TN 38134 
 

       

David Nuessler 
1351 Williams Ave. 
Memphis, TN  38104 

David Nuessler 
1351 Williams Ave. 
Memphis, TN  38104 

David Nuessler 
1351 Williams Ave. 
Memphis, TN  38104 

   

Richardson Oilseed Products (US) Limited 
2800 One Lombard Place 
Winnipeg/MB  R3B0X8 

Richardson Oilseed Products (US) Limited 
2800 One Lombard Place 
Winnipeg/MB  R3B0X8 

Richardson Oilseed Products (US) Limited 
2800 One Lombard Place 
Winnipeg/MB  R3B0X8 

       

Shoemaker Haaland/ John Ostola 
329 10th Ave. SE Suite 215 
Cedar Rapids, IA  52401 

Shoemaker Haaland/ John Ostola 
329 10th Ave. SE Suite 215 
Cedar Rapids, IA  52401 

Shoemaker Haaland/ John Ostola 
329 10th Ave. SE Suite 215 
Cedar Rapids, IA  52401 

    

   

   

 



















































 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
May 10, 2024 
 
SR Consulting, LLC 
5909 Shelby Oaks Drive, Suite 200 
Memphis, TN 38134 
 
Sent via electronic mail to: cindy.reaves@srce-memphis.com 
 
Case Number: Z 2024-004 
LUCB Recommendation: Approval 
 
Dear applicant, 
 
On Thursday, May 9, 2024, the Memphis and Shelby County Land Use Control Board recommended 
approval of your rezoning application located at 1351 Williams Ave to be included in the Heavy 
Industrial (IH) Zoning District. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. Ordinances 
appear on three consecutive Council Agendas with the third one being the Public Hearing. The 
Council will review your application in a committee meeting prior to voting on it in a public hearing. 
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and 
hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at chloe.christion@memphistn.gov. 
 
 
Respectfully, 

 
Chloe Christion 



Letter to Applicant 
Z 2024-004 

Page 2 of 2 
 

Planner I 
Land Use and Development Services 
Division of Planning and Development 
 
Cc:  Melanie Jones, SR Consulting LLC 
 Erik Bute, FWS Industrial Projects USA 
 File 



NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a Public Hearing will be held by the City Council of the City of Memphis in the Council 
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, 
___________________ at 3:30 P.M., in the matter of amending the Zoning Map of the City of Memphis, being 
Chapter 28, Article IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER:  Z 2024-004 
 
LOCATION: 1351 Williams Avenue 
 
COUNCIL DISTRICTS: District 6 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Richardson Oilseed Products US Limited 
 
REPRESENTATIVE: Cindy Reaves, SRC Consulting 
 
REQUEST: Rezoning of +/-6.2 acres from Employment (EMP) to Heavy Industrial (IH) 
 
RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development: Approval 
 
Memphis and Shelby County Land Use Control Board: Approval 
 
 

NOW, THEREFORE, you will take notice that on Tuesday,                                                            , at 3:30 
P.M. the City Council of the City of Memphis, Tennessee will be in session at the City Hall, Council Chambers, 125 
North Main Street, Memphis, Tennessee 38103 to hear remonstrance’s or protests against the making of such 
changes; such remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then 
and there you will be present if you wish to remonstrate or protest against the same. 

 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

          JB SMILEY, JR. _ 
 CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
 
 
 
_CRYSTAL GIVENS_ 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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CITY OF MEMPHIS 

COUNCIL AGENDA CHECK OFF SHEET 
      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 08/06/2024 

DATE 
PUBLIC SESSION: 08/20/2024 

         DATE 

ITEM (CHECK ONE) 
     X     ORDINANCE              RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted 

on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to 
authorize a zoning use district reclassification for land located on the east side of Elvis Presley Boulevard, +/-
208 feet north of Commercial Parkway. By taking the land out of the Residential Single-Family – 15 (R-15) 
Use District and including it in the Commercial Mixed Use – 1 (CMU-1) District, known as case number Z 
2024 – 006 

 

CASE NUMBER: Z 2024 – 006  
 

LOCATION: 3230 Commercial Parkway  
 

COUNCIL DISTRICTS: District 3  
 

OWNER/APPLICANT: Yaaqob Al Shugga 
 

REPRESENTATIVES: David Bray, The Bray Firm  
 

REQUEST: Rezoning of +/-20, 265 square feet from Residential Single-Family – 15 (R-15) to Commercial Mixed Use – 1 
(CMU-1) located at 3230 Commercial Parkway 

 

RECOMMENDATION: The Division of Planning and Development recommended Approval 

The Land Use Control Board recommended Approval 
 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set date for first reading – August 06, 2024 
Second reading – August 20, 2024 
Third reading – September 10, 2024 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
07/11/2024                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PLANNER I 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ __July 29, 2024 ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

Z 2024 - 006 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT 
RECLASSIFICATION FOR LAND LOCATED AT 3230 COMMERCIAL PARKWAY ON THE EAST SIDE OF 
ELVIS PRESLEY BOULEVARD, +/- 208 FEET NORTH OF COMMERCIAL PARKWAY ROAD. BY TAKING 
THE LAND OUT OF THE RESIDENTIAL SINGLE-FAMILY – 15 (R-15) USE DISTRICT AND INCLUDING IT 
IN THE COMMERCIAL MIXED USE – 1 (CMU-1) DISTRICT, KNOWN AS CASE NUMBER Z 2024 – 006  
 

• Approval of this zoning district reclassification will be reflected on the Memphis 
and Shelby County Zoning Atlas; and 

 

• No contracts are affected by this item; and 
 

• No expenditure of funds/budget amendments are required by this item. 
 



 

 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 11, 2024 the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: Z 2024 – 006  
 
LOCATION: 3230 Commercial Parkway 
 
COUNCIL DISTRICT(S): District 3, Super District 8 – Position 1, 2, 3  
 
OWNER/APPLICANT: Yaaqob Al Shugga 
 
REPRESENTATIVE: David Bray, The Bray Firm  
 
REQUEST: Rezoning of +/-20, 265 acres from Residential Single-Family – 15 (R-

15) to Commercial Mixed Use – 1 (CMU-1) 
 

 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote of 9-0 on the consent agenda. 
 
 
Respectfully, 

 
 
 

Alexis Longstreet 
Planner I  
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File 
 
  



 

 
2 

PLOT PLAN 



 
ORDINANCE NO: ____________ 

 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF 
ORDINANCE, CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, 
AS AMENDED, KNOWN AS THE MEMPHIS AND SHELBY COUNTY UNIFIED 
DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT 
RECLASSIFICATION FOR LAND LOCATED AT 3230 COMMERCIAL PARKWAY BY 
TAKING THE LAND OUT OF THE RESIDENTIAL SINGLE FAMILY – 15 (R-15) TO 
COMMERCIAL MIXED USE – 1 (CMU-1) USE DISTRICT, KNOWN AS CASE 
NUMBER Z 2024-006. 
 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified 
Development Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, 
Tennessee, as amended, has been submitted to the Memphis and Shelby County Land Use Control 
Board for its recommendation, designated as Case Number: Z 2024-006; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and 
recommendation with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned 

amendment pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has 
determined that said amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as 
amended, relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 
of the Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended 
with respect to Use Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE 
FAMILY – 15 (R-15) TO COMMERCIAL MIXED USE – 1 (CMU-1) USE DISTRICT. 
 
The following property located in the City of Memphis, Tennessee being more particularly 
described as follows: 
 
Commencing at the intersection of the north line of Commercial Parkway (80-foot right of-way) and 
the east line of Elvis Presley Boulevard (U.S. Highway 51) (100-foot right of-way); then along the 



said east line of Elvis Presley North 13 degrees 49 minutes 45 seconds East a distance of 208.49 feet 
to the Point of Beginning; thence continuing along said east line North 13 degrees 49 minutes 45 
seconds East a distance of 92.56 feet to a point; thence South 63 degrees 33 minutes 14 seconds East 
a distance of 263.43 feet to a point; thence south 17 degrees 9 minutes 10 seconds West a distance of 
25.32 feet to a point; thence North 64 degrees 7 minutes 28 seconds West a distance of 99.05 feet to 
a point; thence North 89 degrees 7 minutes 42 seconds West a distance of 246.30 feet to the Point of 
Beginning and containing 20265 square feet of land, more or less. 
 
SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is 
hereby directed to make the necessary changes in the Official Use District Maps to conform to the 
changes herein made; that all official maps and records of the Memphis and Shelby County Land 
Use Control Board and the City of Memphis be, and they hereby are, amended and changed so as 
to show the aforementioned amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the 
Council, signed by the Chairman of the Council, certified and delivered to the Office of the Mayor 
in writing by the comptroller, and become effective as otherwise provided by law. 
 



PLOT PLAN 
 



 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 

Shelby County Assessor 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Alexis Longstreet E-mail: Alexis.longstreet@memphistn.gov  

AGENDA ITEM: 16  L.U.C.B. MEETING: July 11, 2024 
 

CASE NUMBER: Z 2024 – 006  
 

LOCATION: 3230 Commercial Parkway 
 

COUNCIL DISTRICT: District 3 
 

OWNER/APPLICANT:  Yaaqob Al Shugaa 
 

REPRESENTATIVE: David Bray, The Bray Firm  
 

REQUEST: Rezoning from Residential Single Family – 15 to Commercial Mixed Use – 1.  
 

EXISTING ZONING: Commercial Mixed Use – 1, Residential Single – Family – 15  
 

CONCLUSIONS 
 

1. The applicant is requesting rezoning of a +/- 20, 265 square feet portion of the +/- 3.78-acre lot. 
2. The subject property is split zoned Commercial Mixed Use – 1 (CMU-1) and the northwest portion of the 

parcel is zoned Residential Single – Family – 15 (R-15). 
3. The applicant is requesting a zoning change of the portion zoned R-15 to CMU-1. 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on page 15 – 16 of this report. 

RECOMMENDATION: 
 

Approval  
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LOCATION MAP 

 
Subject property located within the pink circle. 
  

SUBJECT PROPERTY 
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PUBLIC NOTICE VICINITY MAP 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Subject property highlighted in yellow. 
 
PUBLIC NOTICE DETAILS 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signage posted. A total of 28 notices were mailed on May 13, 2024, see pages 25 - 26 of this 
report for a copy of said notice. Additionally, xx sign was posted at the subject property, see page xx of this 
report for a copy of the sign affidavit (awaiting copy of sign affidavit from property owner). 
 
NEIGHBORHOOD MEETING 
The meeting was held at 5:00 PM on Thursday, July 1, 2024, at Southbrook Mall, 1254 East Shelby Drive. 
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AERIAL 

Subject property outlined in yellow. The northwest portion of this site is currently zoned R-15.   
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ZONING MAP 

Subject area of proposed rezoning highlighted in yellow.  
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FEMA MAP  

Subject area of proposed rezoning highlighted in yellow.  
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LAND USE MAP 

Subject property indicated by a pink star  
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SITE PHOTOS 

View of subject property from Elvis Presley.  
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View of subject property from Commercial Parkway looking North.  
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SURVEY 
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LOT DESCRIPTION 
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CASE REVIEW 
 
Request 
The request is a rezoning from Residential Single Family – 15 to Commercial Mixed Use – 1.  
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Site Details 
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Address: 
3230 Commercial Parkway  
 
Parcel ID: 
078001 00001 
 
Area: 
+/- 3.78 acres 
 
Description:  
The subject property is located along Elvis Presley and located within the Whitehaven neighborhood. The 
property is split zoned CMU-1 and R-15. There is currently a warehouse located on the property that would 
remain. Per the Assessor’s website, the principal structure on the site was built circa 1961 with a building area 
of +/- 8,000 square feet. The surrounding land uses are a mixture of commercial, industrial, institutional, and 
single-family and vacant lots. Additionally, this lot has two street frontages: one along Elvis Presley Boulevard 
and one along Commercial Parkway.  
 
Analysis 
The applicant is proposing a rezoning of +/- 20,265 square feet of the subject property that is included in the 
Residential Single – Family – 15 zoning district to Commercial Mixed Use – 1. The surrounding areas support the 
rezoning proposal as majority of the surrounding areas have land designations of similar intensities.  
 
 
RECOMMENDATION  
Staff recommends approval. 
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DEPARTMENTAL COMMENTS 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer:    
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 
Sewers: 
2. The sewer capacity will not be determined until the developer provide the proposed discharge to the 
Engineering Div/Sewer Design Dept. to check the capacity of the existing system. 
Drainage: 
3. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior 
to recording of the final plat. 
4. Drainage improvements, including possible on-site detention, shall be provided under a Standard Subdivision 
contract in accordance with Unified Development Code and the City of Memphis/Shelby County Storm Water 
Management Manual. 
5. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer. 
6. The following note shall be placed on the final plat of any development requiring on-site storm water 
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a building 
site or filled without first obtaining written permission from the City and/or County Engineer. The storm water 
detention systems located in these areas, except for those parts located in a public drainage easement, shall be 
owned and maintained by the property owner and/or property owners' association. Such maintenance shall be 
performed so as to ensure that the system operates in accordance with the approved plan on file in the City 
and/or County Engineer's Office. Such maintenance shall include, but not be limited to removal of 
sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage structures. 
7. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge of 
storm water associated with the clearing and grading activity on this site. 
8. Development is greater than 1 acre and is located within a sensitive drainage basin. 
9. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 
crossings. 
10. All connections to the sewer shall be at manholes only. 
11. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 
drainage systems shall be owned and maintained by a Property Owner's Association. A statement to this effect 
shall appear on the final plat. 
12. Required landscaping shall not be placed on sewer or drainage easements. 
 
City Fire Division:    No comments received.  
City Real Estate:    No comments received. 
County Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Office of Sustainability and Resilience: No comments received. 
Office of Comprehensive Planning:  See pages 15 – 16.  
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Comprehensive Planning Review of Memphis 3.0 Consistency 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: Z 2024-006 Whitehaven 
  
Site Address/Location: 3230 highway 51 
Overlay District/Historic District/Flood Zone: Located in a 0.2% Annual Flood Hazard Zone, but not in an 
Overlay District or Historic District 
Future Land Use Designation: Low Intensity Commercial and Services (CSL) 
Street Type: Parkway 
 
The applicant is requesting rezoning of a portion of the lot from R-15 to CMU-1.  
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 

 

2. Land Use Description/Intent 
 
Low Intensity Commercial and Service (CSL) areas are typically not associated 
with anchors. These areas may include neighborhood supporting commercial 
uses such as retail sales and services, offices, restaurants, funeral services, 
small-scale recreation, social service institutions, and occasional upper-story 
residential. Graphic portrayal of CSL is to the right.  
 
“CSL” Form & Location Characteristics 
Commercial and services uses, 1-4 stories height 
 
 

R-
15 

CMU-
1 
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“CSL” Zoning Notes 
Generally compatible with the following zone districts: CMU-1 without frontage requirements, OG, SDBP in 
accordance with Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Commercial, CMU-1 and R-15 
Adjacent Land Use and Zoning: Commercial, Industrial, Institutional, Office and Vacant; R-15, CMU-1 and EMP 
Overall Compatibility: This requested use is compatible with the future land use description/intent, form & 
location characteristics, zoning notes, and existing, adjacent land use and zoning.  
3. Degree of Change Map 

  
Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 
 

4. Degree of Change Description: N/A 

5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities: N/A 

6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations: N/A 

 
Consistency Analysis Summary 
The applicant is requesting rezoning of a portion of the lot from R-15 to CMU-1.  
This requested use is compatible with the future land use description/intent, form & location characteristics, 
zoning notes, and existing, adjacent land use and zoning.  
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Romana Haque Suravi, Comprehensive Planning. 
 



Staff Report July 11, 2024 
Z 2024 – 006  Page 17 
 

 
17 

 

MAILED PUBLIC NOTICE 
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ZONING APPLICATION 
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OWNER AFFIDAVIT 
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LETTER OF INTENT  
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LETTERS RECEIVED 
No letters received at the time of completion of this report. 



 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
July 24, 2024  
 
Yaaqob Shugaa 
547 Vance Avenue  
Memphis, TN 38126 
 
Sent via electronic mail to: dgbray@comcast.net, Mustafashujaa2003@yahoo.com 
 

Case Number: Z 24-006 
LUCB Recommendation: Approval 
 
Dear applicant, 
 
 

On Thursday, July 11, 2024, the Memphis and Shelby County Land Use Control Board recommended 
approval of your rezoning application for a portion of property located on 3230 Commercial 
Parkway to be included in the Commerical Mixed Use – 1 Zoning District. 
 

This application will be forwarded, for final action, to the Council of the City of Memphis. Ordinances 
appear on three consecutive Council Agendas with the third one being the Public Hearing. The 
Council will review your application in a committee meeting prior to voting on it in a public hearing. 
The applicant or the applicant’s representative(s) shall be in attendance at all meetings and 
hearings. 
 

It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 

If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-7120 or via 
email at alexis.longstreet@memphistn.gov. 
 
Respectfully,  

 

 

 

Alexis Longstreet 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
Cc: David Bray, The Bray Firm   
 File 

mailto:dgbray@comcast.net
mailto:Mustafashujaa2003@yahoo.com
mailto:alexis.longstreet@memphistn.gov


NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a Public Hearing will be held by the City Council of the City of Memphis in the Council 
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, 
___________________ at 3:30 P.M., in the matter of amending the Zoning Map of the City of Memphis, being 
Chapter 28, Article IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER:  Z 2024 – 006  
 
LOCATION: 3230 Commercial Parkway  
 
COUNCIL DISTRICTS: District 3 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Yaaqob Al Shugga 
 
REPRESENTATIVE: David Bray, The Bray Firm  
 
REQUEST: Rezoning of +/-20, 265 acres from Residential Single-Family – 15 (R-15) to 

Commercial Mixed Use – 1 (CMU-1) 
 
 
RECOMMENDATIONS: 
 
Memphis and Shelby County Division of Planning and Development: Approval 
 
Memphis and Shelby County Land Use Control Board: Approval 
 
 

NOW, THEREFORE, you will take notice that on Tuesday,                                                            , at 3:30 
P.M. the City Council of the City of Memphis, Tennessee will be in session at the City Hall, Council Chambers, 125 
North Main Street, Memphis, Tennessee 38103 to hear remonstrance’s or protests against the making of such 
changes; such remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then 
and there you will be present if you wish to remonstrate or protest against the same. 
 
 

THIS THE ____________________, ____________ 
 
 

          JB SMILEY, JR. _ 

 CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
_CRYSTAL GIVENS_ 

CITY COMPTROLLER 
                

TO BE PUBLISHED: 



Shelby County ITS / ReGIS 160 North Main, Suite 1000, Memphis, TN 38103 email:

ReGIS@shelbycountytn.gov | www.gis.shelbycountytn.gov

Legend
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Map prepared through Shelby County Government's
online mapping Portal on 7/29/2024 ¯
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