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SE 2023-001

RESOLUTION APPROVING THE APPEAL OF ROBERT GORDON ON BEHALF OF MIDTOWN
MEMPHIS.ORG SEEKING TO OVERTURN THE ACTION OF THE MEMPHIS AND SHELBY
COUNTY LAND USE CONTROL BOARD APPROVING SPECIAL EXCEPTION TO SECTION 8.4.9
TO ALLOW FOUR (4) STORIES IN HEIGHT AT THE SUBJECT PROPERTY LOCATED ON 34, 40,
42, AND 48 S. MCLEAN BLVD, KNOWN AS CASE NUMBER SE 2023-001.

e Thisitemis aresolution to appeal the Land Use Control Board’s approval of Special
exception to Section 8.4.9 to allow four (4) stories in height; and

e The Land Use Control Board held a public hearing on June 8, 2023, and approved
the aformentioned request subject to four (4) site plan conditions; and

e An appeal of the Land Use Control Board decision was filed on June 12, 2023, by
Robert Gordon on behalf of MidtownMemphis.org requesting the Memphis City
Council overturn the action of the Land Use Control Board; and

e No contracts are affected by this item; and

¢ No expenditure of funds/budget amendments are required by this item.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, June 8, 2023, the Memphis and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER: SE 2023-001

LOCATION: 34, 40, 42, and 48 S. McLean Blvd

COUNCIL DISTRICT(S): District 6 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: McLean Partners, LLC

REPRESENTATIVE: Cindy Reaves

REQUEST: Special exception to Section 8.4.9 to allow four (4) stories in height
EXISTING ZONING: Residential Urban — 4 (RU-4) with Medical District Overlay

AREA: 1.07 acres —46,747.5 Sq.-Ft

The following spoke in support of the application: Josh Whitehead

The following spoke in regards to the application: Robert Gordon, Mark Fleischer, Earlice Taylor Charle,
Linda Williams, Michael Berry, Cathy Winterburn and Termaria Tyszka

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions of the application.

The motion passed by a vote of 5-2 on the regular agenda.

Respectfully,

Brelt Ragsdale

Brett Ragsdale, AIA

Zoning Administrator

Land Use and Development Services
Division of Planning and Development

Cc: Committee Members
File



SE 2023-001
CONDITIONS

Site Conditions

1. The project shall meet the requirements of Sub-Section 8.4.8E Shopfront frontage, with the following
exception: the ground floor elevation is not required to be 18 inches above the adjacent sidewalk.

2. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish.

3. Elevations with exterior finishes shall be submitted for review and approval by the Division of Planning
and Development (DPD).

4. A landscape plan shall be submitted for administrative review and approval by the Division of Planning

and Development.



RESOLUTION APPROVING THE APPEAL OF ROBERT GORDON ON BEHALF OF
MIDTOWN MEMPHIS.ORG SEEKING TO OVERTURN THE ACTION OF THE MEMPHIS
AND SHELBY COUNTY LAND USE CONTROL BOARD APPROVING SPECIAL EXCEPTION
TO SECTION 849 TO ALLOW FOUR (4) STORIES IN HEIGHT AT THE SUBJECT
PROPERTY LOCATED ON 34, 40,42, AND 48 S. MCLEAN BLVD, KNOWN AS CASE NUMBER
SE 2023-001

WHEREAS, McLean Partners, LLC filed an application with the Memphis and Shelby County
Division of Planning and Development to allow four (4) stories in height; and

WHEREAS, the Memphis and Shelby County Division of Planning and Development reviewed the
application in accordance with the standards and regulations of Memphis and Shelby County Unified
Development Code and submitted its findings and recommendation to the Memphis and Shelby County
Land Use Control Board; and

WHEREAS a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on June 8, 2023, and said Board approved the request of the applicant subject to
four (4) site plan conditions.

WHEREAS, Robert Gordon, filed an appeal on June 12, 2023, on behalf of MidtownMemphis.org
with the Memphis and Shelby County Division of Planning and Development requesting that the Council
of the City of Memphis overturn the action of the Memphis and Shelby County Land Use Control Board;
and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned appeal pursuant
to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said appeal is
consistent with the Memphis 3.0 General Plan: and

WHEREAS, upon evidence presented at this public hearing by the appellant, the City Council of
the City of Memphis, concludes the appeal herein should be granted.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MEMPHIS, that the appeal of the appellant, Robert Gordon on behalf of the MidtownMemphis.org, is
granted and the action of the Memphis and Shelby County Land Use Control Board on June 8, 2023, is
hereby overturned.

BE IT FURTHER RESOLVED that this resolution shall take effect from and after the date it shall
have been enacted according to due process of law by virtue of the passage thereof by the Council of the
City of Memphis.



ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement



AGENDA ITEM: 4

CASE NUMBER: SE 2023-001 L.U.C.B. MEETING: June 8, 2023
LOCATION: 34, 40,42, and 48 S. McLean Blvd.

OWNER: McLean Partners, LLC

APPLICANT: McLean Partners, LLC

REPRESENTATIVE: Cindy Reaves

REQUEST: Special exception to Section 8.4.9 to allow four (4) stories in height
AREA: 1.07 acres —46,747.5 Sq.-Ft.

EXISTING ZONING: Residential Urban — 4 (RU-4) with Medical District Overlay

CONCLUSIONS

1. McLean Partners, LLC has requested a special exception to Section 8.4.9 of the Unified Development Code
(UDC) to allow four (4) stories in height. The subject property is permitted three (3) stories by right and
additional stories may be permitted through the special exception process.

2. The Land Use Control Board is authorized to grant exceptions to Midtown Overlay District height
requirements per Sub-Section 8.4.6C of the UDC.

Considering the context, including adjacent land use, and height of adjacent structures, staff believes the

proposed increase to four (4) stories is appropriate and that this request meets the special exception
approval criteria, see page 11 of this report for said criteria.

CONSISTENCY WITH MEMPHIS 3.0

The Memphis 3.0 Comprehensive Plan is inapplicable to this request as it does not concern a use.

RECOMMENDATION

Approval with conditions

Staff Writer: Brett Ragsdale E-mail: brett.ragsdale@memphistn.gov



Staff Report June 8, 2023
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GENERAL INFORMATION

Street Frontage: S. MclLean Blvd. 258 Linear Feet

Zoning Atlas Page: 2030

Parcel ID: 017053 00026, 017053 00025, 017053 00024, and 017053 00023
Existing Zoning: Residential Urban — 4 (RU-4) with Midtown Overlay

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 19 notices were mailed on April 27, 2023, and one sign posted at the
subject property. The sign affidavit has been added to this report.
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LOCATION MAP

SUBJECT PROPERTY ,\:'.>‘

Subject property located in Midtown, indicated by pink circle
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VICINITY MAP
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AERIAL

Subject Property outlined in yellow.



Staff Report June 8, 2023
SE 2023-001 Page 6

ZONING MAP

Existing Zoning: Residential Urban — 4 (RU-4) with Midtown Overlay

Surrounding Zoning

North: Commercial Mixed Use — 3 (CMU-3) with Midtown Overlay
East: Residential Urban — 3 (RU-3) with Midtown Overlay
South: Commercial Mixed Use — 3 (CMU-3) with Midtown Overlay
West: Residential Urban — 4 (RU-4) with Midtown Overlay



Staff Report June 8, 2023
SE 2023-001 Page 7

LAND USE MAP

I COMMON AREA LAND
] sInGLE-FAMILY
B MuLTI-FAMILY
O NsTITUTIONAL
B commerciaL
[] oFFice
Il nousTRIAL
B e2RKING
[] RECREATION/OPEN SPACE
[] vacanT
Subject property indicated by the yellow star.

The Current Land Uses of the property are:

Parcel 017053 00026 Single-family residential
Parcel 017053 00025 Vacant

Parcel 017053 00024 Office

Parcel 017053 00023 Commercial
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SITE PHOTOS

View of 38 South McLean Boulevard, from South McLean Boulevard facing east (February 2022)

View of 40 South Mclean Boulevard, from South McLean Boulevard facing east (February 2022)
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View of 42 South Mclean Boulevard, from South McLean Boulevard facing east (February 2022)

View of 48 South Mclean Boulevard, from South McLean Boulevard facing east (February 2022)
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CONCEPT PLAN
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CONCEPT ELEVATION
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STAFF ANALYSIS

Request
The request is for a special exception to Height Map 8.4.9 to permit four stories where 3 stories are allowed.

The application and letter of intent have been added to this report.
Approval Criteria

Staff agrees the approval criteria in regard to special exceptions as set out in Unified Development Code Section
9.14.6 are met.

9.14.6 Approval Criteria
To approve a special exception, the Land Use Control Board shall make an affirmative finding that all of the
following criteria are met:
A. The request will not adversely affect any plans to be considered (see Chapter 1.9).
B. A special exception does not injure or damage the use, value or enjoyment of surrounding property or
hinder or prevent the development of surrounding property.
C. A special exception does not have an adverse impact on land use compatibility.
A special exception does not materially and adversely affect adjacent land uses and the physical character
of uses in the immediate vicinity of the proposed use.
E. When approving a special exception, the Land Use Control Board shall give special consideration to
building and site improvements that enhance the level of pedestrian amenities.

o

Site Description

The project area consists of four adjacent parcels on the east side of South McLean Boulevard. To the immediate
north of the site is a parking lot that serves a three-story apartment building, which is adjacent to an eight-story
apartment building. To the immediate south of the site is a parking lot that serves the Starbucks on Union
Avenue. One of the three parcels is a vacant lot. Parcel 017053 00026 has a two-story house on its lot. Parcel
017053 00024 has a two-story house that operates as an office. Parcel 017053 0023 has a two-story house that
operates as mixed residential/commercial. There are two-story single-family homes to the east of the site, on
the same block. There are two-story multi-family homes and commercial lots to the west, across South McLean
Boulevard.

Zoning History

In 2017, the Board of Adjustment approved a use variance, BOA 17-97, for the property located at 48 S.
McLean to legitimize the continuation of office and office accessory uses on the ground floor of a principal
structure.

12



Staff Report June 8, 2023
SE 2023-001 Page 13

Conclusions
1. McLean Partners, LLC has requested a special exception to Section 8.4.9 of the Unified Development
Code (UDC) to allow four (4) stories in height. The subject property is permitted three (3) stories
permitted by right and additional stories may be permitted through the special exception process.

2. The Land Use Control Board is authorized to grant exceptions to Midtown Overlay District height
requirements per Sub-Section 8.4.6C of the UDC.

3. Considering the context, including adjacent land use, and height of adjacent structures, staff believes
the proposed increase to four (4) stories is appropriate and that this request meets the special exception
approval criteria, see page 11 of this report for said criteria.

RECOMMENDATION

Staff recommends approval with the following conditions:

1. The project shall meet the requirements of Sub-Section 8.4.8E Shopfront frontage, with the following
exception: the ground floor elevation is not required to be 18 inches above the adjacent sidewalk.

2. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish.

3. Elevations with exterior finishes shall be submitted for review and approval by the Division of Planning
and Development (DPD).

4. Alandscape plan shall be submitted for administrative review and approval by the Division of Planning
and Development.

13
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:

City/County Engineer: No comments received.
City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.
Office of Sustainability and Resilience: No comments received.
Office of Comprehensive Planning: No comments received.
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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PLUS.:,/M-J»

June 8, 2023
Page 19

INVOICE

TECHPLUS, INC,

N A
_ "N 2085 Hilishire Circle
o / Memphis, TN 38133
CREATIVE PRODUCTS FOR ¥ ||
CREATIVE PEOPLE u T\ ustomer Telephone:901-373-0380 I
H-h
(901) 386-2083 = 1-800-933-0075 = FAX (90 T,J 386-2062 Due Date:05.21.23
PLEASE .1F'r-'|T T TO:
F.Q. BO¥ 514
5 g JACESON, TH 3830z
o SE CONSULTING, LLC H
TO ] ! i TO
L 5909 SHELBY ORES DE. I
D SDITE 200 P
MEMEPHIS, TN 3E134
-"rr H (=114 T IWFR | Hh Pyl I-r-'HI:. J-IIIH His] SHIEVIA EHIP DATE
ATy L ITEM HUMBER ITEM DESCRIPTION UMIT PRICE | ExvEn i
CRDERED TO SHIP ¥ L | NDED PRICE
3.00 3.00 COLCEE=QUTOERS CQUTDOOR SIGHS-ECONCMY 38.500 115.50
3.00 3.00 COLHW-HARDWRE COLOE HARDWARE 27.500 g2.50
AMOUNT .
All daims and maumed geods must b accampanied by tis Bil, A service charge of 1 %% per manth (18% per arnum) will be OF 1%28.00
charged on al acoownts over 30 days. Tha Customar agress 1o pay all court Gosls and A crmey 1ees il 80t & necessany _ ALE
Tha undersignad represents (hal the repeoduction of the above described material doss not violate any copyright laws and the  [XT= e T 12101
urdersigned agraes 1o indemnify and hold TechPlus, Inc. harmless againet & claims for an alleged copyright irfringemen.
TechPlus, Inc. is nat responsible for consaguantial damages. SALES TAX 19,30
Purchasar agreas that lite i the above marchandiss is reserved by and remains vested in seller untl the purchase prioe is FREIGHT
paid in full, if purchasar 1alis to pay, salber may take papsession of said merchardiss withoul rolice or Babiily bo purchaser. ]
TOTAL 217.30
Received by
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LETTERS RECEIVED

Fifty-five (55) letters of opposition were received at the time of completion of this report and have subsequently
been attached.
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TO: Land Use Control Board
Re: SE 23-01
Attn: Robert.Harris@memphistn.gov

Board of Adjustment:

Neighborhood representatives from across Midtown discussed
SE 23-01 at our monthly meeting last night. There are two major
comments:

1) As the city embarks on its Innovation Corridor, with a stop
literally at this address’s front door, why would the city not want to
build something here that would support that effort? Transit oriented
development requires density, not a health care facility. Adults who
have lost their faculties are unlikely to be heavy users of public
transportation. We urge the Board of Approval to support Memphis’s
expansion of public transport and REJECT this application.

2) Should the Board support this proposal, we ask that the
board also support the city’s efforts toward sustainable housing and
require that these two perfectly good buildings, both in-use or
recently occupied, be moved to another location and re-established.
Demolishing the old housing stock that defines this part of Memphis
is creating a characterless locale with no definition. Further there are
vacant lots and other areas ripe for development that are further from
busy street corners and thus safer for those who will occupy this
proposed facility.

The opposition is much larger than us.

There are nearing 1000 signatures on a Change.org petition
that is against this petition; that number has probably gone up. That is
a loud and firm voice from the community. View here:
https://www.change.org/p/save-the-historical-house-located-at-48-s-
mclean-blvd-memphis-tn-38104?source_location=search

We support the need for facilities like what’s proposed, but
we also support the community that will surround this proposed
facility. The community would prefer to maintain character not lose
character; the community would prefer to support the city’s efforts to
become denser, cleaner, less chaotic.

We ask the Board of Adjustment to also support the
community and to support the city by REJECTING this proposal.

Thank you,

Emily Bishop Robert Gordon
MM.org President P&D Cmte Chair


mailto:Robert.Harris@memphistn.gov
https://www.change.org/p/save-the-historical-house-located-at-48-s-mclean-blvd-memphis-tn-38104?source_location=search
https://www.change.org/p/save-the-historical-house-located-at-48-s-mclean-blvd-memphis-tn-38104?source_location=search

MEMPHIS AND -' DIVISION OF PLANNING
SHELBY COUNTY -I AND DEVELOPMENT

Record Summary for Special Exception

Record Detail Information

Record Type: Special Exception Record Status: Assignment
Opened Date: April 6, 2023
Record Number: SE 2023-001 Expiration Date:

Record Name: 34-48 S. McLean
Description of Work: Special Exception to allow 4 stories

Parent Record Number:

Address:
34 S MCLEAN BLVD, MEMPHIS 38104

Owner Information

Primary Owner Name
Y MCLEAN PARTNERS LLC
Owner Address Owner Phone

3025 GARDENS WAY, MEMPHIS, TN 38111

Parcel Information
017053 00026

Data Fields
PREAPPLICATION MEETING

Name of DPD Planner N/A
Date of Meeting -
Pre-application Meeting Type -
GENERAL INFORMATION

Requested Special Exception -
Page 1 of 3 SE 2023-001



GENERAL INFORMATION

Is this application in response to a citation from No
Construction Code Enforcement or Zoning

Letter?

If yes, please provide additional information -
RELATED CASE INFORMATION

Primary Case Number -
Associated Case Numbers -

APPROVAL CRITERIA

The request will not adversely affect any plans to The request is consistent with adjacent properties
be considered (see Chapter 1.9)

A special exception does not injure or damage The request is consistent with adjacent properties

the use, value or enjoyment of surrounding
property or hinder or prevent the development of
surrounding property.

A special exception does not have an adverse No affect to land use compatibility
impact on land use compatibility.
A special exception does not materially and No affect to uses of adjacent properties.

adversely affect adjacent land uses and the

physical character of uses in the immediate

vicinity of the proposed use.

When approving a special exception, the Land The request does not affect pedestrian amenities.
Use Control Board shall give special

consideration to building

and site improvements that enhance the level of

pedestrian amenities.
GIS INFORMATION

Case Layer BOA1978-219
Central Business Improvement District No

Class R

Downtown Fire District No

Historic District -

Land Use SINGLE-FAMILY
Municipality MEMPHIS
Overlay/Special Purpose District Midtown Overlay
Zoning RU-4

State Route -

Lot 09

Subdivision M C WELLFORD BLK 1

Planned Development District -
Wellhead Protection Overlay District -

Data Tables
ADDRESS AND PARCEL LIST

Property Address: 34 S. McLean Blvd.
Property Parcel Number: 01705300026

Property Address: 40 S. McLean Blvd.

Page 2 of 3 SE 2023-001



Property Parcel Number:

017053 00025

Property Address:

Property Parcel Number:

42 S. McLean Blvd.
017053 00024

Property Address:

Property Parcel Number:

48 S. McLean Blvd.
017053 00023

Contact Information

Name

EDDIE KIRCHER
Address

Phone

Contact Type
APPLICANT

Fee Information

Invoice # Fee Iltem Quantity Fees Status Balance Date Assessed
1459910 Special Exception (5 1 750.00 INVOICED 0.00 04/06/2023

acres or less)
1459910 Credit Card Use Fee (.026 1 19.50 INVOICED 0.00 04/06/2023

x fee)

Total Fee Invoiced: $769.50 Total Balance: $0.00
Payment Information
Payment Amount Method of Payment
$769.50 Credit Card
SE 2023-001
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34, 40, 42 & 48 S. MclLean Blvd.
017053 00023-26



Date: March 30, 2023

To:  Division of Planning & Development
From: Cindy Reaves

Re: S. McLean Blvd.

LETTER OF INTENT

ENGINEERING »

S
RC ONSULTING, LLC

5909 Shelby Oaks Drive Tel: 901-373-0380
Suite 200 Fax: 901-373-0370
Memphis TN 38134 www.SRCE-memphis.com

PLANNING

We are submitting a Special Exception application for property at 34, 40, 42, and 48 S.
McLean Blvd. The property is in the Midtown District Overlay. We are requesting a

special exception to allow 4 stories.

We appreciate your support with this request.

questions.

Please contact me if you have any
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SR Consulting Engineering
5909 Shelby Oaks Drive, Suite 200
Memphis TN 38134

SR Consulting Engineering
5909 Shelby Oaks Drive, Suite 200
Memphis TN 38134

McLean Partners LLC
3025 Gardens Way
Memphis, TN 38111

McLean Partners LLC
3025 Gardens Way
Memphis, TN 38111

SR Consulting Engineering
5909 Shelby Oaks Drive, Suite 200
Memphis TN 38134

SR Consulting Engineering
5909 Shelby Oaks Drive, Suite 200
Memphis TN 38134

McLean Partners LLC
3025 Gardens Way
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Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.
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03/23/2023 - 12:00:55 PM

4 PGS

EVELYN 2556077 - 23022904

VALUE 10.00
MORTGAGE TAX 0.00
TRANSFER TAX 0.00
RECORDING FEE 20.00
DP FEE 2.00
REGISTER'S FEE 0.00
TOTAL AMOUNT 22.00

WILLIE F. BROOKS JR
REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 (901) 222-8100
Website: www.tegister.shelby.tn.us Email: register@shelbycountytn.gov
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This Instrument Prepared by and Return to:

Commercial Title Group, LL.C

6389 Quail Hollow

Suite 201

Memphis, TN 38120 -

QUIT CLAIM DEED
To the property located in Shelby County, Tennessee.

FOR AND IN CONSIDERATION of the sum of Ten Dollars and no/100 ($10.00) and other good and
valuable consideration, the receipt of all of which is hereby acknowledged, the undersigned, CITY BUILDERS,
LLC, A Tennessee limited liability company (“Grantor"), hereby sells, remises, releases, conveys, and quit claims
unto MCLEAN PARTNERS, LLC, a Tennessee limited liability company (“Grantee"), all of its right, title, and
interest in the following described real property, to wit:

See Exhibit “A” attached hereto and made a part hereof by reference.

* This document was prepared without the benefit of title examination at the request of the parties hereto.
IN TESTIMONY WHEREOF I have executed this instrument this the l X ;H'*) ‘day of March, 2023.

Y CITY BUILDER

a Tennessee L1
y 4

By:

Ed Apple, Chief Manager \ S
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STATE OF TENNESSEE

COUNTY OF SHELBY

On this l ‘)2‘_‘"\ day of March, 2023, before me, the undersigned Notary Public in the State and County -
aforesaid, personally appeared Ed Apple, with whom I am personally acquainted and who, upon oath, -
acknowledged that he is the Chief Manager of City Builders, LLC, the within named bargainor, a Tennessee
Limited Liability Company and that he as such Chief Manager being authorized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of the Limited Liability Company by himself as

Chief Manager. -

WITNESS my hand and Notarial Seal at office'th

My Commission Expires:
7/14/26

p and year above written.

NOTARY PUBL/




Willie F. Brooks Jr Shelby County Register of Deeds:

For recording information only:

Property Owner and Address:

McLean Partners, LLC

3025 Crepens 0
Mne i ()

Please mail tax notices to:
McLean Partners, LLC

2025 GAZDS JJLLT

m_uph.;_f_u_ﬁ

I, or we, hereby swear
or affirm that to
the best of affiants
knowledge, information,
and belief, the actual
consideration for this

t is $.10.00

Afffant

Subscribe 'n_before
me thls (C h, 2023;
-2,

&Q;Mi?h@@% |
My Commission Expires:"7-14/26

o
o®
2©

Instrument# 23022904 Page 3 of 4
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EXHIBIT “A”

Parcel I:

Lot 9, Block 1, Mary C. Wellford Subdwnsnon, as shown on plat of record in Plat Book 6, Page 70, in the
Register's Office of Shelby County, Tennessee, to which plat reference is hereby made for a more
particular description of said lot. '

Being the same property conveyed to City Builders, LLC, by virtue of Warranty Deed of record at -
Instrument No. 21083746 in the Register’s Office of Shelby County, Tenness\ee.

Property Address: 34 South McLean Blvd., Memphis, TN 38111
Parcel No: 01705300000260

Parcel 1I: g

The following described real estate in Shelby County, Tennessee, to-wit

Lot 10, Block 1, Mary C. Wellford Subdivision of Lots 1 and 2, McLean Subdivision as shown on plat of
record in Plat Book 6, Page 70, in the Register’s Office of Shelby County, Tennessee, and being more
particularly described as follows:

Beginning at a point in the east line of South McLean Boulevard a distance of 347.37 feet north of the
north line of Union Avenue, said point being 364.87 feet north of the north line of Union Avenue as
formerly laid out; thence North with said east line of South McLean Boulevard a distance of 50 feet;
thence east parallel with Union Avenue a distance of 200 feet; thence south a distance of 50 feet; thence
west 200 feet to the point of beginning. LESS AND EXCEPT that portion of the above described
property taken for the purpose of widening McLean Boulevard.

Being the same property conveyed to City Builders, LLC, a Tennessee limited liability company by virtue -
of Special Warranty Deed of record at Instrument No. 20083383 in the Register’s Office of Shelby
County, Tennessee.

Property Address: 40 South McLean, Memphis, TN 38111
Parcel No: 01705300025



Shelby County Tennessee
| Willie F. Brooks Jr

Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

I

23022903
03/23/2023 - 12:00:55 PM

3 PGS

EVELYN 2556077 - 23022903

VALUE ‘ 10.00
MORTGAGE TAX 0.00
TRANSFER TAX ' 0.00
RECORDING FEE 15.00
DP FEE . 2.00
REGISTER'S FEE ) 0.00
TOTAL AMOUNT 17.00

WILLIE F. BROOKS JR
REGISTER OF DEEDS SHELBY COUNTY TENNESSEE -

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 (901) 222-8100
Website: www.register.shelby.tn.us Email: register@shelbycountytn.gov |
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This Instrument Prepared by and Return to: -

Commercial Title Group, LLC

6389 Quail Hollow / '
Suite 201 :

Memphis, TN 38120

QUIT CLAIM DEED

To the property.located in Shelby County, Tennessee.

- FOR AND IN CONSIDERATION of the sum of Ten Dollars and no/100 ($10.00) and other good and
valuable consideration, the receipt of all of which is hereby acknowledged, the undersigned, APPLE PARTNERS,
LLC, A Tennessee limited liability company (“Grantor"), hereby sells, remises, releases, conveys, and quit claims
unto MCLEAN PARTNERS, LLC, a Tennessee limited liability company (“Grantee"), all of its right, tltle and
interest in the following described real property, to wit:

Lot 11, Block 1, Mary C. Wellford Subdivision of Lots 1 and 2, McLean Subdivision, as shown on plat of

record in Plat 6, Page 70, in the Register’s Office of Shelby County, Tennessee, to which plat reference is
hereby made for a more particular description of said lot.

This document was prepared without the benefit of title examination at the request of the parties hereto.
TN TESTIMONY WHEREOF I have executed this instrument this the , g‘Hﬂ day of March, 2023.

APPLE PARTNERS, LLC

a Tennessee li Wﬁt}' company v
By: fm/_/
EWChief Manager
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STATE OF TENNESSEE
COUNTY OF SHELBY

* On this {5’“’\ day of March, 2023, before me, the undersigned Notary Public in the State and County
aforesaid, personally appeared Ed Apple, with whom I am personally acquainted and who, upon oath,
acknowledged that he is the Chief Manager of Apple Partners, LLC, the within named bargainor, a Tennessee
Limited Liability Company and that he as such Chief Manager being authorized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of the Limited Liability Company by himself as
Chief Manager. '

- My Commission Expires:
7/14/26




Willie F. Brooks Jr Shelby County Register of Deeds:

-

For recording information only:

Property Owner and Address:
McLean Partners, LLC
3025 Grecens Wiy
Meuph's T/ BR1L|

Please mail tax notices to:
McLean Partners, LLC

3025 Ghepens Wy

B e aph < Tor 36

Property Address:
42 South McLean
Memphis, TN 38111 _

Parcel No: 01705300024

I, or we, hereby swear
or affirm that to

the best of affiants

knowledge, information,

and belief, the actual

congtderation for this

tr 1s $.10.00

Affiant

- riﬁ:a and-Sworn before
s 3T day of Decembex, 2022.

FARY PUBLIC

ission Expifes: 7/14/26

\}

N

5809085,
0
°

\QP‘ J RO@ %

Instrument# 23022903 Page 3 of 3

\\“wm_s,%]



Shelby County Tennessee
Shelandra Y Ford

Shelby County Register

As evidenced by the instrument number shown below, this document
has been recorded as a permanent record in the archives of the
Office of the Shelby County Register.

L

22069837
06/23/2022 - 12:01:33 PM

4 PGS

LINDA 2449186 - 22069837

VALUE _ 650000.00
MORTGAGE TAX 0.00
TRANSFER TAX 2405.00
RECORDING FEE 20.00
DP FEE 2.00
REGISTER'S FEE 1.00
TOTAL AMOUNT 2428.00

SHELANDRA'Y FORD
REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 (901) 222-8100
Website: www.register.shelby.tn.us Email: register@shelbycountytn.gov
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Return To: WARRANTY DEED STATE OF TENNESSEE
Commercial Title Group, LLC THE i(gg::: c%l;:nl?é:m; OR VALUE,| WHICHEVER IS
&368’19] ;qtlsal!r:r?gg\slvs SUIt§122%1 W “glc; lBu,, GREATER, FOR THIS TRANSFE 1650,000.00
\\ ;S
F"e 5 \ %V\ ..on---o.s@»/{p v .
SO STATE 0% Affia
S5 Vo W 2 SUBSCRIBEJfAND SWORN TOAEFORE ME, THIS TH
S { TENNESSEE} = DAY OF_JUAL - 2022
Z % NOTARY / Sq I /)
%% @ PUBLIC QTS Y ey
%, é\ 0 S MY COMMISSION EXPIRES: }
O% LBy cO O A2 (AFFIX SEAL

7/‘9 . '“é‘iﬁmﬁQTRUMENT WAS PREPARED BY

Mid South Title Services, LLC
0. Douglas Shipman, Attorney
1715 Aaron Brenner Drive, Suite 401
Memphis, Tennessee 38120

\

.

ADDRESS NEW OWNER(S) AS FOLLOWS: ‘SEND TAX BILLS TO: MAP-PARCEL NUMBERS

. . ]

McLean Partners, LLC . McLean Partnkrs, LLC 088 O%O 00169

NAME) (NAME)

3025 Gardens Way 3025 Gardens Way
(ADDRESS) (ADDRESS)

Memphis TN 38111 Memphis TN 38111 .

€I (STATE) (1p) €ITY) (STATE) @p) :

I
FOR AND CONSIDERATION OF THE SUM OF TEN DOLLARS, CASH IN HAND PAID BY THE. HEREINAFTER
NAMED GRANTEES, AND OHER GOOD AND VALUABLE CONSIDERATIONS, THE RECEIPT‘OF WHICH IS
HEREBY ACKNOWLEDGED, DANIEL EDMONSON HOOVER and SUSAN ELIZABETH HOOVER COOK,
HEREINNAFTER CALLED THE GRANTORS, HAVE BARGANED AND SOLD, AND BY THESE PRESENTS DOES
TRANSFER AND CONVEY UNTO. McLean Partners, LLC, * , HEREINAFTER CALLED THE

GRANTEE, HIS HEIRS AND ASSIGNS, A CERTAIN TRACT OR PARCEL OF LAND IN SHELBY CéUNTY, STATE
OF TENNESSEE, DESCRIBED AS FOLLOWS, TO-WIT: '

*a Tennessee limited liabilit& company
|

Reference is hereby made to Exhibit “A” which is incorporated herein by reference and made a part h’ereof.

Being all and the same property conveyed to Daniel Edmonson Hoover and Susan Elizabeth Hoover Cook by|Executor’s Deed

of record at Instrument Number 03069920 and Warranty Deeds of record at Instrument Numbers 05061495, 05072462 and
06089839 in the Register’s Office of Shelby County, Tennessee..

The above described property is subject to Subdivision Restriction, Building Lines and Easements of record in Plat Book 6,
Pages 69-70; Deed Restrictions of record in Book 6155, Page 115; Easements of record at Instrument Number HB 0323 and
other Restrictions of record in Book 364, Page 83, Book 470, Page 394 and Book 470, Page 391 in said Register’s Office and

except for 2022 Memphis City taxes and 2022 Shelby County taxes, not yet due and payable which Grantee herein assumes
and agrees to pay.

unimproved O
This is improved B property, known as 7
48 South McLean Street, Memphis, TN 38104
" (Street) (P.O. Address) (City or Town)

(House Number) (Postal Zip)

TO HAVE AND TO HOLD the said tract or parcel of land, with the appurtenances, estate, title and interest thereto
belonging to the said GRANTEES their heirs and assigns forever; and we do covenant with the said GRANTEES that we are
lawfully seized and possessed of said land in fee simple, have a good right to convey it and the same is unencumbered, unless
otherwise herein set out; and we do further covenant and bind ourselves, our heirs and representatives, to warrant and forever
defend the title to the said land to the said GRANTEES, their heirs and assigns, against the lawful claims of all persons

whomsoever. Wherever used, the singular number shall include the plural, the plural the singular, and the use of any gender
shall be applicable to all genders.
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LY

WITNESS my hand this Z day of JG{I/V 2022

Dl s Lo

Damel Edmonson HOOVB]}

STATE OF ZZ/{//VEZS&E ' y

county oF Wil LLIBmSoN

On this 2 day of /tm,( ‘ , 2022, before me, the undersigned Notary Public of the State
and County aforesaid, personally appeared, DANIEL EDMONSON HOOVER, with whom I am personally acquainted (or

proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged to be the person within named and that
he executed the foregoing instrument for the purpose therein contained.

WITNESS my hand and Notary Seal at office the day and year above wd&en.

\\\\\“"““I(’,
\\“7‘1\.\! eh,"o

Commission expires:

I-21-7%.6

TENNESSEE

i NOTARY / JW Z;f&f

Notary Public

(77 \\
""mumm\“‘\

ReturrFo:
Mid South Title Services, LLC

1715 Aaron Brenner Dr., Suite 401
Memphis, TN 38120

MST# 2022050450 LM
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‘l

N

[V
WITNESS by hand this\g; dayof . “\ Wi , 2022.

b Meoeord™ S

‘Susan Elizabeth Hoover Cook -/

STATEOF  LEAWESTEE

COUNTY OF WILLTAmSp/

On this 9"" day of ﬂtmx , 2022, before me, the undersigned Notary Public of the State
and County aforesaid, personally appeared SUSAN ELIZABETH HOOVER COOK, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who upon oath, acknowledged to be the person within
named and that she executed the foregoing instrument for the purpose therein coantained.

WINTESS my hand and Netary Seal at office the day and year above written.

“\\\MIIHHI,,’
Commission expires: N \,"‘N Ew,
P R\ (3

~21-26 s

-~
\
Y
N\
O

I,
4
»*®
-
b
m
>
\
\ §

Notary Public

Tty

(/,V T
l,’

Retura=to”
Mid South Title Services, LLC

1715 Aaron Brenner Dr., Suite 401 -
Memphis TN 38120 : -

MST# 2022050450 LM
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EXHIBIT “A%

The following described real estate, situated in the City of Memphis, County of Shelby, State of
Tennessee, to-wit:

Lots 12 and 13, Block 1, Mary C. Wellford Subdivision, and more particularly described as follows:

Beginning at a point in the east line of South McLean Boulevard 197.37 feet northwardly from the
north line of Union Avenue; thence northwardly with said east line of South McLean Boulevard 100
feet to a point in the south line of Lot 11; thence eastwardly with said south line and parallel with
Union Avenue 195 feet to a point; thence southwardly parallel with South McLean Boulevard 100
feet to a point; thence westwardly 195 feet to the point of beginning.

LESS AND EXCEPT:

L
1 hmbm%duamhmmuboﬂh!ndmﬂvmtnucdn:mmrwamm

~ Raxt af that property as descrided in Deed of record {n Book 2551, Poga 149 (n the

Otfice of thae Register of Stelby County, Zennsssme, baing mora parel

10, culnrly ¢ 15ed
a8 follovsy BTCDSIDGC st & point {n the present u.;t line of Hcgam suen?u;:;; faer
aorthvardly from the north line of Unfon Avemuaj Tuming thance morthvosdly slong the
present smst lice of ¥ilean Serust 100 fuat to & pointp thance sestvardly 15,15 foar
s pa:‘.n:.s chczp:z:sg east lioa of Helesn Streat; thencs southvardly slong the
‘“uh: {omth. ‘bc;::nlu, 0 fast, more of less, ts = point; thencs wstuserdly 14.07



MEMPHIS AND -' DIVISION OF PLANNING
SHELBY COUNTY -I AND DEVELOPMENT

City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619
June 27, 2023
Josh Whitehead, AICP
Burch, Porter & Johnson, PLLC
130 North Court Avenue | Memphis, TN 38103

Sent via electronic mail to: Josh Whitehead jwhitehead@BPJLAW.COM

Case Number: SE 23-01
LUCB Decision: Approval with conditions

Dear applicant,

On Thursday, June 8, 2023, the Memphis and Shelby County Land Use Control Board approved your
application for a special exception to Section 8.4.9 of the Unified Development Code to allow 4
stories where 3 stories are permitted, subject to the following conditions:

1. The project shall meet the requirements of Sub-Section 8.4.8E Shopfront frontage, with the
following exception: the ground floor elevation is not required to be 18 inches above the
adjacent sidewalk.

2. EIFS shall comprise no more than ten percent (10%) of any building’s exterior finish.

3. Elevations with exterior finishes shall be submitted for review and approval by the Division
of Planning and Development (DPD).

4. Alandscape plan shall be submitted for administrative review and approval by the Division
of Planning and Development.

If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via
email at brett.ragsdale@memphistn.gov.

Respectfully,

Brett Ragsdale

Zoning Administrator

Land Use and Development Services
Division of Planning and Development

Cc: Cindy Reaves, SR Consulting, LLC
File
Encl: Site Plan & Elevation


mailto:jwhitehead@BPJLAW.COM
mailto:brett.ragsdale@memphistn.gov

SITE PLAN



ELEVATION






NOTICE TO INTERESTED OWNERS OF PROPERTY
(APPEAL OF LAND USE CONTROL BOARD ACTION)

You will take notice that a public hearing will be held by the City Council of the City of Memphis, Tennessee,
meeting in session in the Council Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee,
38103, on Tuesday, at 3:30 P.M., in the matter of granting an application for an appeal of
decision made by the Memphis and Shelby County Land Use Control Board, as follows:

CASE NUMBER: SE 2023-001
LOCATION: 34,40, 42, and 48 S. McLean Blvd
COUNCIL DISTRICTS: District 6 and Super District 8 — Positions 1, 2, and 3

APPEALANT: Robert Gordon

EXISTING ZONING: Residential Urban — 4 (RU-4) with Medical District Overlay

REQUEST: Overturn a decision of the Land Use Control Board (LUCB)
(The LUCB approved a special exception to Section 8.4.9 to allow four (4) stories in
height)

AREA: +/-1.07 acres

RECOMMENDATIONS:

Memphis and Shelby County Division of Planning and Development: Approval with conditions

Memphis and Shelby County Land Use Control Board: Approval with conditions

NOW, THEREFORE, you will take notice that on Tuesday, ,at 3:30
P.M. the City Council of the City of Mempbhis, Tennessee will be in session at the City Hall, Council Chambers, 125
North Main Street, Memphis, Tennessee 38103 to hear remonstrance’s or protests against the making of such
changes; such remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then
and there you will be present if you wish to remonstrate or protest against the same.

This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be
determined prior to the meeting date and posted on the City of Memphis’ website.

THIS THE ,
MARTAVIUS JONES
CHAIRMAN OF COUNCIL
ATTEST:
WALTER PERSON

CITY COMPTROLLER
TO BE PUBLISHED:
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BRODE ROBERT M AND WILLIAMS H BRODE
42 S MCLEAN BLVD #
MEMPHIS TN 38104

RIVER CITY APARTMENTS LLC
1005 JARRELLRD #
MC KENZIE TN 38201

BEHAVIORAL HEALTH INITIATIVES
2430 POPLARAVE #
MEMPHIS TN 38112

SEVENTEEN NINETY TWO AVENUE CORP
PO BOX 38914 #
GERMANTOWN TN 38183

KAPPA PSI HOUSING CORP
31 S BARKSDALE ST #
MEMPHIS TN 38104

BOUTWELL INVESTMENTS LLC
9020 FOREST HILL IRENE CV #
GERMANTOWN TN 38139

COAN MARK A
35 S BARKSDALE ST #
MEMPHIS TN 38104

BOUTWELL INVESTMENTS LLC
9020 FOREST HILL IRENE CV #
GERMANTOWN TN 38139

CITY BUILDERS LLC
PO BOX 11736 #
MEMPHIS TN 38111

ZUMBRO BRYAN
19 S BARKSDALE ST #
MEMPHIS TN 38104

DEWOLFE CHEYNE Z
43 S BARKSDALE ST #
MEMPHIS TN 38104

HOOVER DANIEL E AND SUSAN E HOOVER
2131 SBERRYS CHAPEL RD #
FRANKLIN TN 37069

HOLMAN LESTER C JR
45 S BARKSDALE DOWN #
MEMPHIS TN 38104

SMALL TRAKELA AND THOMAS R BOWIE (RS)
290 N CLAYBROOK ST #
MEMPHIS TN 38104

GILMORE ASSOCIATES
65 UNION AVE #1200
MEMPHIS TN 38103

SAWYER NANCY H
2650 THOUSAND OAKS BLVD #2350
MEMPHIS TN 38118

CITY BUILDERS LLC
3025 GARDENS WAY
MEMPHIS TN 38111

ANDREW PARTNERSHIP
1055 SAINT CHARLES AVE #701
NEW ORLEANS LA 70130

GREGORY REALTY GP
PO BOX 382366
GERMANTOWN TN 38183



| ONE ORIGINAL |
| ONLY STAPLED |
|ITO DOCUMENTS]|

ITEM (CHECK ONE)
ORDINANCE

ITEM DESCRIPTION:

CASE NUMBER:
LOCATION:

COUNCIL DISTRICTS:

OWNER/APPLICANT:

REPRESENTATIVE:
REQUEST:

AREA:

RECOMMENDATION:

X __RESOLUTION

CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

Planning & Development

DIVISION
Planning & Zoning COMMITTEE: 09/26/2023.
DATE
PUBLIC SESSION: 09/26/2023
DATE

REQUEST FOR PUBLIC HEARING

Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving
a planned development at the subject property located at 4409 South Third Street, known as case number PD
223-007.

PD 2023-007

4409 South Third Street

District 6 and Super District 8 — Positions 1, 2, and 3
Kirby carter

Delinor Smith
To allow the uses of a food truck, enclosed seating area, and a shipping container in the Commercial Mixed-
Use 3 (CMU-3) zoning district and the continued use of a billboard as the principal use

+/-1.59 acres

The Division of Planning and Development recommended Approval with conditions
The Land Use Control Board Recommended Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required

(1)

PRIOR ACTION ON ITEM:

09/14/2013

APPROVAL - (1) APPROVED (2) DENIED
DATE

(1) Land Use Control Board

ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

(2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION

_Mabhsan Ostadnia 14 Sep 2023 STAFF PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER

COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FYENNESSEE

PD 2023-007

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY
LOCATED AT 4409 SOUTH THIRD STREET, KNOWN AS CASE NUMBER PD 2023-007.

e Thisitem is a resolution with conditions to allow the uses of a food truck, enclosed
seating area, and a shipping container in the Commercial Mixed-Use 3 (CMU-3)
zoning district and the continued use of a billboard as the principal use; and

e This resolution, if approved with conditions, will supersede the existing zoning for
this property; and

e The item may require future public improvement contracts.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, September 14, 2023, the Memphis and Shelby County Land Use
Control Board held a public hearing on the following application:

CASE NUMBER: PD 2023-007

LOCATION: 4409 South Third Street

COUNCIL DISTRICT(S): District 26 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Kirby Carter

REPRESENTATIVE: Delinor Smith

REQUEST: To allow the uses of a food truck, enclosed seating area, and a

shipping container in the Commercial Mixed-Use 3 (CMU-3) zoning
district and the continued use of a billboard as the principal use

EXISTING ZONING: Commercial Mixed-Use- 3 (CMU-3)

AREA: +/-1.59 acres

The following spoke in support of the application: None
The following spoke in opposition the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions.

The motion passed by a unanimous vote of 7-0 on the consent agenda.

Respectfully,

_///é Cdezzz (e merz

Planner Il
Land Use & Development Services

Cc: Committee Members
File



PD 2023-007
CONDITIONS

Outline/General Plan Conditions

A.
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B.
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Use Permitted

Any use permitted by right in the Commercial Mixed Use-3 (CMU-3) District including the
following specifically permitted uses.

Restaurant, drive-in or Drive Thru, take-out, fast-food.

Associated office

Deck patio for outdoor seating of dinning

Off-street parking

Electric vehicle Charging unit.

Container storage

Existing Billboard (temporary) to be removed once the lease agreement expires.

The following uses are strictly prohibited.

1. Restaurant with sale of alcoholic beverages, brew pub
Outdoor advertising sign
Parking commercials
All Vehicle Repairs
Manufactured housing
Microbrewery and micro distillery
Payday loans, title loans and flexible loan plan establishments
Pawn shop
Tattoo, Palmist, Psychic or Medium
. Vapor shop
. Heliport
. Off-premises advertising signs boat rental, sales, or storage.
. Tavern, cocktail lounge, or night club
Bulk Regulations
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The development shall comply with the bulk requirements of the Commercial Mixed Use-3(CMU-3)

District.

N

Access, Parking and Circulation

One curb cut is permitted on South Third Street.

The design and location of the curb cut shall be approved by the City Engineer.

The minimum sight distance and geometry requirements for public streets shall comply with the
Unified Development Code.

All required parking shall be as Illustrated on the final plat. No parking shall be allowed on any
adjacent lots or parcels.

Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/card readerfor vehicles to exit by forward motion.

Adequate maneuvering room shall be provided between the right-of-way and the



gate/guardhouse/card reader for vehicles to exit by forward motion.

V. Drainage

A. Drainage improvements, including possible on-site detention, to be provided under contract in
accordance with the City of Memphis Drainage Design Manual.
B. This project must be evaluated by the Tennessee Department of Health and Environment regarding
their jurisdiction over the watercourses on this site in accordance with the Water Quality Control Act of
1977 as amended (TCA 69-3-101 et seq).
C. Alldrainage plans shall be subject to the City/County Engineer’s Office review and approval.
D. All drainage emanating on-site shall be private in nature and no easements will be accepted.
E. All commons, open areas, private streets, private sewers, and private drainage shall be owned and
maintained by a property owners association. A statement to this effect shall appear on the final plat.

V. Landscaping

1. Landscaping shall be provided as illustrated on the Outline Plan.

2. Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as approved
by the Office of Planning and Development.

3. As illustrated on the Outline Plan, existing trees shall be preserved where indicated and included
in landscape treatments wherever possible.

4. Lighting shall be directed so as to not glare onto residential property or onto traffic on South Third
Street.

VI. Signs

A. Signage shall be in conformance with the Commercial Mixed Use-3 (CMU-3) District regulations.

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements
if equivalent alternatives are presented; provided, however, any adjacent property owner who is
dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten days of such
action, file a written appeal to the Director of the Office of Planning and Development, to have such action
reviewed by the appropriate Governing Bodies.

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control
Board may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for administrative approval to finalize the elevations, building
materials, circulation, landscaping, parking, location of the building, etc.



X.  Any final plan shall include the following:

A. The outline plan conditions.

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public
improvements.

C. The exact location and dimensions, including height of all building or buildable areas, parking areas,
drives, loading spaces and facilities, required landscaping, trash receptacles and signs.

D. The number of parking spaces.
E. The location and ownership, whether public or private, of any easement.

F. A statement conveying all common facilities and areas to a property owners association, or other
entity, for ownership and maintenance purposes.

G. The 100-year flood elevation.

H. Fire hydrants in accordance with the requirements of the Memphis Fire Department.
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RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE
SUBJECT PROPERTY LOCATED AT 4409 SOUTH THIRD STREET, KNOWN AS CASE
NUMBER PD 2023-007.

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts;
and

WHEREAS, Kirby Carter filed an application with the Memphis and Shelby County Division of
Planning and Development to allow the uses of a food truck, enclosed seating area, and a shipping container
in the Commercial Mixed-Use 3 (CMU-3) zoning district and the continued use of a billboard as the
principal use; and

WHEREAS, the Division of Planning and Development has received and reviewed the application
in accordance with procedures, objectives and standards for planned developments as set forth in Chapter
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and that the design and amenities
are consistent with the public interest; and has submitted its findings and recommendation subject to outline
plan conditions concerning the above considerations to the Memphis and Shelby County Land Use Control
Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on September 14, 2023, and said Board has submitted its findings and
recommendation subject to outline plan conditions concerning the above considerations to the Council of
the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
development is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Division of Planning and Development and
has determined that said development meets the objectives, standards and criteria for a special use permit,
and said development is consistent with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a planned development is hereby granted in accordance with the attached outline plan conditions.

BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the
Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan;
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions
of Section 9.6.11 of the Unified Development Code.



ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement



Outline/General Plan Conditions

B.

A.

A.
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Use Permitted

Any use permitted by right in the Commercial Mixed Use-3 (CMU-3) District including the
following specifically permitted uses.

Restaurant, drive-in or Drive Thru, take-out, fast-food.

Associated office

Deck patio for outdoor seating of dinning

Off-street parking

Electric vehicle Charging unit.

Container storage

Existing Billboard (temporary) to be removed once the lease agreement expires.

The following uses are strictly prohibited.

1. Restaurant with sale of alcoholic beverages, brew pub

2. Outdoor advertising sign

3. Parking commercials

4. All Vehicle Repairs

5. Manufactured housing

6. Microbrewery and micro distillery

7. Payday loans, title loans and flexible loan plan establishments
8. Pawn shop

9. Tattoo, Palmist, Psychic or Medium

10. Vapor shop

11. Heliport

12. Off-premises advertising signs boat rental, sales, or storage.

[EEN
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. Tavern, cocktail lounge, or night club
Bulk Regulations

The development shall comply with the bulk requirements of the Commercial Mixed Use-3(CMU-3)

District.

V.

g

A.

Access, Parking and Circulation

One curb cut is permitted on South Third Street.

The design and location of the curb cut shall be approved by the City Engineer.

The minimum sight distance and geometry requirements for public streets shall comply with the
Unified Development Code.

All required parking shall be as Illustrated on the final plat. No parking shall be allowed on any
adjacent lots or parcels.

Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/card readerfor vehicles to exit by forward motion.

Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

Drainage
Drainage improvements, including possible on-site detention, to be provided under contract in



accordance with the City of Memphis Drainage Design Manual.

B. This project must be evaluated by the Tennessee Department of Health and Environment regarding
their jurisdiction over the watercourses on this site in accordance with the Water Quality Control Act of
1977 as amended (TCA 69-3-101 et seq).

C. Alldrainage plans shall be subject to the City/County Engineer’s Office review and approval.

D. Alldrainage emanating on-site shall be private in nature and no easements will be accepted.

E. All commons, open areas, private streets, private sewers, and private drainage shall be owned and
maintained by a property owners association. A statement to this effect shall appear on the final plat.

V. Landscaping

1. Landscaping shall be provided as illustrated on the Outline Plan.

2. Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as approved
by the Office of Planning and Development.

3. As illustrated on the Outline Plan, existing trees shall be preserved where indicated and included
in landscape treatments wherever possible.

4. Lighting shall be directed so as to not glare onto residential property or onto traffic on South Third
Street.

VI. Signs

A. Signage shall be in conformance with the Commercial Mixed Use-3 (CMU-3) District regulations.

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements
if equivalent alternatives are presented; provided, however, any adjacent property owner who is
dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten days of such
action, file a written appeal to the Director of the Office of Planning and Development, to have such action
reviewed by the appropriate Governing Bodies.

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control
Board may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for administrative approval to finalize the elevations, building
materials, circulation, landscaping, parking, location of the building, etc.

X. Any final plan shall include the following:



A. The outline plan conditions.

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public
improvements.

C. The exact location and dimensions, including height of all building or buildable areas, parking areas,
drives, loading spaces and facilities, required landscaping, trash receptacles and signs.

D. The number of parking spaces.
E. The location and ownership, whether public or private, of any easement.

F. A statement conveying all common facilities and areas to a property owners association, or other
entity, for ownership and maintenance purposes.

G. The 100-year flood elevation.

H. Fire hydrants in accordance with the requirements of the Memphis Fire Department.
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dod ST AFEF REPORT

SHELBY COUNTY

AGENDA ITEM: 12

CASE NUMBER: PD 2023-007 L.U.C.B. MEETING: September 14, 2023
LOCATION: 4409 South Third Street

COUNCIL DISTRICT: District 6 and Super District 8

OWNER/APPLICANT: Kirby Carter

REPRESENTATIVE: Delinor Smith

REQUEST: To allow the uses of a food truck, enclosed seating area, and a shipping

container in the Commercial Mixed-Use 3 (CMU-3) zoning district and the
continued use of a billboard as the principal use

AREA: +/-1.59 acres

EXISTING ZONING: Commercial Mixed-Use- 3 (CMU-3)

CONCLUSIONS

. The applicant is requesting site plan approval as required by the outline plan conditions.
. The applicant will modify any elevations or materials that will be compatible with the applicable district

regulations.
. The applicant is requesting a permit for food truck, enclosed seating area, and a shipping container.

Site plan and Landscaping plan will be submitted for approval.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is inapplicable with the Memphis 3.0 General Plan per the land use decision criteria.

RECOMMENDATION

Approval with two (2) Conditions.

Staff Writer: Mahsan Ostadnia E-mail: Mahsan.ostadnia@memphistn.gov
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GENERAL INFORMATION

Street Frontage: South Third Street +/-168.98 linear feet
Zoning Atlas Page: 2425

Parcel ID: 075147 00011

Existing Zoning: Commercial Mixed-use- 3 (CMU-3)

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 67 notices were mailed on July 18, 2017, and a total of 1 sign posted
at the subject property. The sign affidavit has been added to this report.
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LOCATION MAP
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Subject property located within the pink circle
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VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property is in yellow, imagery from July 17, 2023



Staff Report
PD 2023-007

ZONING MAP

Subject property highlighted in yellow
Existing Zoning: CMU-3

Surrounding Zoning

North: CMU-3, R-6
East: R-6, RU-3
South: CMU-1

West: R-6

September 14, 2023
Page 6
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LAND USE MAP

Subject property indicated by a pink star
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SITE PHOTOS

View of the subject property from South Third St (East)

View of the subject property from South Third St (South-east)

View of the subject property from South Third St (North-east)
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CONCEPT PLAN
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STAFF ANALYSIS

Request

Planned Development to allow the uses of a food truck, enclosed seating area and a shipping container where
not permitted in the CMU-3 Zoning District and the continued use of a Billboard as the principal structure.

Applicability

Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development
Code are or will be met.

4.10.2 Applicability

The governing bodies may, upon proper application, grant a special use permit for a planned development (see

Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby

County to facilitate the use of flexible techniques of land development and site design, by providing relief from

district requirements designed for conventional developments, and may establish standards and procedures for

planned developments in order to obtain one or more of the following objectives:
A. Environmental design in the development of land that is of a higher quality than is possible under the
regulations otherwise applicable to the property.
B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space
and height of structures in developments intended as cohesive, unified projects.
C. Functional and beneficial uses of open space areas.

Preservation of natural features of a development site.

E. Creation of a safe and desirable living environment for residential areas characterized by a unified
building and site development program.

F. Rational and economic development in relation to public services.

G. Efficient and effective traffic circulation, both within and adjacent to the development site, that
supports or enhances the approved transportation network.

H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater
choice of types of environments and living units.

. Revitalization of established commercial centers of integrated design to order to encourage the
rehabilitation of such centers in order to meet current market preferences.

J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed
buildings and provision of opportunities for employment closer to residence with a reduction in travel
time from home to work.

K. Consistency with the Memphis 3.0 General Plan.

O

General Provisions
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified
Development Code are or will be met.

4.10.3 General Provisions

The governing bodies may grant a special use permit for a planned development which modifies the applicable
district regulations and other regulations of this development code upon written findings and
recommendations of the Land Use Control Board and the Planning Director which shall be forwarded pursuant
to provisions contained in this Chapter.

10
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A.

E.

F.

The proposed development will not unduly injure or damage the use, value and enjoyment of
surrounding property nor unduly hinder or prevent the development of surrounding property in
accordance with the current development policies and plans of the City and County.

An approved water supply, community wastewater treatment and disposal, and storm water drainage
facilities that are adequate to serve the proposed development have been or will be provided
concurrent with the development.

The location and arrangement of the structures, parking areas, walks, lighting and other service
facilities shall be compatible with the surrounding land uses, and any part of the proposed development
not used for structures, parking and loading areas or access way shall be landscaped or otherwise
improved except where natural features are such as to justify preservation.

Any modification of the district standards that would otherwise be applicable to the site are warranted
by the design of the outline plan and the amenities incorporated therein and are not inconsistent with
the public interest.

Homeowners’ associations or some other responsible party shall be required to maintain any and all
common open space and/or common elements.

Lots of record are created with the recording of a planned development final plan.

Commercial or Industrial Criteria

Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5
of the Unified Development Code are or will be met.

4.10.5 Planned Commercial or Industrial Developments

Approval of a planned commercial or industrial development may be issued by the governing bodies for
buildings or premises to be used for the retail sale of merchandise and services, parking areas, office buildings,
hotels and motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses
which can be reasonably be expected to function in a compatible manner with the other permitted uses in the
area. In addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or
industrial developments shall comply with the following standards:

A.

B.

C

D.

Screening
When commercial or industrial structures or uses in a planned commercial or industrial
development abut a residential district or permitted residential buildings in the same development,
screening may be required by the governing bodies.

Display of Merchandise
All business, manufacturing and processing shall be conducted, and all merchandise and materials
shall be displayed and stored, within a completely enclosed building or within an open area which is
completely screened from the view of adjacent properties and public rights-of-way, provided,
however, that when an automobile service station or gasoline sales are permitted in a planned
commercial development, gasoline may be sold from pumps outside of a structure.

Accessibility
The site shall be accessible from the proposed street network in the vicinity which will be adequate
to carry the anticipated traffic of the proposed development. The streets and driveways on the site
of the proposed development shall be adequate to serve the enterprises located in the proposed
development.

Landscaping
Landscaping shall be required to provide screening of objectionable views of uses and the reduction
of noise. High-rise buildings shall be located within the development in such a way as to minimize

11
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any adverse impact on adjoining low-rise buildings.

Approval Criteria

Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

A.

The project will not have a substantial or undue adverse effect upon adjacent property, the character of
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public
health, safety, and general welfare.

The project will be constructed, arranged and operated so as to be compatible with the immediate
vicinity and not interfere with the development and use of adjacent property in accordance with the
applicable district regulations.

The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water, and sewers; or that the
applicant will provide adequately for such services.

The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

The request will not adversely affect any plans to be considered (see Chapter 1.9) or violate the
character of existing standards for development of the adjacent properties.

The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on
public facilities, and to ensure compatibility of the proposed development with surrounding properties,
uses, and the purpose and intent of this development code.

Any decision to deny a special use permit request to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written record,
per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into
account any environmental or health concerns.

Site Description

The subject property is +/-1.59 acres located on the south third street. 4409 S 3rd St, Memphis, TN 38109 is
located in the Westwood neighborhood of Memphis, Tennessee.

The address is in the southern part of Memphis, near the Mississippi border. It is approximately 6 miles south
of downtown Memphis, making it easily accessible from the city center.

The surrounding area of 4409 S 3rd St primarily consists of a mix of residential and commercial properties.
There are single-family homes, townhouses, and apartment complexes in the vicinity, providing housing
options for various lifestyles and preferences.

Site Zoning History

The current zoning for the subject property is CMU-3, which is commercial mixed use.

12
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Site Plan Review

e The zoning is CMU-3, which is a mixed-use commercial.

e The total area is 1.595 acres (69,478.2 SQF).

e The Billboard will be removed when the contract expires in approximately 7 years.

e The site will include the following items: storage shipping container, mobile home, RV, food truck,
shed, waiting area, toilets, wood framed storage building.

e The gate would be a metal pipe gate which is +/- 5 feet tall.

e Thereis an existing wood privacy fence which is +/- 6 feet tall.

e There is an existing chain link fence which is +/- 6 feet tall.

e The existing mature trees will remain.

e The existing curb cut is +/- 40 feet.

Conclusions

1. The applicant is requesting site plan approval as required by the outline plan conditions.

2. The applicant will modify any elevations or materials that will be compatible with the applicable district

regulations.

3. The applicant is requesting a permit for food truck, enclosed seating area, and a shipping container.

4. Site plan and Landscaping plan will be submitted for approval.

RECOMMENDATION
Staff recommends approval with conditions.

Site Conditions

1. The billboard shall be removed after the contract expires in approximately 7 years.
2. The approval shall be valid for a period of seven years after which the applicant may apply for an
extension, for a period of three years.

13



Staff Report September 14, 2023
PD 2023-007 Page 14

Outline Plan Conditions

Use Permitted

A. Any use permitted by right in the Commercial Mixed Use-3 (CMU-3) District including the following
specifically permitted uses.
Restaurant, drive-in or Drive Thru, take-out, fast-food.
Associated office
Deck patio for outdoor seating of dinning
Off-street parking

Electric vehicle Charging unit.

o v & W N e

Container storage
7. Existing Billboard (temporary) to be removed once the lease agreement expires.

B. The following uses are strictly prohibited.

1. Restaurant with sale of alcoholic beverages, brew pub

2. Outdoor advertising sign

3. Parking commercials

4. All Vehicle Repairs

5. Manufactured housing

6. Microbrewery and micro distillery

7. Payday loans, title loans and flexible loan plan establishments
8. Pawn shop

9. Tattoo, Palmist, Psychic or Medium

10. Vapor shop

11. Heliport

12. Off-premises advertising signs boat rental, sales, or storage.
13. Tavern, cocktail lounge, or night club

Il. Bulk Regulations

A. The development shall comply with the bulk requirements of the Commercial Mixed Use-
3(CMU-3) District.

14
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Il. Access, Parking and Circulation

1. One curb cut is permitted on South Third Street.
2. The design and location of the curb cut shall be approved by the City Engineer.

3. The minimum sight distance and geometry requirements for public streets shall comply with the Unified
Development Code.

4. All required parking shall be as lllustrated on the final plat. No parking shall be allowed on any adjacent
lots or parcels.

5. Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/card readerfor vehicles to exit by forward motion.

6. Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.

V. Drainage

A. Drainage improvements, including possible on-site detention, to be provided under contract in
accordance with the City of Memphis Drainage Design Manual.

B. This project must be evaluated by the Tennessee Department of Health and Environment
regarding their jurisdiction over the watercourses on this site in accordance with the Water Quality
Control Act of 1977 as amended (TCA 69-3-101 et seq).

C. Alldrainage plans shall be subject to the City/County Engineer’s Office review and approval.
D. All drainage emanating on-site shall be private in nature and no easements will be accepted.
E. All commons, open areas, private streets, private sewers, and private drainage shall be owned and

maintained by a property owners association. A statement to this effect shall appear on the final
plat.

V. Landscaping

1. Landscaping shall be provided as illustrated on the Outline Plan.

2. Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as approved by the
Office of Planning and Development.

3. Asillustrated on the Outline Plan, existing trees shall be preserved where indicated and included in
landscape treatments wherever possible.

4. Lighting shall be directed so as to not glare onto residential property or onto traffic on South Third Street.

15
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VI. Signs

A. Signage shall be in conformance with the Commercial Mixed Use-3 (CMU-3) District regulations.

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements
if equivalent alternatives are presented; provided, however, any adjacent property owner who is
dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten days of such

action, file a written appeal to the Director of the Office of Planning and Development, to have such action
reviewed by the appropriate Governing Bodies.

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control
Board may grant extensions at the request of the applicant.

IX. Afinal site plan will be submitted for administrative approval to finalize the elevations,
building materials, circulation, landscaping, parking, location of the building, etc.

X.  Any final plan shall include the following:

A. The outline plan conditions.

B. A standard subdivision contract as defined by the Subdivision Regulations for any needed public
improvements.

C. The exact location and dimensions, including height of all building or buildable areas, parking areas,
drives, loading spaces and facilities, required landscaping, trash receptacles and signs.

D. The number of parking spaces.
E. The location and ownership, whether public or private, of any easement.

F. A statement conveying all common facilities and areas to a property owners association, or other
entity, for ownership and maintenance purposes.

G. The 100-year flood elevation.

H. Fire hydrants in accordance with the requirements of the Memphis Fire Department.
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:

City/County Engineer: No comments received.
City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.
Office of Sustainability and Resilience: No comments received.
Office of Comprehensive Planning: No comments received.
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

Attached are the received letters.
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|TO DOCUMENTS| Planning & Zoning COMMITTEE: September 26,2023
DATE
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DATE
ITEM (CHECK ONE)
ORDINANCE X RESOLUTION _  REQUEST FOR PUBLIC HEARING

ITEM DESCRIPTION: Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving
a special use permit for a bar at 1607 Getwell Rd., known as case number SUP 2023-018

CASE NUMBER: SUP 2023-018

LOCATION: 1607 Getwell Rd.

COUNCIL DISTRICTS: District 4 and Super District 9

OWNER: OnCall HVAC, LLC

APPLICANT: Adriana Parra

REPRESENTATIVE: David Bray of the Bray Firm

REQUEST: Special use permit for a bar

AREA: +/-0.7 acres

RECOMMENDATION: The Division of Planning and Development recommended: Approval with conditions
The Land Use Control Board recommended: Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required
Hearing — September 26, 2023

PRIOR ACTION ON ITEM:

(D) APPROVAL - (1) APPROVED (2) DENIED

September 14, 2023 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FENNESSEE

SUP 2023-018

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A BAR AT 1607
GETWELL RD., KNOWN AS CASE NUMBER SUP 2023-018

e This item is a resolution with one condition for a special use permit for a bar at
1607 Getwell Rd.
e See the staff report for additional analysis.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, September 14, 2023, the Memphis and Shelby County Land Use
Control Board held a public hearing on the following application:

CASE NUMBER: SUP 2023-018

LOCATION: 1607 Getwell Rd.

COUNCIL DISTRICTS: District 4 and Super District 9
OWNER: OnCall HVAC, LLC
APPLICANT: Adriana Parra
REPRESENTATIVE: David Bray of the Bray Firm
REQUEST: Special use permit for a bar
AREA: +/-0.7 acres

ZONING: Commercial Mixed Use — 1

The following spoke in support of the application: No one
The following spoke in opposition to the application: No one

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with the following condition:

1. This special use permit shall expire two years following the approval of a certificate of occupancy.
The applicant may request a time extension or permanent special use approval, subject to
additional conditions, from the Land Use Control Board beginning 18 months following the
approval of said certificate of occupancy.

The motion passed unanimously on the consent agenda.



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A BAR AT
1607 GETWELL RD., KNOWN AS CASE NUMBER SUP 2023-018

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts;
and

WHEREAS, Adriana Parra filed an application with the Memphis and Shelby County Division of
Planning and Development for a bar at 1607 Getwell Rd.; and

WHEREAS, the Division of Planning and Development has received and reviewed the application
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6
with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and consistency of its design and
amenities with the public interest; and has submitted its findings and recommendation concerning the above
considerations to the Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on September 14, 2023, and said Board has submitted its recommendation
concerning the above considerations to the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
development is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Division of Planning and Development and
has determined that said development meets the objectives, standards and criteria for a special use permit,
and said development is consistent with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a special use permit is hereby granted for a bar in accordance with the attached condition.

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to
acquire a Certificate of Occupancy, a Building Permit, and/or other required permits and approvals,
provided that no such Certificate of Occupancy shall be granted until all conditions imposed by the Council
of the City of Memphis have been met.

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of
the City of Memphis, the public welfare requiring same.



SITE PLAN
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CONDITION

1. This special use permit shall expire two years following the approval of a certificate of occupancy.
The applicant may request a time extension or permanent special use approval, subject to
additional conditions, from the Land Use Control Board beginning 18 months following the
approval of said certificate of occupancy.

ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services



AGENDA ITEM: 23

CASE NUMBER: SUP 2023-018 L.U.C.B. MEETING: September 14, 2023
LOCATION: 1607 Getwell Rd.

COUNCIL DISTRICT: District 4 and Super District9

APPLICANT: OnCall HVAC, LLC

APPLICANT: Adriana Parra

REPRESENTATIVE: David Bray of the Bray Firm

REQUEST: Special use permit for a bar

AREA: 0.7 acres

EXISTING ZONING: Commercial Mixed Use —1

CONCLUSIONS

1. Adriana Parra has requested a special use permit for a bar at 1607 Getwell Rd., one of two commercial
bays within the subject structure.

2. Staff finds that this request is consistent with its context and meets the special use permit criteria. A
concretized bayou separates the use from adjacent residential parcels.

3. The structure is within both the BlackBayou flood plain and stream buffer, and thus is a nonconforming
structure that may not be expanded.

4. The applicant has proposed restriping the existing parking area to accommodate more vehicles, as well
as the construction of two landscape islands. This restriping does not activate Article 3 minimum
parking setback standards.

CONSISTENCY WITH MEMPHIS 3.0

This request is consistent with the Memphis 3.0 Comprehensive Plan, according to the Office of Comprehensive
Planning.

RECOMMENDATION

Approval with one condition

Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov
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GENERAL INFORMATION

Street Frontage: Getwell Rd. (Minor Arterial) 153’
Zoning Atlas Page: 2240
Parcel ID: 058082 00006C

NEIGHBORHOOD MEETING

The required neighborhood meeting was held on site at 7 p.m. on Monday, August 28, 2023.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to
be mailed and posted. 78 letters were mailed on August 31, 2023, and one sign posted at the subject property.
The sign affidavit has been included in this report.
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LOCATION MAP

SUBJECT PROPERTY ’\::> .

Subject property located within East Memphis
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Subject property, approximately outlined in yellow, comprises parts of Lots 57 and 58 of Section A. It is exempt
from the subdivision requirement by recorded deed.
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FLOOD MAP

D Area of Minimal Flood Hazard

Area with Reduced Flood Risk Due to
Levee

0.2 % Annual Chance Flood Hazard

. Floodplain
. Floodway

The subject property includes part of the Black Bayou. Part of the existing structure is within the 100-year
flood zone, and another partis within the 500-year flood zone.

The building is also partially within the Black Bayou stream buffer, as required by the UDC, making it a
nonconforming structure.

Additionally, the entire parcel is within the Black Bayou sensitive drainage basin.
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ZONING MAP

Existing Zoning: Commercial Mixed Use—1

Surrounding Zoning

North: Commercial Mixed Use — 1
East: Commercial Mixed Use—1
South: Commercial Mixed Use — 1
West: Residential Single-Family— 6
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LAND USE MAP
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SITE PHOTOS

View west down Getwell. Note front parking, as well as wall signage
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Side parking area
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Portion of Black Bayou within site
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Rear loading area
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Interior of proposed bar
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STAFF ANALYSIS

Request
The request is for a special use permit for a bar.

The application form and letter of intent have been added to this report.
Approval Criteria

Staff agrees the approval criteria for special use permits as set out in Section 9.6.9 of the Unified Development
Code are met.

9.6.9 Approval Criteria

No special use permit or planned development shall be approved unless the following findings are made

concerning the application:

9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the
character of the neighborhood, traffic conditions, parking, utility facilities and other matters
affecting the public health, safety, and general welfare.

9.6.9B The project will be constructed, arranged and operated so as to be compatible with the
immediate vicinity and not interfere with the development and use of adjacent property in
accordance with the applicable district regulations.

9.6.9C The project will be served adequately by essential public facilities and services such as streets,
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or
that the applicant will provide adequately for such services.

9.6.9D The project will not result in the destruction, loss or damage of any feature determined by the
governing bodies to be of significant natural, scenic or historic importance.

9.6.9E The project complies with all additional standards imposed on it by any particular provisions
authorizing such use.

9.6.9F The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the
character of existing standards for development of the adjacent properties.

9.6.9G The governing bodies may impose conditions to minimize adverse effects on the neighborhood

or on public facilities, and to insure compatibility of the proposed development with surrounding
properties, uses, and the purpose and intent of this development code.

9.6.9H Any decisionto deny a special use permitrequest to place, construct, or modify personal wireless
service facilities shall be in writing and supported by substantial evidence contained in a written
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may
not take into account any environmental or health concerns.

16
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Conclusions
Adriana Parra has requested a special use permit for a bar at 1607 Getwell Rd., one of two commercial bays
within the subject structure.

Staff finds that this request is consistent with its context and meets the special use permit criteria. A concretized
bayou separates the use from adjacent residential parcels.

The structure is within both the Black Bayou flood plain and stream buffer, and thus is a nonconforming
structure that may not be expanded.

The applicant has proposed restriping the existing parking area to accommodate more vehicles, as well as the
construction of two landscape islands. This restriping does not activate Article 3 minimum parking setback
standards.
RECOMMENDATION
Staff recommends approval with one condition:
1. This special use permit shall expire two years following the approval of a certificate of occupancy. The
applicant may request a time extension or permanent special use approval, subject to additional

conditions, from the Land Use Control Board beginning 18 months following the approval of said
certificate of occupancy.
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:

Comprehensive Planning Review of Memphis 3.0 Consistency

This summary is being produced in response to the following application to support the Land Use and
Development Services department in their recommendation: SUP Case 23-018: East Memphis

Site Address/Location: 1607 Getwell Road

Overlay District/Historic District/Flood Zone: Not in an Overlay District or Historic District, but located in Flood
Zone

Future Land Use Designation: Anchor Neighborhood Main Street (A-NMS)

Street Type: Parkway

The applicant is seeking a special use permit to allow a bar/tavern within a commercial Mixed Use — 1 (CMU-1)
zoning district.

The following information about the land use designation can be found on pages 76 — 122:
1. Futureland Use Planning Map

Red polygon indicates the application site on the Future Land Use Map.

18
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2. Land Use Description/Intent

Anchor Neighborhood Main Street (A-NMS) are walkable,
mixed-use centers comprised of house-scale buildings, some
of which may be attached, lining two facing blocks,
sometimes extending for several adjacent blocks. Graphic
portrayal of A-NMS is to the right.

“A-NMS” Form & Location Characteristics

NURTURE - Detached and attached single family, duplexes, triplexes, quadplexes, large homes and
apartments, including those with active ground floor commercial uses (including live/work) along sidewalk, as
well as commercial and institutional uses. Height: 1-5 stories. Scales: house-scale and block-scale.

“A-NMS” Zoning Notes

Generally compatible with the following zone districts: MU, NC, CMU-1, CMU-2 with frontage requirements
(MO District) in accordance with Form and characteristics listed above.

Existing, Adjacent Land Use and Zoning

Existing Land Use and Zoning: Commercial; CMU-1

Adjacent Land Use and Zoning: Commercial, Parking, Single-Family, Multi-Family; CMU-1, RU-3

Overall Compatibility: This requested use to allow a restaurant/bar/tavern is compatible with the land use
description/intent, form & location characteristics, zoning notes, and existing, adjacent land use and zoning as
the proposed use is within the allowable scale and will serve as a node of activity for the neighborhood.
However, as the future land use category calls for creating walkable or bikeable destinations where community
members can meet multiple daily needs in a single trip, the staff’s recommendation is to reduce the number of
parking spaces abutting the sidewalk, seen in the site plan provided by the applicant. Additionally, it should be
noted that, the site plan has provided more parking spaces than what is required for this proposal.

3. Degree of Change Map

Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Nurture.
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4. Degree of Change Description

Nuture areas rely primarily on public and philanthropic resources to stabilize the existing pattern of a place.
The proposed application is a private investment. The remodeling to the facility and update to the use will
promote activities that will stimulate market activity.

Consistency Analysis Summary

The applicant is seeking a special use permit to allow a bar/tavern within a commercial Mixed Use — 1 (CMU-1)
zoning district.

This requested use to allow a restaurant/bar/tavern is compatible with the land use description/intent, form &
location characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed use is within
the allowable scale and will serve as a node of activity for the neighborhood. However, as the future land use
category calls for creating walkable or bikeable destinations where community members can meet multiple
daily needs in a single trip, the staff’s recommendation is to reduce the number of parking spaces abutting the
sidewalk, seen in the site plan provided by the applicant. Additionally, it should be noted that, the site plan has
provided more parking spaces than what is required for this proposal.

Nuture areas rely primarily on public and philanthropic resources to stabilize the existing pattern of a place.
The proposed application is a private investment. The remodeling to the facility and update to the use will
promote activities that will stimulate market activity.

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.

Summary Compiled by: Faria Urmy, Comprehensive Planning.
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DIVISION OF FIRE SERVICES < FIRE PREVENTION BUREAU
2668 Avery Avenue - Memphis - Tennessee - 38112
(901) 636-5401 Fax (901) 320-5425

Reviewed by: J. Stinson
Address or Site Reference: 1607 Getwell

All design and construction shall comply with the 2021 edition of the International Fire Code (as locally
amended) and referenced standards.

Fire apparatus access shall comply with section 503. Where security gates are installed that affect
required fire apparatus access roads, they shall comply with section 503.6 (as amended).

Fire protection water supplies (including fire hydrants) shall comply with section 507.

Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except
when approved alternate methods of protection are provided.

IFC 510 In-building two-way emergency responder communication coverage shall be provided in all new
and existing buildings. Buildings and structures that cannot support the required level of coverage shall
be equipped with systems and components to enhance signals and achieve the required level of
communication coverage.

A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of
complete construction documents. Plans shall be submitted to the Shelby County Office of Code

Enforcement.

21



Staff Report September 14, 2023
SUP 2023-018 Page 22

MEMPHIS AND gg= DIVISION OF PLANNING
SHELBY COUNTY Il AND DEVELOPMENT

Robin Richardson

Planner Il

Office of Sustainability and Resilience
125 N. Main St., Memphis, TN 38103
Dorothy.Richardson@memphistn.gov

MEMORANDUM

To: Brett Davis, Planner I

From: Robin Richardson, Planner

Date: August 25, 2023

Subject: OSR Comments on SUP 23-18: EAST MEMPHIS

General Comments & Analysis:

Located in Zones 1 and 4 of the Resilience Zone Framework:

Zone 1 areas have the lowest level of development risk and conflict. These areas avoid high risk disaster
zones, such as floodplains, and they also do not conflict with sensitive ecological areas. These areas are the
most straightforward for development, and development would have the lowest impact on regional resilience.
Consider incorporating the protection of ecological assets while balancing the promotion of low-impact site
design and compact development typologjes in appropriate areas.

Zone 4 areas are high risk locations, namely riparian corridors, floodplains, and especially high vulnerability
to earthquakes. Development in these locations is often directly at risk forflooding. Although these risks could
be mitigated through the construction of major flood control infrastructure and higher seismic construction
standards, it is generally advisable to avoid these areas for future development whenever possible. Efforts
should be made to protect and further prevent development within Zone 4 for the purposes of mitigating the
risk exposure to health and safety.

The parcel’s designation in Zone 4 is due to its location within the 100-year and 500-year floodplains for Black Bayou,
a tributary of Nonconnah Creek. Most of this stream has been channelized. The parcel is also located in the Black
Bayou drainage basin, which has been designated as a high sensitivity drainage basin.

The applicant is requesting a special use permit to allow a bar/tavern use in the existing CMU-1 zoning. The site plan
calls for the reuse of the existing building and a slight increase in permeable surfaces on the site, with the addition of
two planting areas along Getwell Road.
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Consistent with the Mid-South Regional Resilience Master Plan best practices: Yes

This request for a special use permit is generally consistent with the Mid-South Regional Resilience Master Plan.
Though Section 4.1 - Resilient Sites does not recommend development in the floodplain, the applicant is not
constructing a new building within the floodplain and does not propose any significant changes to the outside of the
existing structure. The addition of the new planting areas is consistent with Section 2.3 - Low-Impact Development,
as it increases the amount of permeable surfaces on the site, which will mitigate some stormwater runoff.
Consistent with the Memphis Area Climate Action Plan best practices: N/A

Recommendations: Staff recommends the following conditions:
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o The applicant shall submit a corrected site plan showing the boundaries of the floodplain.
e Existing vegetation along Black Bayou shall be preserved as much as possible.
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APPLICATION FORM
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Phone

Fee Information

Inwoice # Fee ltem Quantity Fees Status Balance Date Assessed
1491484 Credit Card Use Fee (026 1 13.00 INVOICED 0.00  08/03/2023

x fee)
1491484 Special Use Permit Fee - 1 500.00 INVOICED 0.00  08/03/2023

5 acres or less (Base Fee)

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information
Payment Amount Method of Payment
5513.00 Credit Card
Page 3 of 3 SUP 2023-018
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LETTER OF INTENT
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SIGN AFFIDAVIT
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OWNER'’S AFFIDAVIT
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LETTERS RECEIVED

No letters were received by the time of publication of this report.
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CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
ITO DOCUMENTS]| Planning & Zoning COMMITTEE: 4/25/2023

DATE

PUBLIC SESSION: 4/25/2023

DATE

ITEM (CHECK ONE)
ORDINANCE X _RESOLUTION _  REQUEST FOR PUBLIC HEARING

ITEM DESCRIPTION: Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving
a planned development at the subject property located at 4747 Getwell Road, known as case number PD 22-21

CASE NUMBER: PD 22-21

DEVELOPMENT: Smith Family Planned Development

LOCATION: 4747 Getwell Road

COUNCIL DISTRICTS: District 3 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Willie Smith Sr.

REPRESENTATIVE: Brenda Solomito Basar, Solomito Land Planning
REQUEST: Planned Development to allow limited number of CMU-1 uses
AREA: +/-1.247 acres

RECOMMENDATION: The Division of Planning and Development recommended Approval with conditions
The Land Use Control Board recommended Approval with conditions

RECOMMENDED COUNCIL ACTION: Public Hearing NOT Required
Public hearing — April 25, 2023

PRIOR ACTION ON ITEM:

(1) APPROVAL - (1) APPROVED (2) DENIED

02/9/2023 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

(2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FYENNESSEE

PD 22-21

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY
LOCATED AT 4747 GETWELL ROAD, KNOWN AS CASE NUMBER PD 22-21

e This item is a resolution with conditions to allow a planned development with
limited CMU-1 uses; and

e This resolution, if approved with conditions, will supersede the existing zoning for
this property; and

e The item may require future public improvement contracts.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, February 9, 2023, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: PD 22-21

DEVELOPMENT: Smith Family Planned Development

LOCATION: 4747 Getwell Road

COUNCIL DISTRICT(S): District 3 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Willie Smith Jr.

REPRESENTATIVE: Brenda Solomito Basar, Solomito Land Planning

REQUEST: Planned Development to allow limited number of CMU-1 uses
EXISTING ZONING: Conservation Agriculture — CA

AREA: +/- 1.247 acres

The following spoke in support of the application: None
The following spoke in opposition the application: Cheryl Hopper, Laura Payne, and James Newsom

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions.

The motion passed by a unanimous vote of 8-0 on the regular agenda.

Respectfully,

waq Al . E——]
e -

Jordan McKenzie
Principal Planner
Land Use and Development Services

Division of Planning and Development

Cc: Committee Members
File



PD 22-21
CONDITIONS

Outline Plan Conditions

I. Uses Permitted

A. The following Uses are permitted
1. Single-Family Detached Conventional, Side Yard House Cottage, Single-Family Attached
Semi-attached, and Two-Family Townhouse.
2. Multifamily Large Home
3. Stacked Townhouse Apartment
4. Upper-Story Residential Live/Work
5. Nursing Home, Full-time Convalescent, Hospice, Assisted Living Facility, Residential Home
for the Elderly, Independent Living Facility
6. Personal Care Home for the Elderly Supportive Living Facility
7. Police, Fire, EMS Substation
8. Neighborhood Arts Center or Similar Community Facility (public) Philanthropic Institution
9. Places of worship and off-site parking for places of worship
10. Social service institutions
11. Restaurants, including restaurants or other retail with a drive thru.
12. Retail sales and services
13. Personal Services including Hair, nail, tanning, massage therapy and personal care service,
barber shop or beauty salon.
14. Offices
15. Bakery, Retail
B. The following uses are strictly prohibited.
1. Payday loans, title loans and flexible loan plan establishments
2. Pawn shop
3. Tattoo, Palmist, Psychic or Medium
4. Vapor shop
5. Heliport
6. Drive-in theater
7. Campground
8. Undertaking establishment
9. Garbage/refuse collection
10. Adult entertainment
11. Landfill
12. Off-premise advertising sign

13. Manufactu

re of chemical, cosmetic, drug, soap, paints, fertilizer, abrasive products, fabricated metal

products/machinery or other products which create noxious fumes boat rental, sales, or storage.

14.

Tavern, cocktail lounge or night club



15. Outdoor sales

Bulk Regulations

A.

The development shall comply with the bulk requirements of the Commercial Mixed Use
(CMU-1) District.

lll. Access, Parking and Circulation

A.

A.

One curb cut is permitted on Getwell Road.

There shall be no curb cut permitted on Faulkner Road.

The design and location of the curb cut shall be approved by the City Engineer.
Internal circulation between adjacent phases, lots, sections shall be provided.

The minimum sight distance and geometry requirements for public streets shall comply with
the Unified Development Code.

All required parking shall be as lllustrated on the final plat. No parking shall be allowed on any
adjacent lots or parcels.

Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/cardreader for vehicles to exit by forward motion.

Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

. Drainage

Drainage improvements, including possible on-site detention, to be provided under contract
in accordance with the City of Memphis Drainage Design Manual.

This project must be evaluated by the Tennessee Department of Health and Environment
regarding their jurisdiction over the watercourses on this site in accordance with the Water
Quality Control Act of 1977 as amended (TCA 69-3-101 et seq).

All drainage plans shall be subject to the City/County Engineer’s Office review and approval.
All drainage emanating on-site shall be private in nature and no easements will be accepted.
All commons, open areas, private streets, private sewers and private drainage shall be owned

and maintained by a property owners association. A statement to this effect shall appear on
the final plat.



The following note shall be placed on the final plat of any development requiring on-site storm
water detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall
not be used as a building site or filled without first obtaining written permission from the City
and/or County Engineer. The storm water detention systems located in these areas, except for
those parts located in a public drainage easement, shall be owned and maintained by the
property owner and/or property owners’ association. Such maintenance shall be performed so
as to ensure that the system operates in accordance with the approved plan on file in the City
and/or County Engineer’s Office. Such maintenance shall include, but not be limited to removal
of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of
drainage structures.

V. Landscaping

A.

B.

Landscaping shall be provided as illustrated on the Final Site Plan and Landscape Plan.

Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as
approved by the Office of Planning and Development.

C. Lighting shall be directed to not glare onto residential property or onto traffic on Malone Road.
VI. Signs
A. Signage shall be in conformance with the CMU-1 District regulations.

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign
requirements if equivalent alternatives are presented; provided, however, any adjacent property
owner who is dissatisfied with the modifications of the Land Use Control Boar hereunder may,
within ten days of such action, file a written appeal to the Director of the Office of Planning and
Development, to have such action reviewed by the appropriate Governing Bodies.

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use
Control Board may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for approval by the Land Use Control Board to finalize the
elevations, building materials, circulation, landscaping, parking, location of the building, etc.

X. Any final plan shall include the following:

A.

The outline plan conditions.

A standard subdivision contract as defined by the Subdivision Regulations for any needed
public improvements.

The exact location and dimensions, including height of all building or buildable areas, parking
areas, drives, loading spaces and facilities, elevations, required landscaping, trash receptacles
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and signs, etc...
D. The number of parking spaces.
E. The location and ownership, whether public pr private, of any easement.

F. A statement conveying all common facilities and areas to a property owners association, or
other entity, for ownership and maintenance purposes.

G. The 100-year flood elevation.

H. Alighting plan detailing the location, height, style, direction, etc. of all outdoor lighting
and a photometric plan shall be submitted for administrative review and approval by the Division

of Planning and Development.



CONCEPT PLAN (REVISED AFTER FEB 9™ MEETING)






RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY
UNIFIED DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE
SUBJECT PROPERTY LOCATED AT 4747 GETWELL ROAD, KNOWN AS CASE NUMBER PD
22-21

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts;
and

WHEREAS, the Willie Smith Jr. filed an application with the Memphis and Shelby County
Division of Planning and Development to allow limited CMU-1 uses at the Smith Family Planned
Development ; and

WHEREAS, the Division of Planning and Development has received and reviewed the application
in accordance with procedures, objectives and standards for planned developments as set forth in Chapter
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public
facilities, both external and internal circulation, land use compatibility, and that the design and amenities
are consistent with the public interest; and has submitted its findings and recommendation subject to outline
plan conditions concerning the above considerations to the Memphis and Shelby County Land Use Control
Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on February 9, 2023, and said Board has submitted its findings and
recommendation subject to outline plan conditions concerning the above considerations to the Council of
the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
development is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land
Use Control Board and the report and recommendation of the Division of Planning and Development and
has determined that said development meets the objectives, standards and criteria for a special use permit,
and said development is consistent with the public interests.

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code,
a planned development is hereby granted in accordance with the attached outline plan conditions.

BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the
Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan;
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions
of Section 9.6.11 of the Unified Development Code.



ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement



OUTLINE PLAN CONDITIONS

I. USES PERMITTED

A.
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12.
13.

14.
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B.

Pawn shop

Heliport
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The following Uses are permitted

Single-Family Detached Conventional, Side Yard House Cottage, Single-Family Attached
Semi-attached, and Two-Family Townhouse.

Multifamily Large Home

Stacked Townhouse Apartment

Upper-Story Residential Live/Work

Nursing Home, Full-time Convalescent, Hospice, Assisted Living Facility, Residential
Home for the Elderly, Independent Living Facility

Personal Care Home for the Elderly Supportive Living Facility

Police, Fire, EMS Substation

Neighborhood Arts Center or Similar Community Facility (public) Philanthropic Institution
Places of worship and off-site parking for places of worship

. Social service institutions

Restaurants, including restaurants or other retail with a drive thru.

Retail sales and services

Personal Services including Hair, nail, tanning, massage therapy and personal care service,
barber shop or beauty salon.

Offices

Bakery, Retail

The following uses are strictly prohibited.

Payday loans, title loans and flexible loan plan establishments

Tattoo, Palmist, Psychic or Medium
Vapor shop

Drive-in theater
Campground
Undertaking establishment
Garbage/refuse collection

. Adult entertainment

. Off-premise advertising sign

13. Manufacture of chemical, cosmetic, drug, soap, paints, fertilizer, abrasive products, fabricated metal
products/machinery or other products which create noxious fumes boat rental, sales, or storage.

14. Tavern, cocktail lounge or night club
15. Outdoor sales

II. BULK REGULATIONS



A.

The development shall comply with the bulk requirements of the Commercial Mixed Use
(CMU-1) District.

III. ACCESS, PARKING AND CIRCULATION

A.

w

o O

=

One curb cut is permitted on Getwell Road.

There shall be no curb cut permitted on Faulkner Road.

The design and location of the curb cut shall be approved by the City Engineer.
Internal circulation between adjacent phases, lots, sections shall be provided.

The minimum sight distance and geometry requirements for public streets shall comply with the
Unified Development Code.

All required parking shall be as Illustrated on the final plat. No parking shall be allowed on any
adjacent lots or parcels.

Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/card reader for vehicles to exit by forward motion.

Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

IV.DRAINAGE

A.

Drainage improvements, including possible on-site detention, to be provided under contract in
accordance with the City of Memphis Drainage Design Manual.

. This project must be evaluated by the Tennessee Department of Health and Environment

regarding their jurisdiction over the watercourses on this site in accordance with the Water
Quality Control Act of 1977 as amended (TCA 69-3-101 et seq).

All drainage plans shall be subject to the City/County Engineer’s Office review and approval.

. All drainage emanating on-site shall be private in nature and no easements will be accepted.

All commons, open areas, private streets, private sewers and private drainage shall be owned
and maintained by a property owners association. A statement to this effect shall appear on the
final plat.

The following note shall be placed on the final plat of any development requiring on-site storm
water detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall
not be used as a building site or filled without first obtaining written permission from the City
and/or County Engineer. The storm water detention systems located in these areas, except for
those parts located in a public drainage easement, shall be owned and maintained by the property
owner and/or property owners’ association. Such maintenance shall be performed so as to ensure
that the system operates in accordance with the approved plan on file in the City and/or County
Engineer’s Office. Such maintenance shall include, but not be limited to removal of



sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage
structures.

V. LANDSCAPING

A.

B.

VL

A.

Landscaping shall be provided as illustrated on the Final Site Plan and Landscape Plan.

Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as
approved by the Office of Planning and Development.

Lighting shall be directed to not glare onto residential property or onto traffic on Malone Road.
SIGNS

Signage shall be in conformance with the CMU-1 District regulations.

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign
requirements if equivalent alternatives are presented; provided, however, any adjacent property
owner who is dissatisfied with the modifications of the Land Use Control Boar hereunder may,
within ten days of such action, file a written appeal to the Director of the Office of Planning and
Development, to have such action reviewed by the appropriate Governing Bodies.

VIIL

A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use

Control Board may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for approval by the Land Use Control Board to finalize the
elevations, building materials, circulation, landscaping, parking, location of the building, etc.

X. Any final plan shall include the following:

A.

B.

G.

The outline plan conditions.

A standard subdivision contract as defined by the Subdivision Regulations for any needed
public improvements.

. The exact location and dimensions, including height of all building or buildable areas, parking

areas, drives, loading spaces and facilities, elevations, required landscaping, trash receptacles
and signs, etc...

The number of parking spaces.
The location and ownership, whether public pr private, of any easement.

A statement conveying all common facilities and areas to a property owners association, or
other entity, for ownership and maintenance purposes.

The 100-year flood elevation.

H. A lighting plan detailing the location, height, style, direction, etc. of all outdoor lighting
and a photometric plan shall be submitted for administrative review and approval by the Division of



Planning and Development.



CONCEPT PLAN



AGENDA ITEM: 5

CASE NUMBER: PD 2022-021 L.U.C.B. MEETING: February9, 2023
DEVELOPMENT: Smith Family Planned Development

LOCATION: 4747 Getwell Road

COUNCIL DISTRICT: District 3 and Super District 8 — Positions 1, 2, and 3
OWNER/APPLICANT: Willie Smith Sr.

REPRESENTATIVE: Brenda Solomito Basar, Solomito Land Planning

REQUEST: Planned Development to allow limited number of CMU-1 uses.

AREA: +/- 1.247 acres

EXISTING ZONING: Conservation Agriculture - CA

CONCLUSIONS

The applicant is requesting a Planned Development with a limited number of CMU-1 uses as listed by
the outline plan conditions.

A retail/restaurant as a principal use is not permitted by right under the current zoning but will be under
the outline plan conditions.

The subject property is currently vacant, and the planned development will create more desirable infill
development

Currently the property has been cleared of vegetation, so the proposed landscaping as seen in the
outline plan is inaccurate.

The proposed development will not unduly injure or damage the use, value and enjoyment of
surrounding property nor unduly hinder or prevent the development of surrounding property in
accordance with the current development policies and plans of the City and County.

The location and arrangement of the structures, parking areas, walks, lighting, and other service
facilities are compatible with the surrounding land uses.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further
analysis on pages 23-25 of this report.

RECOMMENDATION

Approval with conditions

Staff Writer: Jordan McKenzie E-mail: jordan.mckenzie@memphistn.gov



Staff Report
PD 2022-021

GENERAL INFORMATION

Street Frontage:

Zoning Atlas Page:
Parcel ID:

Existing Zoning:

NEIGHBORHOOD MEETING

February 9, 2023
Page 2

Getwell Road +/-144.7 linear feet
Faulkner Road +/-68.3 linear feet
2440

073111 00005

Conservation Agriculture - CA

The meeting was held at 6:30 PM on Thursday 29, 2022, at McDonald’s, 3845 E. Shelby Drive.

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required
to be mailed and signs posted. A total of 53 notices were mailed on December 29, 2022, and a total of 1 sign
posted at the subject property. The sign affidavit has been added to this report.



Staff Report February 9, 2023
PD 2022-021 Page 3

LOCATION MAP

SUBJECT PROPERTY }:{>.

Subject property located within the pink circle, near the Airport Industrial Park Area



Staff Report February 9, 2023
PD 2022-021 Page 4

VICINITY MAP

Subject property highlighted in yellow
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AERIAL

Subject property outlined in yellow, imagery from January 5, 2023



Staff Report
PD 2022-021

ZONING MAP

Subject property highlighted in yellow
Existing Zoning: Conservation Agriculture - CA

Surrounding Zoning

North: Commercial Mixed-Use -3 (CMU-3)
East: Employment - EMP

South: Conservation Agriculture - CA
West: Conservation Agriculture - CA

February 9, 2023
Page 6
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LAND USE MAP

Subject property indicated by a pink star
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SITE PHOTOS

View of the center of the subject property from Getwell Road looking south

e

View of the subject property from Getwell Road Iookin West
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View of the subject property from the corner of Faulkner and Getwell Road looking northwest

View of the subject property from Faulkner Road looking North (Image from 2019)
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OUTLINE PLAN
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CONCEPT PLAN
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STAFF ANALYSIS

Request
The application, PD general provisions, and letter of intent have been added to this report.

The request is to permit a limited number of CMU-1 uses

Applicability
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code
are or will be met.

4.10.2 Applicability

The governing bodies may, upon proper application, grant a special use permit for a planned development (see

Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby

County to facilitate the use of flexible techniques of land development and site design, by providing relief from

district requirements designed for conventional developments, and may establish standards and procedures for

planned developments in order to obtain one or more of the following objectives:
A. Environmental design in the development of land that is of a higher quality than is possible under the
regulations otherwise applicable to the property.
B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and
height of structures in developments intended as cohesive, unified projects.
C. Functional and beneficial uses of open space areas.

Preservation of natural features of a development site.

E. Creation of a safe and desirable living environment for residential areas characterized by a unified
building and site development program.

F. Rational and economic development in relation to public services.

G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports
or enhances the approved transportation network.

H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice
of types of environment and living units.

. Revitalization of established commercial centers of integrated design to order to encourage the
rehabilitation of such centers in order to meet current market preferences.

J.  Provision in attractive and appropriate locations for business and manufacturing uses in well-designed
buildings and provision of opportunities for employment closer to residence with a reduction in travel
time from home to work.

K. Consistency with the Memphis 3.0 General Plan.

o

General Provisions
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development
Code are or will be met.

4.10.3 General Provisions
The governing bodies may grant a special use permit for a planned development which modifies the applicable
district regulations and other reqgulations of this development code upon written findings and recommendations
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions
contained in this Chapter.

12



Staff Report February 9, 2023
PD 2022-021 Page 13

A.

E.

F.

The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the
current development policies and plans of the City and County.

An approved water supply, community waste water treatment and disposal, and storm water drainage
facilities that are adequate to serve the proposed development have been or will be provided concurrent
with the development.

By providing a limited number of CMU-1 uses and designing the site so as to not negatively impact the
surrounding properties, this site will be developed in a compatible manner and ample landscaping and
buffering.

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities
shall be compatible with the surrounding land uses, and any part of the proposed development not used
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except
where natural features are such as to justify preservation.

Any modification of the district standards that would otherwise be applicable to the site are warranted
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with
the public interest.

Homeowners’ associations or some other responsible party shall be required to maintain any and all
common open space and/or common elements.

Lots of record are created with the recording of a planned development final plan.

Commercial or Industrial Criteria

Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 of
the Unified Development Code are or will be met.

4.10.5 Planned Commercial or Industrial Developments

Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial
developments shall comply with the following standards:

A.

B.

C

Screening
When commercial or industrial structures or uses in a planned commercial or industrial development
abut a residential district or permitted residential buildings in the same development, screening may
be required by the governing bodies.

Display of Merchandise
All business, manufacturing and processing shall be conducted, and all merchandise and materials
shall be displayed and stored, within a completely enclosed building or within an open area which is
completely screened from the view of adjacent properties and public rights-of-way, provided,
however, that when an automobile service station or gasoline sales are permitted in a planned
commercial development, gasoline may be sold from pumps outside of a structure.

Accessibility
The site shall be accessible from the proposed street network in the vicinity which will be adequate to
carry the anticipated traffic of the proposed development. The streets and driveways on the site of
the proposed development shall be adequate to serve the enterprises located in the proposed
development.
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D. Landscaping
Landscaping shall be required to provide screening of objectionable views of uses and the reduction
of noise. High-rise buildings shall be located within the development in such a way as to minimize any
adverse impact on adjoining low-rise buildings.

Approval Criteria
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met.

9.6.9 Approval Criteria
No special use permit or planned development shall be approved unless the following findings are made
concerning the application:

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public
health, safety, and general welfare.

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity
and not interfere with the development and use of adjacent property in accordance with the applicable
district regulations.

C. The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant
will provide adequately for such services.

D. The project will not result in the destruction, loss or damage of any feature determined by the governing
bodies to be of significant natural, scenic or historic importance.

E. The project complies with all additional standards imposed on it by any particular provisions authorizing
such use.

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character
of existing standards for development of the adjacent properties.

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on
public facilities, and to insure compatibility of the proposed development with surrounding properties,
uses, and the purpose and intent of this development code.

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service
facilities shall be in writing and supported by substantial evidence contained in a written record, per the
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any
environmental or health concerns.

Site Description

The subject property is +/-1.247 acres located on the west side of Getwell Road — approximately 525 feet south
of East Shelby Drive. The site is currently a vacant lot with a Conservation Agriculture- CA zoning designation.
There is an existing curb cut in disrepair on the Faulkner Road frontage (68.3 feet) but nothing along the Getwell
Road frontage (144.7 feet). The parcel has overhead powerlines along Getwell Road and has been largely cleared
of all vegetation/tree canopy. The property abuts the Faulkner Subdivision and is adjacent to EMP zoning across
the street and CMU-3 zoning to the north.

Site Plan Review
e Retail/ Restaurant as a principal use is not permitted by right
e Total parking required 33, provided 55
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e No open space calculation was given

e No landscape buffer is being proposed per the outline plan or concept plan
e The parking setback of at least 10 feet is met.

e Building setbacks appear to meet CMU-1 bulk regulations

Conclusions
The applicant is requesting a Planned Development with a limited number of CMU-1 uses as listed by the outline
plan conditions.

A retail/restaurant as a principal use is not permitted by right under the current zoning but will be under the
outline plan conditions.

The subject property is currently vacant, and the planned development will create more desirable infill
development.

Currently the property has been cleared of vegetation, so the proposed landscaping as seen in the outline plan
is inaccurate.

The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding
property nor unduly hinder or prevent the development of surrounding property in accordance with the current

development policies and plans of the City and County.

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are
compatible with the surrounding land uses.

RECOMMENDATION

Staff recommends approval with site and outline plan conditions.

Outline Plan Conditions

Smith Family Planned Development
Proposed Outline Plan Conditions
January 4, 2023

I. Uses Permitted

A. The following Uses are permitted
1. Single-Family Detached Conventional, Side Yard House Cottage, Single-Family Attached Semi-
attached, and Two-Family Townhouse.
2. Multifamily Large Home
3. Stacked Townhouse Apartment
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Upper-Story Residential Live/Work

Nursing Home, Full-time Convalescent, Hospice, Assisted Living Facility, Residential Home for the
Elderly, Independent Living Facility

Personal Care Home for the Elderly Supportive Living Facility

Police, Fire, EMS Substation

Neighborhood Arts Center or Similar Community Facility (public) Philanthropic Institution

Places of worship and off-site parking for places of worship

. Social service institutions

. Restaurants, including restaurants or other retail with a drive thru.

. Retail sales and services

. Personal Services including Hair, nail, tanning, massage therapy and personal care service, barber

shop or beauty salon.
Offices
Bakery, Retail

B. The following uses are strictly prohibited.

1.

L e N U WN

[ O
w N kL O

14.
15.

Payday loans, title loans and flexible loan plan establishments
Pawn shop

Tattoo, Palmist, Psychic or Medium

Vapor shop

Heliport

Drive-in theater

Campground

Undertaking establishment

Garbage/refuse collection

. Adult entertainment

. Landfill

. Off-premise advertising sign

. Manufacture of chemical, cosmetic, drug, soap, paints, fertilizer, abrasive products, fabricated

metal products/machinery or other products which create noxious fumes boat rental, sales, or
storage.

Tavern, cocktail lounge or night club

Outdoor sales

II. Bulk Regulations

A. The development shall comply with the bulk requirements of the Commercial Mixed Use (CMU-1)
District.

lll. Access, Parking and Circulation

A. One curb cut is permitted on Getwell Road and one curb cut is permitted on Faulkner.
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B. The design and location of the curb cut shall be approved by the City Engineer.

C. Internal circulation between adjacent phases, lots, sections shall be provided.

D. The minimum sight distance and geometry requirements for public streets shall comply with the
Unified Development Code.

E. All required parking shall be as lllustrated on the final plat. No parking shall be allowed on any
adjacent lots or parcels.

F. Adequate queuing spaces in accordance with the Unified Development Code shall be provided
between any gate/guardhouse/cardreader for vehicles to exit by forward motion.

G. Adequate maneuvering room shall be provided between the right-of-way and the
gate/guardhouse/card reader for vehicles to exit by forward motion.

IV. Drainage

A. Drainage improvements, including possible on-site detention, to be provided under contract in
accordance with the City of Memphis Drainage Design Manual.

B. This project must be evaluated by the Tennessee Department of Health and Environment regarding
their jurisdiction over the watercourses on this site in accordance with the Water Quality Control Act
of 1977 as amended (TCA 69-3-101 et seq).

C. All drainage plans shall be subject to the City/County Engineer’s Office review and approval.

D. All drainage emanating on-site shall be private in nature and no easements will be accepted.

E. All commons, open areas, private streets, private sewers and private drainage shall be owned and
maintained by a property owners association. A statement to this effect shall appear on the final
plat.

F. The following note shall be placed on the final plat of any development requiring on-site storm water

detention facilities: The areas denoted by “Reserved for Storm Water Detention” shall not be used
as a building site or filled without first obtaining written permission from the City and/or County
Engineer. The storm water detention systems located in these areas, except for those parts located
in a public drainage easement, shall be owned and maintained by the property owner and/or
property owners’ association. Such maintenance shall be performed so as to ensure that the system
operates in accordance with the approved plan on file in the City and/or County Engineer’s Office.
Such maintenance shall include, but not be limited to removal of sedimentation, fallen objects, debris
and trash, mowing, outlet cleaning, and repair of drainage structures.

V. Landscaping

A.

Landscaping shall be provided as illustrated on the Final Site Plan and Landscape Plan.
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B.

Dumpsters shall be enclosed on all four sides with wood, brick, or other solid materials as approved
by the Office of Planning and Development.

C. Lighting shall be directed to not glare onto residential property or onto traffic on Malone Road.
VI. Signs
A. Signage shall be in conformance with the CMU-1 District regulations.

VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign requirements if
equivalent alternatives are presented; provided, however, any adjacent property owner who is
dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten days of
such action, file a written appeal to the Director of the Office of Planning and Development, to have
such action reviewed by the appropriate Governing Bodies.

VIII. A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control
Board may grant extensions at the request of the applicant.

IX. A final site plan will be submitted for administrative approval to finalize the elevations, building
materials, circulation, landscaping, parking, location of the building, etc.

X. Any final plan shall include the following:

A.

The outline plan conditions.

A standard subdivision contract as defined by the Subdivision Regulations for any needed public
improvements.

The exact location and dimensions, including height of all building or buildable areas, parking areas,
drives, loading spaces and facilities, elevations, required landscaping, trash receptacles and signs,
etc...

The number of parking spaces.

The location and ownership, whether public pr private, of any easement.

A statement conveying all common facilities and areas to a property owners association, or other
entity, for ownership and maintenance purposes.

The 100-year flood elevation.
A lighting plan detailing the location, height, style, direction, etc. of all outdoor lighting and a

photometric plan shall be submitted for administrative review and approval by the Division of
Planning and Development.
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:

City/County Engineer:
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Sewers:
2. City sanitary sewers are available to serve this development.

3. All sewer connections must be designed and installed by the developer. This service is no longer offered
by the Public Works Division.

4. An overall sewer plan for the entire site shall be submitted to the City Engineer prior to approval of the
first final plat.

Roads:
5. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

6. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

7. Improve and dedicate 54’ from centerline for Getwell Rd.

Traffic Control Provisions:

8. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be
provided throughout the remainder of the project. In the event that the existing right of way width does
not allow for a 5-foot clear pedestrian path, an exception may be considered.

9. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by
the Engineering construction inspectors on the job.

10. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department.
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Curb Cuts/Access:
11. The City Engineer shall approve the design, number, and location of curb cuts.

12. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with
curb, gutter, and sidewalk.

Drainage:
13. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval

prior to recording of the final plat.

14. Drainage improvements, including possible on-site detention, shall be provided under a Standard
Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby
County Storm Water Management Manual.

15. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.

16. The following note shall be placed on the final plat of any development requiring on-site storm water
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a
building site or filled without first obtaining written permission from the City and/or County Engineer. The
storm water detention systems located in these areas, except for those parts located in a public drainage
easement, shall be owned and maintained by the property owner and/or property owners' association.
Such maintenance shall be performed so as to ensure that the system operates in accordance with the
approved plan on file in the City and/or County Engineer's Office. Such maintenance shall include, but not
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and
repair of drainage structures.

17. A pro-rata Fee for major drainage improvements may be required by a phased development.

18. All drainage emanating on-site shall be private in nature and no public easements will be accepted.

19. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the
discharge of storm water associated with the clearing and grading activity on this site.

Site Plan Notes:

20. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/egress
easements shall be shown on the final plats.

21. Residential lots with individual curb cuts to an arterial street must have a minimum 100 feet, a minimum
lot depth of 150 feet, and provide an on-site turn around area permitting egress by forward motion. A
note to this effect shall appear on the final plat in accordance with Section 403.4.A of the Unified
Development Code.

22. Adequate queuing spaces in accordance with section 4.4.8 of the UDC shall be provided between the
street right-of-way line and any proposed gate/guardhouse/card reader.
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23.

Adequate maneuvering room shall be provided between the right-of-way and the gate/guardhouse/card
reader for vehicles to exit by forward motion.

General Notes:

24.

25.

26.

27.

28.

The width of all existing off-street sewer easements shall be widened to meet current city standards.

No other utilities or services may occupy sanitary sewer easements in private drives and yards except for
crossings.

All connections to the sewer shall be at manholes only.
All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private
drainage systems shall be owned and maintained by a Property Owner's Association. A statement to this

effect shall appear on the final plat.

Required landscaping shall not be placed on sewer or drainage easements.

City/County Fire Division:

e All design and construction shall comply with the 2021 edition of the International Fire Code (as locally
amended) and referenced standards.

e Fire apparatus access shall comply with section 503. Where security gates are installed that affect
required fire apparatus access roads, they shall comply with section 503.6 (as amended).

e Fire protection water supplies (including fire hydrants) shall comply with section 507.

e Where fire apparatus access roads or a water supply for fire protection are required to be installed, such
protection shall be installed and made serviceable prior to and during the time of construction except
when approved alternate methods of protection are provided.

e |FC510 In-building two-way emergency responder communication coverage shall be provided in all new
and existing buildings. Buildings and structures that cannot support the required level of coverage shall
be equipped with systems and components to enhance signals and achieve the required level of
communication coverage.

e A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of
complete construction documents. Plans shall be submitted to the Shelby County Office of Code

Enforcement.
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City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.

Office of Sustainability and Resilience:
General Comments & Analysis:
Located in Zone 1 of the Resilience Zone Framework:

Zone 1 areas have the lowest level of development risk and conflict. These areas avoid high risk disaster zones,
such as floodplains, and they also do not conflict with sensitive ecological areas. These areas are the most
straightforward for development, and development would have the lowest impact on regional resilience. Consider
incorporating the protection of ecological assets while balancing the promotion of low-impact site design and
compact development typologies in appropriate areas.

The parcel for which the Applicant would like to create a planned development is currently zoned Conservation
Agriculture. The types, area, and intensity of land uses in this district are designed to encourage and protect agricultural
uses and the conservation of undeveloped areas.

The proposed Outline Plan does show increased impervious surfaces on the lot including one building and a surrounding
parking lot.

The submitted Outline Plan and existing condition maps use aerial imagery taken in 2021. These images show a highly
vegetated, undeveloped parcel. Recent aerial imagery and Google Street View images from June 2022 show that all trees
and leafy vegetation on the parcel have been removed. Such tree removal, if completed without filing a Notice of Intent,
would be in violation of the Unified Development Code. In addition, the Applicant submitted proposed conditions stating
that landscaping and existing trees to be preserved are indicated on the Outline Plan. The Outline Plan only shows the
minimum buffers around the outside boundaries of the planned development.

Consistent with the Mid-South Regional Resilience Master Plan best practices: Yes

This planned development request is generally consistent with the Mid-South Regional Resilience Master Plan. The parcel
is not located in an area with a high risk for flooding or ecological damage. The proposed land uses are unlikely to have a
negative impact on the surrounding environment.

While the Outline Plan is generally consistent, Staff remains concerned regarding the removal of the tree canopy on the
site and lack of proposed landscaping conditions. Increasing the impervious area and reducing vegetative cover increases
stormwater runoff quantity and velocity. Trees reduce stormwater runoff, improve air quality, improve ecological health,
and help reduce the surface temperature in their immediate vicinity (Section 5.7 Trees).
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Consistent with the Memphis Area Climate Action Plan best practices: No

The proposed planned development is generally not consistent with the Memphis Area Climate Action Plan due to the
recent tree removal and lack of conditions addressing tree replacement and plantings in the new development. The
Climate Action Plan calls for increasing the urban tree canopy from 37% coverage to 60% coverage countywide by 2050
(Priority Action E.7).

Recommendations: Staff recommends the following condition:
e Prior to final site plan approval, the Applicant shall meet or exceed the tree replacement requirements in UDC

Section 6.1 Tree Removal.

As landscaping planning moves forward on this planned development, efforts should be made to ensure that the species
of trees represented in the tree canopy is diverse and well-maintained. In addition, Staff urges the developer to use Low
Impact Development (LID) techniques for managing stormwater runoff, such as using permeable pavers for parking spaces
and designing stormwater to flow into landscaped areas.

Office of Comprehensive Planning:

Comprehensive Planning Review of Memphis 3.0 Consistency

This summary is being produced in response to the following application to support the Land Use and
Development Services department in their recommendation: LUCB PD 22-21: Airport Adjacent

Site Address/Location: 4747 Getwell Road

Overlay District/Historic District/Flood Zone: Not located in an overlay district, historic district, or flood zone.
Future Land Use Designation: Primarily Single-Unit Neighborhood (NS)

Street Type: N/A

The applicant is requesting a planned development to allow CMU-1 uses on the parcel. The applicant intends to
develop a retail/restaurant use on the parcel.

The following information about the land use designation can be found on pages 76 — 122:

1. Future Land Use Planning Map
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Red polygon indicates the application site on the Future Land Use Map.
2. Land Use Description/Intent

Primarily Single-Unit Neighborhood (NS) are residential
neighborhoods consisting primarily of single-unit houses that are not near
a Community Anchor. Graphic portrayal of NS is to the right.

“NS” Form & Location Characteristics

Primarily detached, House scale buildings, Primarily residential, 1 — 3 stories; Beyond ¥ mile from a Community
Anchor

“NS” Zoning Notes

Generally compatible with the following zone districts: R-E, R-15, R-10, R-8, R-6 in accordance with Form and
characteristics listed above.

Existing, Adjacent Land Use and Zoning

Existing Land Use and Zoning: Vacant, Conservation Agriculture

Adjacent Land Use and Zoning: Vacant, Commercial, CMU-3, RU-3

Overall Compatibility: This requested use is not compatible with the land use description/intent, form and
location characteristics, zoning notes, and existing land use and zoning. However, the requested use is consistent
with adjacent land use and zoning.

Degree of Change Map
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Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change.
3. Degree of Change Description
N/A
4. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities

N/A
5. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations

N/A

Consistency Analysis Summary

The applicant is requesting a planned development to allow CMU-1 uses on the parcel. The applicant intends to
develop a retail/restaurant use on the parcel.

This requested use is not compatible with the land use description/intent, form and location characteristics,
zoning notes, and existing land use and zoning. However, the requested use is consistent with adjacent land use
and zoning.

While, the planned development is not compatible with the future land use, it is consistent with adjacent land
use and zoning. Additionally, it will bring infill development to a vacant parcel. Therefore, the request is
consistent.

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.

Summary Compiled by: Melanie Batke Olejarczyk, Comprehensive Planning.
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APPLICATION
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LETTER OF INTENT
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SIGN AFFIDAVIT
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LETTERS RECEIVED

No letters received at the time of completion of this report.

32



MEMPHIS AND -' DIVISION OF PLANNING
SHELBY COUNTY -I AND DEVELOPMENT

Record Summary for Planned Development

Record Detail Information

Record Type: Planned Development Record Status: Assignment
Opened Date: December 7, 2022

Record Number: PD 2022-021 Expiration Date:

Record Name: Smith Family Planned Development
Description of Work: Request for a Planned Development to permit limited CMU-1 uses.

Parent Record Number:

Address:
4747 GETWELL RD, MEMPHIS 38118

Owner Information

Primary Owner Name
Y SMITH WILLIE SR
Owner Address Owner Phone

1852 BRIERBROOK RD, GERMANTOWN, TN 38138

Parcel Information
073111 00005

Data Fields
PREAPPLICATION MEETING
Name of DPD Planner Jeffrey Penzes
Date of Meeting 09/22/2022
GENERAL PROJECT INFORMATION
Planned Development Type New Planned Development (PD)
Previous Docket / Case Number 1947-057 - CO
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GENERAL PROJECT INFORMATION

Medical Overlay / Uptown No
If this development is located in unincorporated N/A
Shelby County, is the tract at least three acres?

(Note a tract of less than three acres is not

eligible for a planned development in

unincorporated Shelby County)

Is this application in response to a citation, stop No
work order, or zoning letter

If yes, please provide a copy of the citation, stop -
work order, and/or zoning letter along with any

other relevant information

APPROVAL CRITERIA
UDC Sub-Section 9.6.9A See Attached
UDC Sub-Section 9.6.9B See Attached
UDC Sub-Section 9.6.9C See Attached
UDC Sub-Section 9.6.9D See Attached
UDC Sub-Section 9.6.9E See Attached
UDC Sub-Section 9.6.9F See Attached
GENERAL PROVISIONS

UDC Sub-Section 4.10.3A See Attached
B) An approved water supply, community waste See Attached

water treatment and disposal, and storm water

drainage facilities that are adequate to serve the

proposed development have been or will be

provided concurrent with the development

C) The location and arrangement of the See Attached
structures, parking and loading areas, walks,

lighting and other service facilities shall be

compatible with the surrounding land uses, and

any part of the proposed development not used

for such facilities shall be landscaped or

otherwise improved except where natural

features are such as to justify preservation

D) Any modification of the district standards that See Attached
would otherwise be applicable to the site are

warranted by the design of the outline plan and

the amenities incorporated therein, and are not

inconsistent with the public interest

E) Homeowners’ associations or some other Yes
responsible party shall be required to maintain

any and all common open space and/or common

elements

F) Lots of record are created with the recording Yes

of a planned development final plan

GIS INFORMATION

Central Business Improvement District No

Case Layer BOA1947-057-CO
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GIS INFORMATION

Class

Downtown Fire District

Historic District

Land Use

Municipality

Overlay/Special Purpose District
Zoning

State Route

Lot

Subdivision

Planned Development District
Wellhead Protection Overlay District

R

No
VACANT
MEMPHIS

CA

Contact Information

Name

SMITH WILLIE SR
Address

Phone

(901)292-1147

Contact Type
APPLICANT

Fee Information

Invoice # Fee Item

1434570 Credit Card Use Fee (.026
x fee)

1434651 Planned Development - 5
acres or less

Quantity
1

1

Fees

0.00

1,500.00

Total Fee Invoiced: $1,500.00

Status Balance Date Assessed

INVOICED 0.00 12/07/2022

INVOICED 0.00 12/08/2022

Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

$1,500.00 Check
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City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee

38103 — (901) 636-6619

LAND USE CONTROL BOARD PLANNED DEVELOPMENT APPLICATION
TO FILE ONLINE USE THE DEVELOP 901 CITIZEN PORTAL

Date: 12/08/2022 Previous Case/Docket #:

PLEASE TYPE OR PRINT

Property Owner of Record: Willie Smith Sr.

Phone #: 901-292-1147

Mailing Address: 1852 Brierbrook Rd City/State
Property Owner Email Address: SMith9181@Dbellsouth.net

. Germantown, TN zj,. 38138

Applicant: Same

Phone #:

Mailing Address: City/State:

Applicant Email Address:

Zip:

Representative: Brenda Solomito Basar, Solomito Land Planning

Phone #: 901-569-0310

Mailing Address: 1779 Kirby Parkway #1-323 City/State

Representative Email Address: brenda@solomitolandplanning.com

. Memphis, TN Zip: 38138

Architect/Engineer/Surveyor: Mark Underwood, Property Solutions

Phone #: 901-230-5867

Mailing Address: /84 Dean's Creek Drive City/State

Architect/Engineer/Surveyor Email Address: Underwoodm@earthlink.net

. Collierville, TN Zip: 38017

PREMISES LOCATION (Describe by street address & directional location description, e.g. 200 Johnson Street, North side
of Johnson Street, 100 feet east of Brown Street): 4747 Getwell Rd, East of Getwell, North of Faulkner Road

parcel I0: 073111 00005

Project Name:

Project Description: Planned development to allow CMU-1 Uses

Did you have a pre-application meeting with the Division of Planning and Development (DPD)?

Planner: Date of Meeting:

Revised 12.30.2021



Type of Planned Development (PD) (check one)? {4 New PD [] Amendment to Existing PD
Is the development located within the Medical Overlay District or Uptown Special Purpose District (Note these areas do
not permit new planned developments)? No (yes or no)

If this development is located in unincorporated Shelby County, is the tract at least three acres (Note a tract of less than

three acres is not eligible for a planned development in unincorporated Shelby County)? (yes, no, or n/a)
Area A Area B Area C

Acres: 1.247

Existing Use of Property: Vacant Land

Requested Use of Property: CMU-1

Is this application in response to a citation, stop work order, or zoning letter? No (yes or no)

If yes, please provide a copy of the citation, stop work order, and/or zoning letter along with any other relevant

information:

APPROVAL CRITERIA (UDC Section 9.6.9)

No planned development shall be approved unless the following findings are made concerning the application:

A)  The project will not have a substantial or undue adverse effect upon adjacent property, the character of the
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, and

general welfare:

B)  The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity and not

interfere with the development and use of adjacent property in accordance with the applicable district regulations:

C) The project will be served adequately by essential public facilities and services such as streets, parking, drainage,
refuse disposal, fire protection and emergency services, water and sewers; or that the applicant will provide

adequately for such services:

Revised 12.30.2021 2



D) The project will not result in the destruction, loss or damage of any feature determined by the governing bodies to

be of significant natural, scenic or historic importance:

E) The project complies with all additional standards imposed on it by any particular provisions authorizing such use:

F) The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character of existing

standards for development of the adjacent properties:

GENERAL PROVISIONS (UDC Section 4.10.3)

No planned development shall be approved unless the following findings are made concerning the application:

A)  The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding property
nor unduly hinder or prevent the development of surrounding property in accordance with the current development

policies and plans of the City and County:

B)  Anapproved water supply, community waste water treatment and disposal, and storm water drainage facilities that

are adequate to serve the proposed development have been or will be provided concurrent with the development:

Revised 12.30.2021 3



C) Thelocation and arrangement of the structures, parking and loading areas, walks, lighting and other service facilities
shall be compatible with the surrounding land uses, and any part of the proposed development not used for such
facilities shall be landscaped or otherwise improved except where natural features are such as to justify

preservation:

D)  Any modification of the district standards that would otherwise be applicable to the site are warranted by the design

of the outline plan and the amenities incorporated therein, and are not inconsistent with the public interest:

E) Homeowners’ associations or some other responsible party shall be required to maintain any and all common open

space and/or common elements:

F) Lots of record are created with the recording of a planned development final plan:

LAND USE CONTROL BOARD PLANNED DEVELOPMENT APPLICATION GUIDE

To file online use the Develop 901 Citizen Portal: www.aca-prod.accela.com/SHELBYCO/Default

GENERAL INFORMATION

UNIFIED DEVELOPMENT CODE (UDC) REFERENCES FOR PLANNED DEVELOMENTS:
a) Planned Development — UDC Chapter 9.6 and Section 9.6.11
b) Planned Development Amendment — UDC Paragraph 9.6.11E(1)

PRE-APPLICATION MEETING — This is a meeting in which the Division of Planning and Development Land Use and
Development Services discusses the procedures, standards, and regulations required of a request in accordance with the
Unified Development Code with the applicant(s) and/or their representative(s), see Section 9.3.1 of Unified Development
Code for additional information. To schedule a pre-application meeting please call Land Use and Development Services at
(901) 636-6619.

APPLICATION REVIEW PROCESS — Click here to view a flowchart that explains the review process by application type, as
well as the expected review time for each.

NEIGHBOORHOOD MEETING — At least ten (10) days, but not more than one hundred twenty (120) days, prior to a hearing
before the Land Use Control Board, the applicant shall provide an opportunity to discuss the proposal with representatives
from neighborhoods adjacent to the development site, see Section 9.3.2 of the Unified Development Code for additional
information, procedures, standards, and requirements.

APPLICATION DEADLINES — A link to the Applications Deadlines Calendar can be found on the Land Use and Development
Services’ webpage.

Revised 12.30.2021 4



APPLICATION ASSISTANCE — Click here to view a list of firms and individuals who frequently provide assistance with the
filing of applications with the Division of Planning and Development.

FILING FEE(S) — See the Fee Schedule. Make checks payable to “M/SC Division of Planning and Development”

POSTED NOTICE — Posting sign(s) may be required, refer to Sub-Sections 9.3.4A and 9.3.4C of the Unified Development
Code for specific requirements. If posted notice is required, the sign affidavit and a photograph of each sign on the subject
property are also mandatory. Download templates of the sign in a PowerPoint document. Click here for a list of companies
that may be able to produce posted notice signs.

REQUIRED DOCUMENTS
As part of the application, the following documents are required to be submitted:

LETTER OF INTENT — A brief narrative statement generally describing the nature, location, and extent of the development
and the market it is intended to serve.

OUTLINE PLAN — An outline plan consists of the following documents:

A. CONCEPT PLAN — In general, a drawing of the subject property drawn to an engineering scale, showing property
boundary lines and dimensions, existing utilities and easements, roadways, rail lines and public rights-of-way, crossing
and adjacent to the subject property; the proposed height, dimensions, and arrangements of buildings on the
property; the location of points of ingress to and egress (driveways), parking lots and loading areas on the site, any
proposed substantial re-grading of the site and any significant topographical or physical features of the site including
water courses or ponds; etc.

B. LANDSCAPE PLAN - A detailed diagram that includes the specific location and spacing of plant materials. All plant
materials shall be identified in a planting schedule chart that indicates the symbol, quantity, common name, botanical
name, and minimum size at planting—caliper and height.

C. PROPOSED OUTLINE PLAN CONDITIONS IN WORD — The proposed outline plan conditions must be submitted in the
Microsoft Word format.

VICINITY MAP — Map showing the subject property (boldly outlined) and all adjacent parcel owners. Refer to Sub-Section
9.3.4A of the Unified Development Code for specific notification requirements. Note two hardcopy sets of sticky labels
must be provided and shall be dropped off at Suite 477 in City Hall, 125 N Main Street, Memphis, TN 38103. Public Notice
Tool User Guide.

MAILING LABELS OF NAMES AND ADDRESSES — A complete list of names and mailing addresses, of all property owners
shown on the vicinity map, typewritten, and formatted as 1" x 2 5/8" labels (Avery 5160). Additionally, include the
application property owner of record, applicant, representative, and/or Architect/Engineer/Surveyor. Public Notice Tool
User Guide.

DEED(S) — Most recent deed(s) on file with Shelby County Register of Deed:s.

OWNER AFFIDAVIT — Affidavit of ownership or owner designee.

Additional documents may be required prior to approval including, but not limited, to:

ELEVATIONS — Building elevations may be required upon request by the Division of Planning and Development. Factors
that will be taken into consideration by the Division of Planning and Development in its determination that building
elevations are required are surrounding land uses, frontage requirements, proximity of the requested building(s) to the
public right-of-way, conditions, etc.

Revised 12.30.2021 5






December 8, 2022

Mr. Brett Ragsdale, AIA

Zoning Administrator

Division of Planning and Development
125 N. Main, Ste. 468

Memphis, TN 38103

Re: Application for Planned Development
4747 Getwell Rd.

Dear Brett:

We are pleased to submit an application for Planned Development on behalf of the property owner, Mr. Willie
Smith. The property is located at the northwest corner of Getwell Road and Faulkner Road just south of East
Shelby Drive. The property contains 1.247 acres and is currently zoned Conservation Agriculture (CA). Research of
historical aerial photographs indicate the property has never been developed.

The property to the north is zoned CMU-3 and was approved for a Special Use Permit in 2018 (SUP 2018-
011).Properties to the east are zoned Employment (EMP) and properties to the south and west are zoned
Conservation Agriculture (CA). The small triangle property at the corner is not included in the application since
ownership is unclear.

The purpose of this application is to request a Planned Development with limited CMU-1 uses. The approval of
this request will provide the neighborhood with neighborhood services. As a part of our research, we consulted
with the DPD Comprehensive Planning department and while the future land use for this property is Primarily
Single-Unit Neighborhood (NS), CMU-1 uses would be considered.

As a result, this proposal provides for a couple of possible layouts for the property so as to not negatively impact
the surrounding single family residential.

APPROVAL CRITERIA (UDC Section 9.6.9)

A) The project will not have a substantial or undue adverse effect upon adjacent property, the character of the
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety,
and general welfare:

The existing character of the neighborhood is a mixture of single family residential, warehousing and
distribution. The addition of a small neighborhood support center will provide a land use transition and
a needed resource for the neighborhood. This proposal will not adversely impact public health, safety,
and general welfare.

B) The project will be constructed, arranged, and operated so as to be compatible with the immediate vicinity
and not interfere with the development and use of adjacent property in accordance with the applicable district
regulations:

By providing a limited number of CMU-1 uses and designing the site so as to not negatively impact the
surrounding properties, this site will be developed in a compatible manner and ample landscaping and
buffering.

S O L O M l T O brenda@solomitolandplanning.com | 901.755.7495



E)

December 8, 2022
Page 2

The project will be served adequately by essential public facilities and services such as streets, parking,
drainage, refuse disposal, fire protection and emergency services, water, and sewers; or that the applicant
will provide adequately for such services:

All public services are readily available at the site.

The project will not result in the destruction, loss or damage of any feature determined by the governing
bodies to be of significant natural, scenic, or historic importance:

There are no significant natural, scenic, or historic features or characteristics on this site.

The project complies with all additional standardsimposed on it by any particular provisions authorizing such
use:

This proposal complies with all applicable regulations

The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character of
existing standards for development of the adjacent properties:
This proposal complies with other plans to be considered.

GENERAL PROVISIONS (UDC Section 4.10.3)

A) The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding

Q)

D)

property nor unduly hinder or prevent the development of surrounding property in accordance with the
current development policies and plans of the City and County:
When developed, this property will not unduly injure or damage the use, value and enjoyment of
surrounding property nor unduly hinder or prevent the development of surrounding property in
accordance with the current development policies and plans.

An approved water supply, community wastewater treatment and disposal, and storm water drainage
facilities that are adequate to serve the proposed development have been or will be provided concurrent with
the development:

Adequate public facilities and services exist for this site.

The location and arrangement of the structures, parking and loading areas, walks, lighting, and other service
facilities shall be compatible with the surrounding land uses, and any part of the proposed development not
used for such facilities shall be landscaped or otherwise improved except where natural features are such as
to justify preservation:
As illustrated on the attached site plans, the site has options for the arrangement of parking, access,
and other site features. Landscaping will be provided in excess of what is required.

Any modification of the district standards that would otherwise be applicable to the site are warranted by the
design of the outline plan and the amenities incorporated therein, and are not inconsistent with the public
interest:

Because of the irregular shape of the property, setbacks, building locations and parking have been
provided to best fit the site.



December 8, 2022
Page 3

E) Homeowners’ associations or some other responsible party shall be required to maintain any and all common
open space and/or common elements:
Duly Noted
F) Lots of record are created with the recording of a planned development final plan:
Yes
Thank you for your time and consideration in this matter. Please do not hesitate to call with any questions and/or
comments.

Sincerely,

SOLOMITO LAND PLANNING

Brenda Solomito Basar
Land Planner



+297.41
15' BUILDING SETBACK

RETAIL-RESTAURANT
9,800 s.f.
48 Parking Spaces

20' BUILDING SETBA

N
o
<-
fre)
=
w
%)
Q.
=
a
=
=
@m-
(=
~N

December 5, 2022
Concept Plan

4747 Getwell Road

MEMPHIS, TENNESSEE

DWG. NAME: 22108-Outline.dwg



+297.41

r

20' BUILDING éETBACK

\\\L\\ \\\L\

. _20'BUILDING SETBACK

o\Nd

STAURAYY

RE
55 P a‘\(\“g S

|
=

December 2, 2022
Concept Plan

4747 Getwell Road

MEMPHIS, TENNESSEE

DWG. NAME: 22108-Outline.dwg



NORTH SCALE: 1"=50'

|
. ;ll

+1.247 Acres

December 2, 2022
Existing Conditions

4747 Getwell Road

MEMPHIS, TENNESSEE

DWG. NAME: 22108-Outline.dwg



22108-Outline.dwg

30’ 15' 0 30'

|

NORTH SCALE: 1"=30'

NUFISH LLC

INST.: 21149260
4.298 ACRES

1297.41
15" BUILDING SETBACK

15

| [
! | o
' | j 20 53"
| |
| | . RETAIL-RESTAURANT o —t
. 3 9,800 s.f = N
© . (al ' N
I 289 48 Parking Spaces | |
! “.él-_;:p 51 140’ W3 |
| gs | i I T I _—
5 £ : : - g
: : '3 U I /3" l@»gé@u @%@ // / ° e
3 2 | | @
| : : , .
| % 9 ‘ l,' L_LII
| .
_—— |
I @ o S
| = Lo
| _ /,/ =)
| | T QUG S : ,'l O
’ @ @ — a9 JOHN S. CLARK :
20' BUILDING SETBACK - INST.: HC-8901 / :
! 8 0.127 ACRES y J
_ N o _“————————______{__// ///
. ——-— . _FAULKNER ROAD _ | o
—_— ___\__‘__‘—_Q _________________ \\\\
_—__§__——_“\\ \\\
\ \
|
BURDETTE UNITED \\ |
METHODIST CHURCH . '
INST.: FT-6567 !
39.668 ACRES I |
| .'
| |
| .'
NOTES:

1. EXISTING ZONING: CA

2. FLOODWAY OR FLOODPLAIN
THIS PROPERTY IS NOT LOCATED IN A SPECIAL FLOOD
HAZARD AREA PER FLOOD INSURANCE RATE MAP, MAP
NO. 47157CO 440 F AND MAP NO. 47157CO 445 F,
EFFECTIVE DATE: SEPTEMBER 28, 2007.
ELEVATION-333

3. PREPARED FROM INSTRUMENT NUMBER HX-9879 AND
DATED NOVEMBER 19, 1998.

(R.O.W. VARIES)

SS GETWELL LLC

GEORGE S. SIMPSON SR.
INST.: 15084252

—_—
— e —

INST.: 16048595

4.742 ACRES

o

VICINITY MAP

EXIST. BUILDING

4.00 ACRES

EXIST.
BUILDING

CONCEPT PLAN

CASE:

OUTLINE PLAN

4747 GETWELL
ROAD

MEMPHIS, TENNESSEE

TOTAL AREA: £1.247 Acres
WARD 073, BLOCK 111, PARCEL 00005
No. OF LOTS: 1
100 YEAR FLOOD ELEV.:232

OWNERS\DEVELOPER:
WILLIE SMITH SR.
1852 Brierbrook Road
Germantown, TN 38138

DATE: 12-5-2022 JOB: 22108 SHEET 2 OF 3



22108-Outline.dwg

30’ 15 0

30'

|

NORTH SCALE: 1"=30'

MONTE C. BUSH
INST.: 21046366
0.344 ACRES

m
%
o)
-
03]
€
c
9
Z
®

+213.72

20' BUILDING SETBACK

NUFISH LLC
INST.: 21149260
4.298 ACRES

+297.41'
__ 15'BUILDING SETBACK

JOHN S. CLARK

20' BUILDING SETBACK

S—— e

Y BUILOING SETaacK INST.: HC-8901
. 24,00 0.127 ACRES /
+67.96' - g
- _.Q{_ -
_\—\—\_\_ FAULKN_R RQAD o
. _(50'R.O.W.) R
__—___________________\

NOTES:

1. EXISTING ZONING: CA

2. FLOODWAY OR FLOODPLAIN

THIS PROPERTY IS NOT LOCATED IN A SPECIAL FLOOD
HAZARD AREA PER FLOOD INSURANCE RATE MAP, MAP
NO. 47157CO 440 F AND MAP NO. 47157CO 445 F,

EFFECTIVE DATE: SEPTEMBER 28, 2007.

ELEVATION-333

3. PREPARED FROM INSTRUMENT NUMBER HX-9879 AND

DATED NOVEMBER 19, 1998.

BURDETTE UNITED
METHODIST CHURCH
INST.: FT-6567
39.668 ACRES

GETWELL ROAD

_——_—
-_—

—_——_—
—_—

(R.O.W. VARIES)

INST.: 16048595
4.00 ACRES

SS GETWELL LLC

_——

INST.: 15084252
4.742 ACRES

GEORGE S. SIMPSON SR.

—_—
— e —

o

VICINITY MAP

EXIST. BUILDING

EXIST.
BUILDING

CONCEPT PLAN

CASE:

OUTLINE PLAN
4747 GETWELL
ROAD

MEMPHIS, TENNESSEE

TOTAL AREA: £1.247 Acres
WARD 073, BLOCK 111, PARCEL 00005
No. OF LOTS: 1
100 YEAR FLOOD ELEV.:232

OWNERS\DEVELOPER:
WILLIE SMITH SR.
1852 Brierbrook Road
Germantown, TN 38138

DATE: 12-2-2022 JOB: 22108 SHEET 2 OF 3



22108-Outline.dwg

30’ 15' 0 30'

|

NORTH SCALE: 1"=30'

INST.: 21046366
0.344 ACRES

MONTE C. BUSH

+213.72

N
O
<
o
-
L
w.
&)
=
a
9.
>
m
o
I~

m
%
o)
-
03]
€
c
9
Z
®

NOTES:

1. EXISTING ZONING: CA

2. FLOODWAY OR FLOODPLAIN
THIS PROPERTY IS NOT LOCATED IN A SPECIAL FLOOD
HAZARD AREA PER FLOOD INSURANCE RATE MAP, MAP
NO. 47157CO 440 F AND MAP NO. 47157CO 445 F,
EFFECTIVE DATE: SEPTEMBER 28, 2007.
ELEVATION-333

3. PREPARED FROM INSTRUMENT NUMBER HX-9879 AND
DATED NOVEMBER 19, 1998.

NUFISH LLC
INST.: 21149260
4.298 ACRES

+297.41'
__ 15'BUILDING SETBACK

+1.247 Acres

BURDETTE UNITED
METHODIST CHURCH
INST.: FT-6567
39.668 ACRES

|
|
|
.'
|
|
|
|
|
,'
|
|
,'
|
|
| :
3 |
II:ZUD)J 106’ :
= ; | ]
‘5 I I
;’j a ' |
| < |
' oz |
pw |
[cr : |
1< |
g= |
ilo' | |
o | !
1 | I
O |
JOHN S. CLARK I | |
INST.: HC-8901 1 |
0.127 ACRES | ’
| |
[ |
]
o _ | |
| |
|
l l
\} / :l
\_ o :
) o
| 1, : I
| l, ! ' !
I | |

GEORGE S. SIMPSON SR.

SS GETWELL LLC

INST.: 15084252

INST.: 16048595

4.742 ACRES

o

VICINITY MAP

4.00 ACRES

EXIST. BUILDING

EXIST.
BUILDING

CASE:

OUTLINE PLAN
4747 GETWELL
ROAD

MEMPHIS, TENNESSEE

TOTAL AREA: £1.247 Acres
WARD 073, BLOCK 111, PARCEL 00005
No. OF LOTS: 1
100 YEAR FLOOD ELEV.:232

OWNERS\DEVELOPER:
WILLIE SMITH SR.
1852 Brierbrook Road
Germantown, TN 38138

DATE: 12-2-2022 JOB: 22108 SHEET1OF3



30’ 15' 0 30'

|

NORTH SCALE: 1"=30'
[
[
|
|
T ©
S 3w
o g @
| SRR
l N <
5
o
11 I §
N~
o
I \/ 5‘:
[
|
|
|
l
|

22108-Outline.dwg

NOTES:

1. EXISTING ZONING: CA

2. FLOODWAY OR FLOODPLAIN
THIS PROPERTY IS NOT LOCATED IN A SPECIAL FLOOD
HAZARD AREA PER FLOOD INSURANCE RATE MAP, MAP
NO. 47157CO 440 F AND MAP NO. 47157CO 445 F,
EFFECTIVE DATE: SEPTEMBER 28, 2007.
ELEVATION-333

3. PREPARED FROM INSTRUMENT NUMBER HX-9879 AND
DATED NOVEMBER 19, 1998.

NUFISH LLC
INST.: 21149260
4.298 ACRES

+297.41'

+1.247 Acres

BURDETTE UNITED
METHODIST CHURCH
INST.: FT-6567
39.668 ACRES

PR
o
2

JOHN S. CLARK
INST.: HC-8901
0.127 ACRES

—_——_—
—_—

L ROAD
(R.O.W. VARIES) -

GETWEL

_——_—
-_—

—_—
— e —

-_— - —,—— -

GEORGE S. SIMPSON SR.

SS GETWELL LLC

INST.: 16048595

INST.: 15084252

4.742 ACRES

4.00 ACRES

o

VICINITY MAP

CASE:

PLOT PLAN

4747 GETWELL

ROAD

MEMPHIS, TENNESSEE

TOTAL AREA: £1.247 Acres
WARD 073, BLOCK 111, PARCEL 00005
No. OF LOTS: 1
100 YEAR FLOOD ELEV.:232

OWNERS\DEVELOPER:
WILLIE SMITH SR.
1852 Brierbrook Road
Germantown, TN 38138

DATE: 12-2-2022 JOB: 22108 SHEET 1 0OF 1



Legend

polygonLayer
Override 1
Override 2

polygonLayer
Override 1

Roads

Board Of Adjustment Cases - Label
EBoard Of Adjustment Cases

Planned Developments - Label
DDIanned Developments

Special Use Permits - Label

Special Use Permits

SUP Use Variances - Label

SUP Use Variances

Street and Alley Closure - Label
DStreet and Alley Closure

Zoning Cases - Label

Zoning Cases
DShery County Zoning
DArIington Zoning
EkBartlett Zoning
DCollierviIIe Zoning
DGermantown Zoning
D_akeland Zoning

D\/Iillington Zoning

Parcels

Shelby County ITS / ReGIS 160 North Main, Suite 1000, Memphis, TN 38103 email: ReGIS@ shelbyc
Government

Map prepared through Shelby County Government's
online mapping Portal on 12/6/2022

0.05 0.1 0.15

N

A

0.2
mi




073111
073111
073111
073112
073112
073111
073111
073111
073111
073102
073102
073101
073111
073111
073112
073112
073111
073111
073111
073111
073111
073111
073111
073111
073112

00051 - MEMPHIS FOODS LLC

00050 - NUFISH LLC

00045 - MOHAMED AMIN & AIDA SAMUEL

00003 - BROTHERS REAL ESTATE INC

00022 - SS GETWELL LLC

00044 - CLARK JOHN S

00030 - HAMILTON JACOB

00031 - PAYNE HERMAN Il AND KORY K PAYNE
00005 - SMITH WILLIE SR

00120 - ALHALAWANI RADEH

00114 - EAST SHELBY DRIVE 3796 CENTER LLC
00102C - SOMIT LLC

00036 - CENTER CHAPEL BAPTIST CHURCH (TR)
00042 - FRAYSER QUALITY LLC

00004C - MCDONALDS CORPORATION

00012 - CITY OF MEMPHIS

00010 - PHILLIPS MARY W

00009 - DAVIS JOSEPHINE W AND HERBERT WATKINS
00008 - BRADLEY JESSIE & DIEDRA

00007 - MURDOCK ROSCOE & AUDREY S

00043 - BURDETTE UNITED METHODIST CHURCH (40%)
00027 - HAMILTON JACOB

00028 - PAYNE SADIE M AND LORA PAYNE

00029 - PAYNE SADIE M AND LORA PAYNE ODOM
00021 - SIMPSOM GEORGE W SR



073111 00032 - COLEMAN WILLIE L & CHARLOTTE
073112 00014 - B & B REALTY LLC

073111 00033 - CARTER JULIA

073111 00006 - BUSH MONTE C



MEMPHIS FOODS LLC
139 SOUTHWEST DR #
JONESBORO AR 72401

NUFISH LLC
5858 RIDGEWAY CENTER PKWY
MEMPHIS TN 38120

MOHAMED AMIN & AIDA SAMUEL
3799 E SHELBY DR #
MEMPHIS TN 38118

BROTHERS REAL ESTATE INC
3825 E SHELBY DR #
MEMPHIS TN 38118

SS GETWELL LLC
PO BOX 800729 #
DALLAS TX 75380

CLARK JOHN S
1852 BRIERBROOK RD #
GERMANTOWN TN 38138

HAMILTON JACOB
703 BRAKEBILL AVE #
MEMPHIS TN 38116

PAYNE HERMAN Il AND KORY K PAYNE
3725 FAULKNER RD #
MEMPHIS TN 38118

SMITH WILLIE SR
1852 BRIERBROOK RD #
GERMANTOWN TN 38138

ALHALAWANI RADEH
3770 SHELBY DR #
MEMPHIS TN 38118

EAST SHELBY DRIVE 3796 CENTER LLC
POBOX 1565 #
LAWRENCEVILLE GA 30046

SOMIT LLC
8196 WINDERSVILLE DR #
BARTLETT TN 38133

CENTER CHAPEL BAPTIST CHURCH (TR)
PO BOX 18483 #
MEMPHIS TN 38181

FRAYSER QUALITY LLC
968 JAMES ST #
SYRACUSE NY 13203

MCDONALDS CORPORATION
5645 MURRAY RD #
MEMPHIS TN 38119

CITY OF MEMPHIS
125 N MAIN ST #
MEMPHIS TN 38103

PHILLIPS MARY W
3704 FAULKNER RD #
MEMPHIS TN 38118

DAVIS JOSEPHINE W AND HERBERT WATKINS
1328 ROBIN HILLDR #
NORCROSS GA 30093

BRADLEY JESSIE & DIEDRA
3726 FAULKNER RD #
MEMPHIS TN 38118

MURDOCK ROSCOE & AUDREY S
5041 WHITWORTH #
MEMPHIS TN 38116

BURDETTE UNITED METHODIST CHURCH (40%)
4953 MALONERD #
MEMPHIS TN 38118

HAMILTON JACOB
3733 FAULKNER RD #
MEMPHIS TN 38109

PAYNE SADIE M AND LORA PAYNE
3725 FAULKNER RD #
MEMPHIS TN 38118

PAYNE SADIE M AND LORA PAYNE ODOM
3725 FAULKNER RD #
MEMPHIS TN 38118

SIMPSOM GEORGE W SR
4784 GETWELLRD #
MEMPHIS TN 38118

COLEMAN WILLIE L & CHARLOTTE
5990 OLD HIGHWAY 64 #
WHITEVILLE TN 38075

B & B REALTY LLC
4830 GETWELLRD #
MEMPHIS TN 38118

CARTER JULIA
4827 GETWELLRD #
MEMPHIS TN 38118

BUSH MONTE C
3836 CARAVEL DR
MEMPHIS TN 38118



For Current Resident
3745 SHELBY DR #
Memphis, TN 38118

For Current Resident
GETWELL RD #
Memphis, TN 38118

For Current Resident
3799 E SHELBY DR #
Memphis, TN 38118

For Current Resident
3825 E SHELBY DR #
Memphis, TN 38118

For Current Resident
4740 GETWELL RD #
Memphis, TN 38118

For Current Resident
GETWELL #
Memphis, TN 38118

For Current Resident
3733 FAULKNER RD #
Memphis, TN 38118

For Current Resident
3739 FAULKNER RD #
Memphis, TN 38118

For Current Resident
4747 GETWELL RD #
Memphis, TN 38118

For Current Resident
3770 E SHELBY DR #
Memphis, TN 38118

For Current Resident
3796 E SHELBY DR #
Memphis, TN 38118

For Current Resident
3810 E SHELBY DR #
Memphis, TN 38118

For Current Resident
3715 E SHELBY DR #
Memphis, TN 38118

For Current Resident
3795 E SHELBY DR #
Memphis, TN 38118

For Current Resident
3845 E SHELBY DR #
Memphis, TN 38118

For Current Resident
3843 E SHELBY DR #
Memphis, TN 38118

For Current Resident
3704 FAULKNER RD #
Memphis, TN 38118

For Current Resident
FAULKNER #
Memphis, TN 38118

For Current Resident
3726 FAULKNER RD #
Memphis, TN 38118

For Current Resident
3762 FAULKNER RD #
Memphis, TN 38118

For Current Resident
GETWELL RD #
Memphis, TN 38118

For Current Resident
3711 FAULKNER #
Memphis, TN 38118

For Current Resident
3719 FAULKNER RD #
Memphis, TN 38118

For Current Resident
3725 FAULKNER RD #
Memphis, TN 38118

For Current Resident
4784 GETWELL RD #
Memphis, TN 38118

For Current Resident
4817 GETWELL RD #
Memphis, TN 38118

For Current Resident
4830 GETWELL RD #
Memphis, TN 38118

For Current Resident
4827 GETWELL RD #
Memphis, TN 38118

For Current Resident
3770 FAULKNER RD #
Memphis, TN 38118



Tom Leatherwood, Shelby County Register of Deeds: Instr #HX9879

This Instrument prepared by: jonn Skinner Clark, 4747 Getwell Rd., Memphis TN 38118

THIS INDENTURE, made and entered into this 18th dayof November, 1998

by and between John Skinner Clark [X H579
of the first part,and Willie Smith, Sr. I
, of the second part
WITNESSETH: That for the consideration hereinafter expressed the said party of the first
parthas bergained and sold and dogS hereby bargain, sell, convey and confirm unto the said
party - of the second part the following described real estate, situated and being in Memphis
County of Shelby Stateof Tennessee

A part oi the Nourtheast corner of the Faulkner 79.87 acres, as record-

ed in Piat Pook 17, Page 74, in the Register' Office of Shelby County,

lrennessege, Lo whlcn plat rererence is hereby made fur a wure patilcdliuze
description, and being further described as follows:

BEGINNING at a point in the West line of Getwell Road 600 feet South of
the center line of Whitehaven-Capleviile Road; thence Westwardly along
the North line of the Faulkner tract 285 feet to the Northeast corner
of the lot sold to Ira Lee Stewart, recorded in Book 3481, Page 26;
thence South along the Stewart East line 200 feet to the North line of
Faulkner Road to the Southeast cornmer of the Stewart lot; thence
Eastwardly along the North line of Faulkner Road 306.37 feet to the
West line of Getwell Road; thence North along the said West line of
Getwell Road 67.41 feet to the point of beginning, and being a part of
the same property conveyed to Sidney Baker and wife, Minnie Baker,

by Deed from Fannie Lee Faulkner Maxwell, recorded in Book 3187, Page
166. Said property being commonly known and referred to as 4747 Get-
well RA. Said property being the same property conveyed to Party of
the first part as Instrument G2 4801. )

TO HAVE AND TO HOLD The aforesaid real estate, together with all the appurtenances and hereditaments
thereunto belonging or in any wise appertaining unto the said party of the second part,y heirs and
assigns in fee simple forever.

And thesaidperty  ___ ofthefirstpartdo€S___  hereby covenant withthesaidpartY ____ of the second
partthat  he is lawfully seized in fee of the aforedescribed real estate; that he has
a good right to sell and convey the same; that the same is unencumbered,

and that the title and quiet possession thereto he will warrant and forever defend against the
lawful claims of alt persons. .

THE CONSIDERATION for this conveyance is as follows:

Ten and no/l00 ($10.00) Dollars, and other good and valuable consider-
ations. e N .

!
1}
N et
f

of the said partY_ of the fu-st peart the d.ay and year flrst above wntLen n

(//[(‘/O(([(g’bi ..-(‘—-‘ 0

]

WITNESS the signature _




Tom Leatherwood, Shelby County Register of Deeds: Instr #HX9879

STATE OF TENNESSEE,
County of Shelby.

HX 9873

Before me, the undersigned Notary Public in and for the County and State aforesaid, personally appeared

.John Skinner Clark
with whom 1 am personally acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath, acknow-

lediged to be the person_____ within named and that he exccuted the foregoing m:tmmcm
for the purpose therein contained. M*“"q' ""':},: .
: o e ,f e
da L <L -)b :
WITNESS my hand and seal, this __/i day of __/ IME‘@ . . .’"R’-" 1\. AR A
. i i
AR ’. is

. t‘

]
R T

........

MY COMMISSION EXPIRES MAY 14, 2002
My commission expires _______ day of 19

o L
[
e 'ml LI

STATE OF TENNESSEE COUNTY OF SHELBY }

1. or we, hereby swear or affirm that to the best of affiants knowledge, information, and belief, the actual considera-
tion for this transfer or value of the property transferred, whichever is greater is, 80,000 . which amount is
equal to or greater than the amount which the property transferred would command at a fair and voluntary sale.

,}/\
WY COMMISSION DXPIRES MV T3, 7092 @73" 1 ~6ooo S

‘Myr_cc}nmir.k:i'c;;qxpires . dayof . 19

Mail 'ta;it_';._notices to: willie Smith, Sr.,1852 Br:l.erbrook Germantown,TN 38138
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TOTAL ... ........... ...

State Tax
Clerk'sFee.................
MTC form 0015

YT, p—

The following information is not a partgf this Deed. 3
Property Address ﬁé{
M&'?_L_
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