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PD 23-09 
 
 
RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED 
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY 
LOCATED AT 3337 OVERTON CROSSING STREET, KNOWN AS CASE PD 23-09 
 

• This item is a resolution with conditions to allow a new planned development and 
outline plan conditions to allow the expansion of an existing pawn shop at 3337 
Overton Crossing Street; and 

 

• This resolution, if approved with conditions, will supersede the existing zoning for 
this property; and 

 

• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, June 8, 2023, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER:  PD 23-09 
 
LOCATION:   3337 Overton Crossing St. 
 
COUNCIL DISTRICTS:  District 7 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT:  Cash America Central, Inc. 
 
REPRESENTATIVE:  SR Consulting 
 
EXISTING ZONING:  Commercial Mixed Use – 1 (CMU-1) 
 
REQUEST: New planned development and outline plan conditions to allow the 

expansion of an existing pawn shop at 3337 Overton Crossing St. 
 
AREA:    +/-0.543 acres 
 
The following spoke in support of the application: Cindy Reaves 
 
The following spoke in opposition the application: Anthony Anderson 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 4-2 with one member abstaining on the regular agenda. 
 
 
Respectfully, 
 
 
 
Seth Thomas  
Planner III 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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PD 23-09 
CONDITIONS 
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CONCEPT PLAN 
 

 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AT THE 
SUBJECT PROPERTY LOCATED AT 3337 OVERTON CROSSING STREET, KNOWN AS 
CASE NUMBER PD 23-09 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a planned development for certain stated purposes in the various zoning districts; 
and 

 
WHEREAS, the Cash America Central Inc. filed an application with the Memphis and Shelby 

County Division of Planning and Development to allow a new planned development and outline plan 
conditions to allow the expansion of an existing pawn shop and 

 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation subject to outline 
plan conditions concerning the above considerations to the Memphis and Shelby County Land Use Control 
Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on June 8, 2023, and said Board has submitted its findings and recommendation 
subject to outline plan conditions concerning the above considerations to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a planned development is hereby granted in accordance with the attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions 
of Section 9.6.11 of the Unified Development Code. 
 



ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 
  



 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CONCEPT PLAN 
 

 
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Seth Thomas E-mail: seth.thomas@memphistn.gov  

 AGENDA ITEM: 9 
 

CASE NUMBER: PD 2023-09 L.U.C.B. MEETING: June 8, 2023 
 

DEVELOPMENT: Cash America Planned Development 
 

LOCATION: 3337 Overton Crossing 
 

COUNCIL DISTRICT: District 7 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Cash America Central, Inc. 
 

REPRESENTATIVE: SR Consulting 
 

REQUEST: New planned development and outline plan conditions to allow the expansion of 
an existing pawn shop  

 

AREA: +/-0.543 acres 
 

EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) 

 

CONCLUSIONS 
 

1. The applicant is requesting a new planned development to allow for the expansion of a legal 
nonconforming pawn shop. 
 

2. The applicant intends to convert the site into a new prototype building. The proposed outline plan condition 
will remove the buildings legal nonconforming status and bring other aspects of the site into conformity 
with the Unified Development Code. 
 

3. In staff’s opinion, the proposed development will unduly injure or damage the use, value and enjoyment 
of surrounding property nor unduly hinder or prevent the development of surrounding property in 
accordance with the current development policies and plans of the City and County. 
 

RECOMMENDATION 
Rejection 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on pages 19-21 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Overton Crossing Street +/-103.2 curvilinear feet 
 
Zoning Atlas Page:  1735 
 
Parcel ID:   072011 00048 
 
Existing Zoning: Commercial Mixed Use – 1 (CMU-1) 

 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:30 PM on Wednesday, June 25, 2023, at 3337 Overton Crossing. 
 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 50 notices were mailed on May 22, 2023, and a total of 1 sign posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
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VICINITY MAP 

 
Subject property highlighted in yellow  
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AERIAL 
 
 

 
Subject property outlined in yellow  
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ZONING MAP 
 

 
Subject property highlighted in yellow 
 
Existing Zoning: Commercial Mixed Use – 1 (CMU-1) 
 
Surrounding Zoning 
 
North:  CMU-1, CMU-2, Office General, BOA 91-072, BOA 82-196 
 
East: CMU-1, PD 10-305, BOA 60-112, BOA 58-013 
 
South: CMU-1 and CMU-2 
 
West: CMU-2 and R-6 
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LAND USE MAP 
 
 

 

 
Subject property indicated by a pink star  
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SITE PHOTOS 
 

 
View of subject property from Overton Crossing Street looking west. 
 

 
View of subject property from Overton Crossing Street looking southwest. 
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View of proposed expansion area from Overton Crossing Street looking west. 
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SURVEY 
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CONCEPT PLAN 
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SITE PLAN  
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LANDSCAPE PLAN 
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STAFF ANALYSIS 
 
Request 
The application, planned development general provisions, and letter of intent have been added to this report.  
 
The request is a new planned development and outline plan conditions to allow the expansion of an existing 
pawn shop 
 
Applicability 
Staff disagrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development 
Code are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff disagrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified 
Development Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
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contained in this Chapter. 
A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial or Industrial Criteria  
Staff disagrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 
of the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
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of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
adverse impact on adjoining low-rise buildings. 

 
Approval Criteria  
Staff disagrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Description 
The subject property is located at 3337 Overton Crossing, zoning Commercial Mixed Use - 1 (CMU-1), in the 
Frayser Neighborhood. The site is +/-0.543 acres with an existing 3,280 square foot commercial structure. The 
property has an existing drainage easement that runs along the north property line. 
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Conclusions 
The applicant is requesting a new planned development to allow for the expansion of a legal nonconforming 
pawn shop. 
 
The applicant intends to convert the site into a new prototype building. The proposed outline plan condition 
will removing the buildings legal nonconforming status and bring other aspects of the site into conformity with 
the Unified Development Code. 
 
In staff’s opinion, the proposed development will unduly injure or damage the use, value and enjoyment of 
surrounding property nor unduly hinder or prevent the development of surrounding property in accordance 
with the current development policies and plans of the City and County. 
 
RECOMMENDATION  
 
Staff recommends rejection; however, if approved, staff recommends the following outline plan conditions: 
 
Outline Plan Conditions  
 
I.  Uses Permitted: 
 

A.  Any use permitted in the CMU-1 District including a Pawn Shop.  No Payday loans, Title loan or 
Flexible loans permitted. The hours of operation will be 10 AM to 6 PM Monday through Friday 
and 10 AM to 5 PM Saturday. The business is not open on Sundays.  

 
B. No sale of guns or ammunition permitted.  

 
II.  Bulk Regulations: The bulk regulations of the CMU-1 District shall apply. 
 
III.  Access, Parking and Circulation: 
 

A.  The design and location of curb cuts shall be subject to review and approval by the City 
Engineer.  

 
B.  Any existing nonconforming curb cuts shall be modified to meet current City Standards or 

closed with curb, gutter and sidewalk. 
 

C.  All existing sidewalks and curb openings along the frontage of this site shall be inspected for 
ADA compliance. The developer shall be responsible for any reconstruction or repair necessary 
to meet City standards. 

 
IV.  Landscaping, Screening & Lighting: 
 

A.  All refuse containers shall be completed screened from view from all adjacent properties and 
public roads. 

  
      B.  All outdoor lighting shall be directed downward to the extent possible and    
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  shall not glare into public rights-of-way or onto adjacent properties. 
 
      C.  All required landscaping and screening shall not conflict with any      
  easements and shall not be placed on any sewer or drainage easements. 
 

D. A Landscape plan shall be recorded with the final plat. 
 
V.  Signs: 
 
      A.  Attached and detached signs shall be permitted in accordance with     
  CMU-1 District regulations. 
 
VI.  The Land Use Control Board may modify the bulk, access, parking, landscaping  and sign 

requirements if equivalent alternatives are presented. 
 
VII.  A final plan for recording shall be filed within five (5) years of approval by the  Memphis City 

Council. The Land Use Control Board may grant extensions at the  request of the applicant. 
 
VIII.  Any final plan shall include the following: 
 
     A.  The Outline Plan Conditions. 
 

B.  A Standard Subdivision Contract, if necessary, as required in Section 5.5 of Unified 
Development Code for any needed public improvements. 

 
      C.  The exact location and dimensions, including height of all buildings or     
  buildable areas, parking areas, and drives. 
 
      D.  The number of employee parking, loading and docking spaces. 
 
      E.  The location and ownership, whether public or private of any easement(s). 
 
     F.  The one-hundred (100) year flood elevation. 
 

G.  All commons, open areas, lakes, drainage detention facilities, private streets, private sewers 
and private drainage systems shall be owned and maintained by a Property Owner's 
Association. A statement to this effect shall appear on the final plan. 

 
 H. Landscape Plan and elevations shall be recorded with the final plat. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
3. All sewer connections must be designed and installed by the developer.  This service is no longer offered 

by the Public Works Division. 
 
4. An overall sewer plan for the entire site shall be submitted to the City Engineer prior to approval of the 

first final plat. 
 
Roads: 
5. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
6. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
7. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

 
8. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
9. The developer’s engineer shall submit a Trip Generation Report that documents the proposed 

land use, scope and anticipated traffic demand associated with the proposed development. A 
detailed Traffic Impact Study will be required when the accepted Trip Generation Report indicates 
that the number for projected trips meets or exceeds the criteria listed in Section 210-Traffic 
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Impact Policy for Land Development of the City of Memphis Division of Engineering Design and 
Policy Review Manual. Any required Traffic Impact Study will need to be formally approved by the 
City of Memphis, Traffic Engineering Department. 

 
 
 
Curb Cuts/Access: 
10. The City Engineer shall approve the design, number, and location of curb cuts. 
 
11. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
 
Drainage: 
12. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
13. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
14. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
General Notes: 
15. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 

crossings. 
 
16. All connections to the sewer shall be at manholes only. 
 
17. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 

drainage systems shall be owned and maintained by a Property Owner's Association.  A statement to this 
effect shall appear on the final plat. 

 
18. Required landscaping shall not be placed on sewer or drainage easements.  
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
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Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:   
 
1. Future Land Use Planning Map 

 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
Anchor Neighborhood Main Street (A-NMS) are walkable, mixed-use centers 
comprised of house-scale buildings, some of which may be attached, lining two facing 
blocks, sometimes extending for several adjacent blocks. Graphic portrayal of A-NMS 
is to the right. 
 
 
“A-NMS” Form & Location Characteristics 
 
ACCELERATE - Detached and attached single family, duplexes, triplexes, quadplexes, large homes and 
apartments, including those with active ground floor commercial uses (including live/work) along sidewalk, as 
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well as commercial and institutional uses. Height: 1-5 stories. Scales: house-scale and block-scale. 
 
“A-NMS” Zoning Notes 
Generally compatible with the following zone districts: MU, NC, CMU-1, CMU-2 with frontage requirements (MO 
District) in accordance with Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Commercial, CMU-1 
Adjacent Land Use and Zoning: Commercial, Industrial, Institutional and Single-Family, CMU-1, CMU-2 and R-6 
Overall Compatibility: This requested use is compatible with the land use description/intent, form & location 
characteristics, and existing, adjacent land use and zoning. However, it is not compatible with the zoning notes 
as a pawn shop is not allowed in the CMU-1.   
 
 
3. Degree of Change Map 

 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 
 
 

4. Degree of Change Description 

Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public resources 
to intensify the existing pattern of a place. 
The proposed application is a private investment. However the proposed development does not promote 
pedestrian-oriented infill development or attract retail and service uses that cater to large-scale markets.  
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5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

N/A 
 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

The parcel is located in the Frayser Planning District and the requested use is not consistent with Frayser 
Planning District Priority – Improve the quality of commercial, retail, and restaurant options.   
Additionally, the proposed use does not align with the vision and desired actions for the Frayser Plaza anchor, 
which focuses on pedestrian friendly commercial development. 
 
Consistency Analysis Summary 
The applicant is seeking a variance to allow expansion and renovation to the existing pawnshop building and site 
within the CMU-1 zoning district. This analysis will address the consistency of the expansion of the existing 
building.  
 
This requested use is compatible with the land use description/intent, form & location characteristics, zoning 
notes, and existing, adjacent land use and zoning.   
 
The proposed application is a private investment. However the proposed development does not promote 
pedestrian-oriented infill development or attract retail and service uses that cater to large-scale markets. 
 
The parcel is located in the Frayser Planning District and the requested use is not consistent with Frayser Planning 
District Priority – Improve the quality of commercial, retail, and restaurant options.  
 
Additionally, the proposed use does not align with the vision and desired actions for the Frayser Plaza anchor, 
which focuses on pedestrian friendly commercial development. 
 
Overall the proposed development is not consistent with the future land use in many aspects.   
 
Based on the information provided, the proposal is NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Romana Haque Suravi, Comprehensive Planning. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
No letters received at the time of completion of this report. 
 



Record Summary for Planned Development

Record Detail Information

Record Type: Planned Development Record Status: Assignment

Opened Date: April 26, 2023

Record Number: PD 2023-009

Record Name: First Cash 3337 Overton Crossing

Expiration Date: 

Description of Work: Use variance to allow expansion of the existing pawn shop.

Parent Record Number: BOA 2023-0011

Address:

3337 OVERTON CROSSING ST, MEMPHIS 38127

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y CASH AMERICA CENTRAL INC

1600 W 7TH ST, FORT WORTH, TX 76102

Parcel Information

072011  00048

Data Fields

PREAPPLICATION MEETING

Name of DPD Planner Seth Thomas

Date of Meeting -

Pre-application Meeting Type -
GENERAL PROJECT INFORMATION

Planned Development Type New Planned Development (PD)

Page 1 of 3 PD 2023-009



GENERAL PROJECT INFORMATION

Previous Docket / Case Number -

Medical Overlay / Uptown No

If this development is located in unincorporated 

Shelby County, is the tract at least three acres? 

(Note a tract of less than three acres is not 

eligible for a planned development in 

unincorporated Shelby County)

0.543 ACRES

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

-

APPROVAL CRITERIA

UDC Sub-Section 9.6.9A SEE APPLICATION

UDC Sub-Section 9.6.9B SEE APPLICATION

UDC Sub-Section 9.6.9C SEE APPLICATION

UDC Sub-Section 9.6.9D SEE APPLICATION

UDC Sub-Section 9.6.9E SEE APPLICATION

UDC Sub-Section 9.6.9F SEE APPLICATION
GENERAL PROVISIONS

UDC Sub-Section 4.10.3A SEE APPLICATION

B) An approved water supply, community waste 

water treatment and disposal, and storm water 

drainage facilities that are adequate to serve the 

proposed development have been or will be 

provided concurrent with the development

SEE APPLICATION

C) The location and arrangement of the 

structures, parking and loading areas, walks, 

lighting and other service facilities shall be 

compatible with the surrounding land uses, and 

any part of the proposed development not used 

for such facilities shall be landscaped or 

otherwise improved except where natural 

features are such as to justify preservation

SEE APPLICATION

D) Any modification of the district standards that 

would otherwise be applicable to the site are 

warranted by the design of the outline plan and 

the amenities incorporated therein, and are not 

inconsistent with the public interest

SEE APPLICATION

E) Homeowners’ associations or some other 

responsible party shall be required to maintain 

any and all common open space and/or common 

elements

SEE APPLICATION

F) Lots of record are created with the recording 

of a planned development final plan

SEE APPLICATION

GIS INFORMATION

Central Business Improvement District No

Page 2 of 3 PD 2023-009



GIS INFORMATION

Case Layer -

Class C

Downtown Fire District No

Historic District -

Land Use COMMERCIAL

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-1

State Route -

Lot 0 20

Subdivision KNIGHT & GUY

Planned Development District -

Wellhead Protection Overlay District -

Contact Information

Name Contact Type

Phone

Address

FIRST CASH APPLICANT

-

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

04/26/20230.00INVOICED13.001Credit Card Use Fee (.026 

x fee)

1464787

04/26/20230.00INVOICED500.00500Adjustment Fee1464787

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00
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Date: April 28, 2023 
 
To: Division of Planning & Development 

 
From: Cindy Reaves 
 
Re: 3337 Overton Crossing Street 
 
 
LETTER OF INTENT 
 
We are submitting a Planned Development application for property at 3337 Overton Crossing 
Street.  The property is within the CMU-1 zoning district and the existing use was previously an 
approved use in the zoning district.  We originally filed a Board of Adjustment case to expand a 
nonconforming use but it was converted to a use variance.  We feel a Planned Development 
would be a better fit for a use variance since it is more restrictive and our proposed 
improvements with the addition will be a major improvement.  This will allow us to convert this 
site to their new prototype building and allow expansion and renovation instead of continuing to 
operate in the current building.  
 
The existing building is constructed of split block and is a very solid structure that was built in 
1971.  The addition will not extend the life of this building and no structural repairs will be done 
to the existing building.  First Cash has been in business since 1988 and has been in the Memphis 
area for over 25 years with 49 stores in Tennessee with 16 stores in Memphis.  First Cash is a 
leading international operator of pawn stores with over 2,800 locations and 16,000 employees.  
The Company’s primary business line continues to be the operation of retail pawn stores, also known 
as “pawnshops,” which focus on serving cash and credit-constrained consumers. Pawn stores are 
neighborhood based retail stored that help customers meet small short-term cash needs by providing 
non-recourse pawn loans and buying merchandise directly from customers. Personal property, such 
as jewelry, electronics, tools, appliances, sporting goods and musical instruments, is pledged and 
held as collateral for the pawn loans over the typical 30-day term of the loan. Pawn stores also 
generate retail sales primarily from the merchandise acquired through collateral forfeitures and over-
the-counter purchases from customers.   
 
Pawn stores also provide a quick and convenient source of small, secured consumer loans, also 
known as pawn loans, to unbanked, under-banked and credit-constrained customers. Pawn loans are 
safe and affordable non-recourse loans for which the customer has no legal obligation to repay. The 
Company does not engage in post-default collection efforts, does not take legal actions against its 
customers for defaulted loans, does not ban its customers for nonpayment, nor does it report any 
negative credit information to credit reporting agencies, but rather, relies only on the resale of the 



pawn collateral for recovery.  Cash America Pawn/First Cash is not a high interest payday loan 
shop and they do not sell guns or ammunition at this location.   
 
 I have included a document that gives you the background of their corporation along with before 
and after photos of a few of their renovated locations including the interior look they are looking 
for the Cash America Site.   
 
A nearby location at 2198 Frayser Blvd., within 1300 feet of the subject tract, will be closed at 
the same time and the inventory will go to this store that First Cash owns.  The expansion is 
needed to improve safety, security and accessibility of the site.  Improvements to the building, 
parking, landscaping and irrigation will be made and a masonry dumpster enclosure will be 
added.  This will create a much more appealing site than the existing store and making the 
improvements of the new prototype building is much more desirable for the area.  
 
 
We would appreciate your support with this request.  Please contact me if you have any 
questions. 
 



 

WHO WE ARE AND THE NEIGHBORHOOD SERVICES WE PROVIDE 

 



 

 

 

 

 

 

 



 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 



 Proposed Conversion Enhancements For 3337 Overton Crossing 

 

 

 

Site 

 Address any overgrown or neglected plants and deliver a green scape consistent with the city of Memphis requirements. Assure that proper 
irrigation is in good working order and meets the needs of any new and existing landscaping, 

 Assure that drainage meets or exceeds any retention associated with the impervious conditions that currently exist. Make any repairs to the 
parking lot to assure the personal and automobile safety.  

 Dedicate handicapped parking that allows the simplest and safest access to the building. 
 Retrofit the existing site lighting to LED for nighttime safety. 
 Build masonry dumpster enclosure that meets city requirements. 

 

 



 

Building 

 Redesign the exterior to add a retail presence.  
 Remove any fixed security bars added on the windows and doors. Interior roll down grills added for afterhours protection. 
 Environmentally friendly interior design using polished concrete floors and LED lighting with sensor and motion controls. 

 

Signage 

 Remove the existing fabric awning.  Install turnbuckle awning and new LED Channel letters to the entrance side of the fascia. Copy would be 
Cash America Pawn.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Before and After 

 



 

 



 

 

 

 

 



 



Retail Sales
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TOTAL BUILDING SQFT:
TOTAL APPROXIMATE LAND SIZE:

TOTAL PARKING PROVIDED:

PARKING CALCULATIONS:

ZONED: CMU-1
SITE 'A' DATA

0.54 ACRES
5,244 SQ.FT.

11 SPACES

11 SPACESRETAIL: 1 SPACE PER 300 SQ.FT. (2,244 SQ FT)

1 SPACES
12 SPACESTOTAL PARKING REQUIRED:

STORAGE: 1 SPACE PER 4000 SQ.FT. (3,000 SQ FT )

P4
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072086  00041C - MEMPHIS BUSINESS ACADEMY 

072010  00035 - J AND R LIBERI LLC 

072010  00043 - WARE ELIZABETH J

072010  00041 - MITCHELL HERBERT L & PARTHENIA

072009  00037 - MITCHELL HERBERT & PARTHENIA

072011  00024 - HATCHETT CASSANDRA

072011  00045 - FULTHEIM GARY

072011  00165 - MEMPHIS FOODS LLC

072011  00047 - JABER SAID A AND OSAMA ALHROUT A

072054  00001 - S AND R OVERTON LLC 

072054  00004 - TRAN HAI X

072011  00025 - CAPLES CASSIE W

072011  00026 - SLAYDEN AARON

072011  00050 - GALLAGHER FAMILY LEASING CO LLC 

072011  00028 - DE JESUS AUBREY N

072011  00044 - LOPEZ PAUL JR & TERESA J

072011  00051 - GALLAGHER FAMILY LEASING CO LLC 

072011  00030 - CLAYBORNE CHENELL

072011  00042 - FRAYSER COMMUNITY DEVELOPMENT

072011  00031 - COTTON JARVIOUS C & SABRINA SMITH

072011  00041 - VB ONE LLC 

072011  00052 - GALLAGHER FAMILY LEASING CO LLC 

072011  00032 - COLLINS JAMES E

072011  00053C - HUBBARD JANE

072011  00039 - SHELBY COUNTY TAX SALE 17.01



072011  00038 - CLARK DORIS M AND CHARLES E CLARK JR

072010  00059 - BHA INVESTMENT GROUP LLC 

072010  00040 - GAMBLE FLORA J

072086  00042 - MAPCO PETROLEUM INC

072010  00036 - SHELLY DEBORAH

072011  00023 - HUGHES ERIC

072011  00166 - ABDIRASHID EDRIS M

072054  00002 - ALQIRM SALAH AND RAFAT M MASOUD

072054  00003 - AWWAD MAJDI

072011  00048 - CASH AMERICA CENTRAL INC 

072011  00022 - PATTERSON BEVERLY AND DARYL L JOHNSON

072054  00040 - MEMPHIS BUSINESS ACADEMY

072011  00049 - SIEGFRIED RUSSELL

072011  00027 - MOORE DEMETRIUS R

072011  00029 - WILLIAMS ESTER

072011  00040 - JACKSON NESBY E

072010  00042 - BATTLE JOHN AND SHEILA BATTLE REVOCABLE

072054  00055 - MEMPHIS BUSINESS ACADEMY

072054  00054 - MEMPHIS BUSINESS ACADEMY

072011  00021 - BAF 1 LLC 

072011  00043 - DMJL CORP

072010  00037C - AUTOZONE INC
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City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
June 20, 2023 
 
Cash America Central Inc. 
1600 W 7th Street  
Fort Worth, TX 76102 
 
Sent via electronic mail to: jeff.cullum@firstcash.com 
 
Cash America Planned Development  
Case Number: PD 23-09 
LUCB Recommendation: Approval with outline plan conditions 
 
Dear applicant, 
 
On Thursday, June 8, 2023, the Memphis and Shelby County Land Use Control Board recommended 
approval of your planned development application for the Cash America Planned Development, 
subject to the attached outline plan conditions. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via 
email at seth.thomas@memphistn.gov. 
 
 
Respectfully, 
 
 
 
Seth Thomas 
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Planner III 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Cindy Reaves, SR Consulting, LLC  
 File  
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Outline Plan Conditions  
 
I.  Uses Permitted: 
 

A.  Any use permitted in the CMU-1 District including a Pawn Shop.  No Payday loans, 
Title loan or Flexible loans permitted. The hours of operation will be 10 AM to 6 PM 
Monday through Friday and 10 AM to 5 PM Saturday. The business is not open on 
Sundays.  

 
B. No sale of guns or ammunition permitted.  

 
II.  Bulk Regulations: The bulk regulations of the CMU-1 District shall apply. 
 
III.  Access, Parking and Circulation: 
 

A.  The design and location of curb cuts shall be subject to review and approval by the 
City Engineer.  

 
B.  Any existing nonconforming curb cuts shall be modified to meet current City 

Standards or closed with curb, gutter and sidewalk. 
 

C.  All existing sidewalks and curb openings along the frontage of this site shall be 
inspected for ADA compliance. The developer shall be responsible for any 
reconstruction or repair necessary to meet City standards. 

 
IV.  Landscaping, Screening & Lighting: 
 

A.  All refuse containers shall be completed screened from view from all adjacent 
properties and public roads. 

  
      B.  All outdoor lighting shall be directed downward to the extent possible and  
  shall not glare into public rights-of-way or onto adjacent properties. 
 
      C.  All required landscaping and screening shall not conflict with any    
  easements and shall not be placed on any sewer or drainage easements. 
 

D. A Landscape plan shall be recorded with the final plat. 
 
V.  Signs: 
 
      A.  Attached and detached signs shall be permitted in accordance with   
  CMU-1 District regulations. 
 
VI.  The Land Use Control Board may modify the bulk, access, parking, landscaping and sign 

requirements if equivalent alternatives are presented. 
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VII.  A final plan for recording shall be filed within five (5) years of approval by the Memphis City 
Council. The Land Use Control Board may grant extensions at the  request of the applicant. 

 
VIII.  Any final plan shall include the following: 
 
     A.  The Outline Plan Conditions. 
 

B.  A Standard Subdivision Contract, if necessary, as required in Section 5.5 of Unified 
Development Code for any needed public improvements. 

 
      C.  The exact location and dimensions, including height of all buildings or   
  buildable areas, parking areas, and drives. 
 
      D.  The number of employee parking, loading and docking spaces. 
 
      E.  The location and ownership, whether public or private of any easement(s). 
 
     F.  The one-hundred (100) year flood elevation. 
 

G.  All commons, open areas, lakes, drainage detention facilities, private streets, 
private sewers and private drainage systems shall be owned and maintained by a 
Property Owner's Association. A statement to this effect shall appear on the final 
plan. 

 
 H. Landscape Plan and elevations shall be recorded with the final plat. 
 



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: August 22, 2023 

DATE 
PUBLIC SESSION: August 22, 2023 

         DATE 
ITEM (CHECK ONE) 
     X     ORDINANCE              RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinances, City of Memphis, Tennessee, adopted 

on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to 
authorize a zoning use district reclassification for land located at 5420 Knight Arnold Rd. by taking the land out 
of the Residential Single-Family – 6 Use District and including it in the Commercial Mixed Use – 1 Use District, 
known as case number Z 23-7 

 

CASE NUMBER: Z 23-7 
 

LOCATION: 5420 Knight Arnold Rd. 
 

COUNCIL DISTRICTS: District 4 and Super District 8 
 

OWNER/APPLICANT: Hector Garcia 
 

REPRESENTATIVES: David Bray of the Bray Firm 
 

REQUEST: Rezoning of 0.6 acres from Residential Single-Family – 6 to Commercial Mixed Use – 1 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval 
The Land Use Control Board recommended Approval 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set date for first reading – July 25, 2023 
Second reading – August 8, 2023 
Third reading – August 22, 2023 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
May 11, 2023                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

Z 23-7 
 
 

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCES, CITY 
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS 
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A 

ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED AT 5420 KNIGHT ARNOLD 
RD. BY TAKING THE LAND OUT OF THE RESIDENTIAL SINGLE-FAMILY – 6 USE DISTRICT 

AND INCLUDING IT IN THE COMMERCIAL MIXED USE – 1 USE DISTRICT, KNOWN AS CASE 
NUMBER Z 23-7 

 
• This item is a resolution changing the zoning district of a parcel at the request of 

the property owner. 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, May 11, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER:                         Z 23-7 
 
LOCATION: 5420 Knight Arnold Rd. 
 

COUNCIL DISTRICT: District 4 and Super District 8 
 

OWNER/APPLICANT: Hector Garcia 
 

REPRESENTATIVE: David Bray of the Bray Firm 
 

REQUEST: Rezone from Residential Single-Family – 6 to Commercial Mixed Use – 1 

 
 
The following spoke in support of the application: None 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed by a unanimous vote of 9-0 on the consent agenda. 



 
 

ORDINANCE NO: ____________ 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCES, 
CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN 
AS THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO 
AUTHORIZE A ZONING USE DISTRICT RECLASSIFICATION FOR LAND LOCATED AT 
5420 KNIGHT ARNOLD RD. BY TAKING THE LAND OUT OF THE RESIDENTIAL SINGLE-
FAMILY – 6 USE DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED USE – 1 
USE DISTRICT, KNOWN AS CASE NUMBER Z 23-7 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 
designated as Case Number: Z 23-7; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and recommendation 
with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 
relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 
Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY 
– 6 USE DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED USE – 1 USE 
DISTRICT. 
 
The following property located in the City of Memphis, Tennessee being more particularly described as 
follows: 
 
Being the east part of Lot 103, Section "D", Fox Meadows Subdivision, as shown on plat of record in Plat 
Book 28, Page 38. Register's Office of Shelby County, Tennessee, being more particularly described as 
follows: 
Beginning at a point in the north line of Knight-Arnold Road which said point is the southwest corner of 
Lot 96, Section "D", Fox Meadows Subdivision, and said point also being the southeast corner of said Lot 



103; thence northwardly along the east line of said Lot 103, 177.23 feet to the northeast comer of said Lot 
103; thence westwardly along the north line of said Lot 103 a distance of 155.63 feet to a point, the said 
point being the northeast comer of the Church lot; thence southwardly along the west line of the Church lot 
210.2 feet to a point in the north line of Knight-Arnold Road, which said point is 77 .21 feet east of the 
southwest corner of said Lot 103 as measured along the north line of Knight-Arnold Road; thence 
eastwardly along the north line of Knight-Arnold Road 121.49 feet to the point of beginning, and being 
further described as all of said Lot 103 less and excepting that portion conveyed in Warranty Deed of record 
in Book 5673, page 289, Register's Office of Shelby County, Tennessee. 
 
SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be and is hereby 
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law. 
 
 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 
Shelby County Assessor 

 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 18 
 

CASE NUMBER: Z 23-7 (formerly BOA 23-42) L.U.C.B. MEETING: May 11, 2023 
 

LOCATION: 5420 Knight Arnold Rd. 
 

COUNCIL DISTRICT: District 4 and Super District 8 
 

OWNER/APPLICANT: Hector Garcia 
 

REPRESENTATIVE: David Bray of the Bray Firm 
 

REQUEST: Rezone from Residential Single-Family – 6 to Commercial Mixed Use – 1 

CONCLUSIONS AND PLAN CONSISTENCY 
 

1. Hector Garcia has requested the rezoning of the parcel addressed as 5420 Knight Arnold Rd. from 
Residential Single-Family – 6 to Commercial Mixed Use – 1. 

2. In 1968, the Memphis City Council approved a Special Permit (docket Z 1216-SP) to allow a 
medical/dental clinic in a single-family residential district at the subject site. The existing structure was 
built the next year under that authorization. At the time, the applicant argued that this was an 
appropriate transitional use between commercial and residential. Any other uses, with the exception 
of those permitted by right such as a house or place of worship, that have been in operation at the site, 
including the temp agency and beauty salon currently operating in each bay, are illegal from the 
perspective of the zoning regime.  

3. The request is consistent with the Memphis 3.0 Comprehensive Plan Future Land Use Map, which 
designates this parcel as ‘Low Intensity Commercial and Services,’ roughly equivalent to the Commercial 
Mixed Use – 1 zoning district. It also matches the general character of development along this stretch 
of Knight Arnold, which is predominantly single-family residential directly to its east but commercial to 
its west. Staff does not feel there is a compelling reason to limit this property to medical/dental clinic 
uses only. 

4. No site plan is associated with this request. However, future development would need to comply with 
present zoning standards, including landscape buffers along residential borders, parking setbacks, and 
so forth. The lot meets the Commercial Mixed Use – 1 minimum lot size standards. 

RECOMMENDATION 
 

Approval 
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GENERAL INFORMATION 
 
Street Frontage: North Second Street (Minor Arterial)   121’ 
 
Zoning Atlas Page:  2345 
 
Parcel ID:   074074 00026 
 
Area:    0.6 acres 
 
Existing Zoning:  Residential Single-Family – 6 
 
Requested Zoning:  Commercial Mixed Use – 1 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on site at 5:30 p.m. on Monday, May 1, 2023. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 72 notices were mailed on April 14, 2023, and one sign posted at the subject property. 
The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
 
Subject property located within Hickory Hill neighborhood 
  

SUBJECT PROPERTY 



Staff Report May 11, 2023 
Z 23-7 Page 4 
 

 
4 
 

SECTION D OF FOX MEADOWS SUBDIVISION (1962) 
 

 
 
Subject property, highlighted approximately in yellow, comprises the eastern part of Lot 103. It is exempt from 
the subdivision requirement by recorded deed.  
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VICINITY MAP 
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SATELLITE PHOTO WITH ZONING 
 

 
 
Existing Zoning: Residential Single-Family – 6 
 
Surrounding Zoning 
 
North: Residential Single-Family – 6 
 
East: Residential Single-Family – 6 
 
South: Commercial Mixed Use – 1 and Residential Single-Family – 6 
 
West: Residential Single-Family – 6 (PD 85-320)  
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LAND USE MAPS 
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SURVEY 
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SITE PHOTO 
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STAFF ANALYSIS 
 
Request 
The request is to rezone the parcel addressed as 5420 Knight Arnold Rd. from Residential Single-Family – 6 to 
Commercial Mixed Use – 1. The application form and letter of intent have been added to this report. 
 
Review Criteria 
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Site Zoning History  
On May 28, 1968, the Memphis City Council approved a Special Permit (docket Z 1216-SP) to allow a 
medical/dental clinic in a single-family residential district at the subject site. 
 
This case was originally filed as a use variance request (docket BOA 23-42) but was refiled by the applicant to 
allow for more flexibility in future site planning. 
 
Conclusions 
Hector Garcia has requested the rezoning of the parcel addressed as 5420 Knight Arnold Rd. from Residential 
Single-Family – 6 to Commercial Mixed Use – 1. 
 
In 1968, the Memphis City Council approved a Special Permit (docket Z 1216-SP) to allow a medical/dental clinic 
in a single-family residential district at the subject site. The existing structure was built the next year under that 
authorization. At the time, the applicant argued that this was an appropriate transitional use between 
commercial and residential. Any other uses, with the exception of those permitted by right such as a house or 
place of worship, that have been in operation at the site, including the temp agency and beauty salon currently 
operating in each bay, are illegal from the perspective of the zoning regime.  
 
The request is consistent with the Memphis 3.0 Comprehensive Plan Future Land Use Map, which designates 
this parcel as ‘Low Intensity Commercial and Services,’ roughly equivalent to the Commercial Mixed Use – 1 
zoning district. It also matches the general character of development along this stretch of Knight Arnold, which 
is predominantly single-family residential directly to its east but commercial to its west. Staff does not feel there 
is a compelling reason to limit this property to medical/dental clinic uses only. 
 
No site plan is associated with this request. However, future development would need to comply with present 
zoning standards, including landscape buffers along residential borders, parking setbacks, and so forth. The lot 
meets the Commercial Mixed Use – 1 minimum lot size standards. 
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RECOMMENDATION  
 
Staff recommends approval. 
 
 
DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
Office of Comprehensive Planning: 
 
Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: BOA 2023-042 Hickory Ridge 
 
Site Address/Location: 5422 Knight Arnold 
Overlay District/Historic District/Flood Zone: N/A 
Future Land Use Designation: Low Intensity Commercial & Services (CSL) 
Street Type: Avenue 
 
The applicant is seeking a variance to allow commercial uses in the R-6 zoning district.  
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 
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Red polygon indicates the application site on the Future Land Use Map. 
 
2. Land Use Description/Intent 
 
Low Intensity Commercial and Service (CSL) areas are typically not 
associated with anchors. These areas may include neighborhood 
supporting commercial uses such as retail sales and services, offices, 
restaurants, funeral services, small-scale recreation, and social 
service institutions. Graphic portrayal of CSL is to the right.  
“CSL” Form & Location Characteristics 
Commercial and services uses, 1-4 stories height 
 
“CSL” Zoning Notes 
Generally compatible with the following zone districts: CMU-1 without frontage requirements, OG, SDBP in 
accordance with Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Office, R-6 
Adjacent Land Use and Zoning: Office, Institutional, and Single-Family Residential; CMU-1 and R-6 
Overall Compatibility: This requested use is compatible with the land use description/intent, form & location 
characteristics, zoning notes, and existing, adjacent land use and zoning as the proposal is seeking to allow 
commercial uses in CSL where existing commercial is present.  
3. Degree of Change Map 

  
Red polygon indicates the application site on the Degree of Change Map. There is no Degree of Change.  
 

4. Degree of Change Description 
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N/A 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations 

N/A 
Consistency Analysis Summary 
The applicant is seeking a variance to allow commercial uses in the R-6 zoning district.  
This requested use is compatible with the land use description/intent, form & location characteristics, zoning 
notes, and existing, adjacent land use and zoning as the proposal is seeking to allow commercial uses in CSL 
where existing commercial is present.  
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Bradyn Carson, Comprehensive Planning. 
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APPLICATION FORM 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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OWNER’S AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters were received by the time of publication of this report. 



NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a Public Hearing will be held by the Council of the City of Memphis in the Council 
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, August 22, 2023, 
at 3:30 p.m., in the matter of amending the Zoning Map of the City of Memphis, being Chapter 28, Article IV of the 
Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER: Z 23-7 
 

LOCATION: 5420 Knight Arnold Rd. 
 

COUNCIL DISTRICTS: District 4 and Super District 8 
 

OWNER/APPLICANT: Hector Garcia 
 

REPRESENTATIVES: David Bray of the Bray Firm 
 

REQUEST: Rezoning of 0.6 acres from Residential Single-Family – 6 to Commercial Mixed Use – 1 
 

RECOMMENDATION: The Division of Planning and Development recommended Approval 
The Land Use Control Board recommended Approval 

 
 

NOW, THEREFORE, you will take notice that on Tuesday, August 22, 2023, at 3:30 p.m.. the Council of 
the City of Memphis, Tennessee will be in session at the City Hall, Council Chambers, 125 North Main Street, 
Memphis, Tennessee 38103 to hear remonstrances or protests against the making of such changes; such 
remonstrance’s or protests must be by personal appearances, or by attorneys, or by petition, and then and there you 
will be present if you wish to remonstrate or protest against the same. 

 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

   MARTAVIUS JONES__ 
CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
 
 
 
_WALTER PERSON_ 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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Hector Garcia 

5422 Knight Arnold 

Memphis, TN 38115 

The Bray Firm 

2950 Stage Plaza North 

Bartlett, TN 38134 

 

Owner Engineer  

Toney T Turner 

5434 Knight Arnold Rd. 

Memphis, TN 38115-2817 

Jerry III & Tracy R Montgomery 

3171 Estes 

Memphis, TN 38115 

 

Randall H & Amanda Sudberry 

3159 Estes St. 

Memphis, TN 38115 

Cynthia F Ficklin 

3153 Estes St. 

Memphis, TN 38115-2823 

Yolanda D Jones 

3149 Estes St. 

Memphis, TN 38115-2823 

 Joseph F II & Jean F Crabtree 

 3145 Estes St. 

 Memphis, TN 38115-2823 

Gwendolyn B Kizer 

3139 Estes St. 

Memphis, TN 38115 

Spencer Scott 

93 Revere St. 

Apt. 1 

Boston, MA 02114-4407 

Resident 

3135 Estes St. 

Memphis, TN 38115 

Lofty Holding 3133 Estes Street DAO 
LLC 

30 N Gould St. 

Ste. R 

Sheridan, WY 82801-6317 

Resident 

3133 Estes St. 

Memphis, TN 38115 

BR Services Inc. Defined Benefit 
Pension Plan 

3278 Wilshire Blvd. 

Apt. 702 

Los Angeles, CA 90010-1425 

Resident 

3131 Estes St. 

Memphis, TN 38115 

Alton & Peggy Jo Franklin 

5101 Lechateau Cv. 

Memphis, TN 38125 

 Resident 

 3125 Estes St. 

 Memphis, TN 38115 

Karen Brownlee 

3119 Estes St. 

Memphis, TN 38115-2823 

Robert M Kimbel 

3111 Estes St. 

Memphis, TN 38115-2823 

Megan T Degeus 2013 Living Trust 

2500 Still Meadow Rd. 

Edmond, OK 73013-6722 

Resident 

5405 Derron Ave. 

Memphis, TN 38115 

Ivy Chase Apartments LLC 

3130 S Mendenhall Rd. 

Memphis, TN 38115-2828 

Knight Arnold Partnership 

2650 Thousand Oaks Blvd. 

Ste. 2350 

Memphis, TN 38118 
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Hajera Abdulhafiz 

5372 Knight Arnold Rd. 

Memphis, TN 38115-2817 

 

Bermar Associates-IV LLC 

4942 William Arnold Rd. 

Memphis, TN 38117-4238 

 

Will Inc. 

5385 Knight Arnold Rd. 

Memphis, TN 38115-2816 

Orlando A Rodriguez 

5393 Knight Arnold Rd. 

Memphis, TN 38115-2816 

 

Unique Labor Inc. 

5422 Knight Arnold Rd. 

Memphis, TN 38115-2817 

 

Vernon P Hunter 

3019 Ridgeway Rd. 

Memphis, TN 38115-2726 

Joseph E Feibelman 

5657 Rich Rd. 

Memphis, TN 38120-2075 

 

Michael R Flowers 

3187 Estes St. 

Memphis, TN 38115-2906 

 

 Brian & Toni Poe 

 3191 Estes St. 

 Memphis, TN 38115 

Wilbert L & Dorothy M Riley 

3199 Estes St. 

Memphis, TN 38115-2906 

 

Deborah A Parks 

3213 Estes St. 

Memphis, TN 38115-2906 

 

 Reven Housing Tennessee LLC 

 P.O. Box 1459 

 La Jolla, CA 92038-1459 

Resident 

3219 Estes St. 

Memphis, TN 38115 

 

Sonja Purham 

3225 Estes St. 

Memphis, TN 38115 

 

A T & Geneva Crutcher 

3229 Estes St. 

Memphis, TN 38115-2906 

Inez L Todd 

3231 Estes St. 

Memphis, TN 38115-2906 

 

Resident 

3233 Estes St. 

Memphis, TN 38115 

 
Mattie & Darnell McIntosh Revocable 
Living Trust 

3240 Estes St. 

Memphis, TN 38115 

Braderick & Janet J Buford 

3222 Estes St. 

Memphis, TN 38115-2903 

 
Ramesh & Ritika Gulrajani & Nitin 
Chhoda 

1301 Windsor Ct. 

Denville, NJ 07834-3445 

 

Resident 

3218 Estes St. 

Memphis, TN 38115 

Vernice L Gamble 

234 W 136
th
 St. 

New York, NY 10030-2602 

 

Resident 

3214 Estes St. 

Memphis, TN 38115 

 

Estate of John & Willie Brownlee 

3210 Estes ST. 

Memphis, TN 38115 

Sonya Crittenden 

3206 Estes St. 

Memphis, TN 38115-2903 

 

William & Wilma Chamberlain 

3204 Estes St. 

Memphis, TN 38115-2903 

 

Michael McKinney 

8893 Valley Creek Dr. 

Arlington, TN 38002-4483 
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Resident 

3202 Estes St. 

Memphis, TN 38115 

 

William E Macklin Jr. 

8998 River Pine Dr. 

Cordova, TN 38016-7143 

 

Resident 

3194 Estes St. 

Memphis, TN 38115 

Kelvin & Patricia Myers & Mary Gary 

3188 Estes St. 

Memphis, TN 38115-2903 

 

Robert G & Glenda Morgan 

5459 Knight Arnold Rd. 

Memphis, TN 38115-2818 

 

Larry & Vanessa Bobbitt 

3199 Emerald St. 

Memphis, TN 38115-2904 

Henry & Clara Wiggins 

3211 Emerald St. 

Memphis, TN 38115 

 

Karen Elbert 

3187 Emerald St. 

Memphis, TN 38115-2325 

 

 Linda LaRue 

 3177 Emerald St. 

 Memphis, TN 38115-2325 

Peatron N Cummings 

3171 Emerald St. 

Memphis, TN 38115-2325 

 

Aubrey G Moore Trust 

12214 Tobacco Rd. 

Soddy Daisy, TN 37379-7546 

 

Resident 

3163 Emerald St. 

Memphis, TN 38115 

Marnicia & Kevin Cathey 

3155 Emerald St. 

Memphis, TN 38115-2325 

 
 Kierisha Rice-Morrision & Michael  
Morrision 

 3147 Emerald St. 

 Memphis, TN 38115-2325 

 
Flynn Family Trust 

9030 W Sahara Ave. 

#442 

Las Vegas, NV 89117-5744 

Resident 

3137 Emerald St. 

Memphis, TN 38115 

 

 Maria T C Cruz 

 5473 Derron Ave. 

 Memphis, TN 38115-2803 

 

Tiger Properties LLC 

375 N Avalon St. 

Memphis, TN 38112-5103 

Resident  

5467 Derron Ave. 

Memphis, TN 38115 

 

 Sandra R Buntyn 

 5459 Derron Ave. 

 Memphis, TN 38115-2803 

 

Juana E R Jimenez 

5451 Derron Ave. 

Memphis, TN 38115-2803 

Andrea Marshall 

5445 Derron Ave. 

Memphis, TN 38115-2803 

 

 Kenneth & Donna Walker 

 5437 Derron Ave. 

 Memphis, TN 38115-2803 

 

BUSA Investments LLC 

116 B Porter Ave. 

Nashville, TN 37206 

Resident 

5427 Derron Ave. 

Memphis, TN 38115 

 
 Equity Trust Co. Cust FBO Shannon D 
Jones IRA 

 1 Equity Way 

 Westlake, OH 44145-1050 

 

Resident 

3118 Estes St. 

Memphis, TN 38115 
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Leroy & Michelle Nelson 

3140 Estes St. 

Memphis, TN 38115-2815 

 

 Aquino & Akita Gray 

 3146 Estes St. 

 Memphis, TN 38115-2815 

 

RA Oak Line LLC 

11 S Orleans St. 

Memphis, TN 38103-3320 

Resident 

3150 Estes St. 

Memphis, TN 38115 

 

 Joyce Wolf 

 6603 Blarwood Dr. 

 Austin, TX 78745-4829 

 

Resident 

3154 Estes St. 

Memphis, TN 38115 

Candy L McCray 

1033 Bellevue Ave. 

Elgin, IL 60120-2405 

 

 Resident 

 3158 Estes St. 

 Memphis, TN 38115 

 

Walter & Henrietta Johnson 

3162 Estes St. 

Memphis, TN 38115-2815 

Robert & Nancy McBride Living Trust 

70 Windgrove Cv. 

Piperton, TN 38017-5270 

 

 Resident 

 3164 Estes St. 

 Memphis, TN 38115 

 

Charles & Sonda Stevens 

3166 Estes St. 

Memphis, TN 38115-2815 

James & Sheronda Mitchell 

3168 Estes St. 

Memphis, TN 38115 

 

 Sync In To Inc. 

 2709 Jackson Pike 

 Bidwell, OH 45614-9361 

 

Resident 

3172 Estes St. 

Memphis, TN 38115 

Delois A Lucas 

3176 Estes St. 

Memphis, TN 38115 

 
  

 GL Capital Management LLC 

 7031 Cadmar Ln NW 

 Seabeck, WA 98380-9518 

 

Resident 

5458 Knight Arnold Rd. 

Memphis, TN 38115 

Councilwoman Jana Swearengen-
Washington 

125 N. Main St. 

Room 514 

Memphis, TN 38103 

 
Chairman Martavius Jones 

125 N. Main St. 

Room 514 

Memphis, TN 38103 

 
Vice Chairman JB Smiley Jr 

 125 N. Main St. 

Room 514 

Memphis, TN 38103 

Councilwoman Cheynne Johnson 

125 N. Main St. 

Room 514 

Memphis, TN 38103 
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AN ORDINANCE TO AMEND CHAPTER 2, ARTICLE II, OF THE CODE OF 
ORDINANCES OF THE CITY OF MEMPHIS, RELATIVE TO THE REASONABLE 

AND NECESSARY FACILITIES AND OTHER CAPITAL ASSETS FOR THE 
MEMPHIS CITY COUNCIL TO CONDUCT ITS MEETING OBLIGATIONS AND 
OTHER LEGISLATIVE RESPONSIBILIES VESTED IN THE COUNCIL BY THE 

CITY’S CHARTER 
 

WHEREAS, the Memphis City Council adopted Ordinance 5219 effective October 16, 2007 over 
the veto of then Mayor Willie Herenton to insure a separation of powers between the executive 
and legislative branches of City government pursuant to the Council’s broad legislative 
authority under the City’s Charter to establish rules and regulations to govern the affairs of the 
Council, including the creation, appointment and regulation of its own staff; 

WHEREAS, Ordinance 5219 established that the Memphis City Council shall create, 
appoint and regulate its own staff;  

WHEREAS, Ordinance 5219 created the following classifications of staff employees, 
Council Attorney, Council Administrator, Assistant Council Administrator and other 
positions as determined necessary by the Council Chairman; 

WHEREAS, pursuant to the Council’s broad legislative authority under the City’s Charter, 
the Council has by resolution approved a staff restructure plan for the Council 
pursuant to which the City’s Legislative authorized staff complement was increased 
from 28 to 31 full time positions, to add a legislative analyst, an assistant Council 
attorney and an office and grants administrator; 

WHEREAS, the Council has determined that its current facilities are not 
reasonably adequate to accommodate the increase in its new staff complement and 
that its website and external communications with citizens of the City needs to be 
improved; 

WHEREAS, in order to insure a separation of powers between the executive and legislative 
branches of City government as contemplated by the Tennessee Constitution, the Council 
desires to amend Chapter 2, Article II of the Code of Ordinances of the City of 
Memphis to establish and affirm the Council’s authority to appropriate City funds 
and resources to provide the appropriate staff, facilities and assets that it deems 
necessary to adequately and efficiently perform the legislative functions vested in it 
by the City’s Charter. 

 



 
 

2 
 

  NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF MEMPHIS 
that consistent with the Tennessee Constitution, the City’s Charter, Ordinance Nos. 
5219 and 5670, the Code of Ordinances for the City of Memphis, Tennessee Chapter 
2, Article II, is hereby amended to create a new Section 2-19 which shall read as 
follows:  

SECTION 1.  Section 2-19. – Council Facilities 

The Memphis City Council does hereby ordain that the Council alone shall 
determine the appropriate staff, facilities and assets that it deems necessary from 
time to time to adequately and efficiently perform the legislative functions vested in 
it by the City’s Charter: 

(a) The Chairman shall be authorized in consultation with the Vice-
Chairman and the Chairman of the Council’s Budget Committee to 
make a determination of the facilities and assets that it deems 
necessary from time to time to adequately and efficiently perform the 
legislative functions vested in it by the City’s Charter and to insure 
that the necessary City funds and resources are included in the 
Legislative Divisions’ operating and capital budgets contained in the 
City’s Annual Appropriation Ordinance and/or Capital Budgets  or in 
any amendments thereto to provide the Council with the facilities and 
assets it deems necessary to adequately and efficiently perform the 
legislative functions vested in it by the City’s Charter.  
 

(b) The Council has the authority under the City’s Charter to approve and 
amend all budgets of the City and shall have the authority to amend 
the City’s Annual Appropriation Ordinance and/or Capital Budgets to 
provide the Legislative Division with the facilities and assets it deems 
necessary to adequately and efficiently perform the legislative 
functions vested in it by the City’s Charter, including funding for 
independent intellectual technology services and equipment, 
architectural and web design services, leasing consulting services, 
appropriation of unused or underutilized office space in City Hall, or 
leasing of additional office space, if none is available in City Hall. 
 

(c) The City administration shall see that the provisions of the Code of 
Ordinances for the City of Memphis, Tennessee Chapter 2, Article II, 
as amended, are observed and implemented, as required by the City’s 
Charter.  
 

SECTION 2. BE IT FURTHER ORDAINED BY THE COUNCIL OF THE CITY 
OF MEMPHIS that the provisions of this Ordinance are hereby severable.  If any of 
these sections, provisions, sentences, clauses, phrases or parts are held 
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unconstitutional or void, the remainder of this Ordinance shall continue in full force 
and effect. 

SECTION 3.  BE IT FURTHER ORDAINED BY THE COUNCIL OF THE CITY 
OF MEMPHIS that this Ordinance shall take effect from and after the date it shall 
have been passed by the Council, signed by the Chairman of the Council, certified 
and delivered to the Office of the Mayor in writing by the Comptroller, and become 
effective as otherwise provided by law.  

SPONSORS:   
JB SMILEY, JR. 
CHASE CARLISLE
MARTAVIUS JONES
JANA SWEARENGEN-WASHINGTON 
CHEYENNE JOHNSON
DR. JEFF WARREN
FORD CANALE
RHONDA LOGAN

MARTAVIUS JONES 
CHAIRMAN 



RESOLUTION approving the Engineering plans 

for: Madison and Diana Mixed-Use
and accepting Bond as security

 WHEREAS, Caruthers Group/ViktorHall Construction, is the Developer of a certain 

property in the present limits of the City of Memphis, as shown on the engineering plans, 

and located at 2041 Madison Avenue,  in Memphis, Tennessee.  

and  

WHEREAS, the developer desires to develop the property reflected on the engineering plans; 

and  

WHEREAS, attached hereto is a standard improvement contract entered into by and between 

Caruthers Group/ViktorHall Construction, and the City of Memphis covering the public 

improvements as a part of developing the property; and 

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the 

City of Memphis for developing such a project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the 

engineering plans for Madison and Diana Mixed-Used, are hereby  approved. 

BE  IT  FURTHER  RESOLVED, that the proper official be and are hereby authorized to 

execute the attached standard improvement contract and accept Bond in the amount of 

$42,100.00, as security for project



RESOLUTION approving Supplemental Agreement #1 for: 

CR#5404 - Glide Xpress (1470 Germantown Parkway)

 WHEREAS, Max Alley Investments, LLC., is the Developer of a certain property within the 

present limits of Memphis, located at 1470 Germantown Parkway in Memphis, Tennessee. and  

WHEREAS, the developer desires to develop the property reflected on the engineering plans; and
  

WHEREAS, attached hereto is Supplemental Agreement #1 extending the standard improvement 

contract, CR#5404 - Glide Xpress (1470 Germantown Parkway), entered into on June 7, 2022 by 

and between Max Alley Investments, LLC., and the City of Memphis, and extend it through 

January 1, 2024,  covering  the public improvements as a part of developing the property; and 

WHEREAS, the U.S. Specialty Insurance Company Performance Bond No. 1001054258, in the 

amount of $92,100.00 will remain in place, active throughout the term of the agreement and 

Liability Insurance has been updated and received. 

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the 

City of Memphis for developing such a project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Supplemental 

Agreement #1 for CR#5404 - Glide Xpress (1470 Germantown Parkway) is hereby approved.



RESOLUTION approving Supplemental Agreement #1 for: 

CR#5414 - Epping Forest Section D and reducing Bond

 WHEREAS, Beruk Construction, Inc., is the Developer of a certain property within the present 

limits of Memphis, located at the corner of Highland and James Road in Memphis, Tennessee. and  

WHEREAS, the developer desires to develop the property reflected on the engineering plans; and

WHEREAS, attached hereto is Supplemental Agreement #1 extending the standard improvement 

contract, CR#5414 - Epping Forest Section D, entered into on July 12, 2022 by and between Beruk 

Construction, Inc., and the City of Memphis, and extend it through February 18, 2024,  covering  

the public improvements as a part of developing the property; and 

WHEREAS, the Great American Insurance Group Performance Bond No. E706763, in the 

amount of $205,300.00 remains active throughout term of the agreement, and reduced 

to $39,000.00 due to Bonded work completed. New Liability Insurance form received. 

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City 

of Memphis for developing such a project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Supplemental 

Agreement #1 for CR#5414 - Epping Forest Section D is hereby approved.



RESOLUTION approving Supplemental Agreement #1 for: 

H2S Downtown Memphis 2022 [CR#5421]

 WHEREAS, Baywood Hotels, is the Developer of a certain property within the present limits of 

Memphis, located at 1470 Germantown Parkway in Memphis, Tennessee. and  

WHEREAS, the developer desires to develop the property reflected on the engineering plans; and

WHEREAS, attached hereto is Supplemental Agreement #1 extending the standard improvement 

contract, CR#5421 - H2S Downtown Memphis 2022, entered into on August 23, 2022 by and 

between Baywood Hotels, and the City of Memphis, and extending it to August 22, 2024,  

covering  the public improvements as a part of developing the property; and 

WHEREAS, the Merchants National Bonding Performance Bond No. NTN 1707, in the amount 

of $82,700.00 to remain in place, active throughout the term of the agreement and Liability 

Insurance has been received and is current. 

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the 

City of Memphis for developing such a project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Supplemental 

Agreement #1 for H2S Downtown Memphis 2022 [CR#5421] is hereby approved.























































A REFERENDUM ORDINANCE AMENDING THE CHARTER OF THE CITY OF MEMPHIS, SAME 
BEING CHAPTER 11 OF THE ACTS OF 1879, PURSUANT TO THE PROVISIONS OF ARTICLE 11, 
SECTION 9 OF THE CONSTITUTION OF THE STATE OF TENNESSEE HOME RULE 
AMENDMENT SO AS TO RE-ESTABLISH THE OFFICE OF CITY COURT CLERK AS AN 
ELECTED OFFICE OF THE CITY OF MEMPHIS 

 

WHEREAS, by Ordinance No. 926 adopted April 27, 1971 the Memphis City Council ratified the creation 
of a traffic violations bureau, which was then under the budget and finance department of the City and 
transferred supervision of and operation thereof as a division within the city court clerk’s office separate 
from the functions of the City Courts; and 

WHEREAS, the Council adopted Ordinance No. 2246 on April 29, 1975 providing, inter alia, for the 
election of a City Court Clerk and for the selection of separate deputy clerks to supervise (1) the Traffic 
Violations Bureau and (2) the clerical functions of the City Court’s per se; and 

WHEREAS, the City’s attorneys have advised the Council that as a part of their review of the City’s charter 
and ordinances in connection with the 2021 Codification project that Ordinance No. 2246 was not properly 
adopted as a charter amendment pursuant to Article XI, section 9 of the Tennessee Constitution and 
therefore may be invalid and void in whole or in part; and 

WHEREAS, the Council put forth Ordinance No. 5874 on May 16, 2023, that, in relevant part, effectively 
eliminated the Office of City Court Clerk as an elected office of the City of Memphis; the Ordinance was 
passed on third and final reading on at the regular meeting of the City Council on June 27, 2023; and 

WHEREAS, it is the intent of the Council that the Office of City Court Clerk be reinstated as an elected 
office, so that the people of Memphis may exercise their right to choose the individual who holds this office.  

Section 1. Proposed amendment.  

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS and 
submitted by the City of Memphis to its qualified voters at the first general state election, which shall be 
held in the City of Memphis on August 1, 2024, and which shall be held at least sixty (60) days after such 
publication:  

Section 2.   Publication of home rule amendment.  

BE IT FURTHER ORDAINED, That the Comptroller is hereby directed to cause the Ordinance to be 
published pursuant to provisions of Article 11, Section 9 of the Constitution of the State of Tennessee.  

Section 3. Delivery to Election Commission.  

BE IT FURTHER ORDAINED, That the Comptroller of the City of Memphis shall certify adoption 
of this Ordinance to the Shelby County Election Commission in charge of holding the general State election 
on August 1, 2024, and request that this proposed amendment to the Home Rule Charter of the City of 
Memphis be placed on the ballot.  

 

Section 4. Proposal and preference.  

BE IT FURTHER ORDAINED, That the Comptroller of the City of Memphis is hereby directed to 
deliver a copy of this Ordinance to the Shelby County Election Commission, together with a suggested 
proposal and the following form of preference to be placed on the ballot in an election to be held on the 1st 
day of August 2024:  



 

Shall the Charter of the City of Memphis be amended to establish the position of City Court Clerk as 
an elected official of the City of Memphis?  

 

FOR  (YES) _____   

AGAINST  (NO) _____   

 

Section 5. Effective date of Charter amendment.  

BE IT FURTHER ORDAINED, That this Ordinance shall take effect for the purposes set forth herein 
sixty (60) days after approval by a majority of the qualified voters voting thereon in an election to be held 
on the 1st day of August, 2024, the public welfare, requiring it. Provided that this charter amendment is 
approved by the qualified voters of the City of Memphis, the election for the City Court Clerk shall be voted 
in by special election, to be held on the 5th day of  November 2024; the City Court Clerk shall be sworn in 
on January 1, 2025; the individual elected to this position shall only serve until the next municipal election, 
along with the election of the Mayor and the City Council.  

Section 6. Certification of results.  

BE IT FURTHER ORDAINED, That the Shelby County Election Commission certify the result of 
said election to the Comptroller of the City of Memphis, who shall see that said result is made a part of the 
Minutes of the Council of the City of Memphis.  

Section 7. Nonconflicting, conflicting laws.  

BE IT FURTHER ORDAINED, That upon adoption of this Home Rule Amendment, all laws 
constituting the present Charter of the City of Memphis, not in conflict with this amendatory Home Rule 
Ordinance, be and the same are here continued in full force and effect, and all laws in conflict therewith are 
hereby repealed.  

Section 8. Severability.  

BE IT FURTHER ORDAINED, that if any clause, section, paragraph, sentence or part of this 
Ordinance shall be held or declared to be unconstitutional and void, it shall not effect the remaining parts 
of this ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this 
ordinance notwithstanding the parts so held to be invalid, if any.  

Section 9. Publication.  

BE IT FURTHER ORDAINED, that this ordinance shall be published immediately after the adoption 
hereof. 

Section 10. Enactment of city ordinance.  

BE IT FURTHER ORDAINED, that this ordinance shall take effect from and after the date it shall 
have passed by the Council signed by the Chairman of the Council, certified and delivered to the office of 
the Mayor in writing by the Comptroller, and become effective as otherwise provided by law.  

           Chairman:  
           Martavius Jones 
  



A REFERENDUM ORDINANCE AMENDING ARTICLE 27, SECTION 190 OF THE CHARTER OF 
THE CITY OF MEMPHIS, SAME BEING CHAPTER 11 OF THE ACTS OF 1879, PURSUANT TO 
THE PROVISIONS OF ARTICLE 11, SECTION 9 OF THE CONSTITUTION OF THE STATE OF 
TENNESSEE HOME RULE AMENDMENT SO AS TO REQUIRE ALL PERSONS EMPLOYED 
PRIMARILY BY THE CITY OF MEMPHIS TO LIVE WITHIN SHELBY COUNTY, TENNESSEE. 

 

WHEREAS, Section 190 of the Memphis City Charter was amended by Home Rule Ordinance No. 
5345 and a referendum ordinance of November 2, 2010, was approved by the voters requiring that all 
employees solely employed by the City of Memphis must live and maintain a residence within the 
boundaries of Shelby County, Tennessee.  

 

Section 1. Proposed amendment.  

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS and 
submitted by the City of Memphis to its qualified voters at the first general state election, which shall be 
held in the City of Memphis on November 5, 2024, and which shall be held at least sixty (60) days after 
such publication:  

QUESTION:  

Shall Article 27, Section 190 of the Charter of the City of Memphis, Tennessee be deleted by 
substituting the following language, which would expand the residency requirement, to read as follows: 

 

“Section 190. Residence requirements of persons employed solely by city and board and commission 
members. 

 

  (a) Hereafter all persons, employed primarily by the City of Memphis or any of its departments, 
boards, bureaus or commissions, with the exception of Public Safety employees, such as the Division of 
Police Services and the Division of Fire Services, shall be required to live and maintain a residence within 
the boundaries of Shelby County, Tennessee, as now defined or as may be hereafter defined. The City 
Council may exempt therefrom employees of any division, board, department or bureau whose duties as 
employees of such departments, boards, bureaus of commissions require them to perform services for 
Shelby County outside the territorial limits therein. For the purposes of this Ordinance, City of Memphis 
Divisions include:  

1. Executive  

2. Legislative  

3. General Services 

4. Public Works 

5. Solid Waste 

6. Finance  

7. City Attorney 

8. City Court Clerk 

9. City Court Judges 



10. Human Resources 

11. Light, Gas, and Water  

12. City Engineering  

13. Library  

14. Parks  

15. Information Technology 

16. Housing & Community Development 

  (b) Failure of any officer or employee to comply with the provisions of this section shall be cause 
for removal or discharge from city employment, except that no individual employed by the city as of the 
effective date of this ordinance, including any appointed employee who may be later reappointed, shall be 
disciplined or discharged for failure to comply. New employees shall be allowed six (6) months after the 
date they are hired or appointed to comply with this section.” 

 Section 2. Publication of home rule amendment.  

BE IT FURTHER ORDAINED, That the Comptroller is hereby directed to cause the Ordinance to be 
published pursuant to provisions of Article 11, Section 9 of the Constitution of the State of Tennessee.  

Section 3. Delivery to Election Commission.  

BE IT FURTHER ORDAINED, That the Comptroller of the City of Memphis shall certify adoption 
of this Ordinance to the Shelby County Election Commission in charge of holding the general State election 
on November 5, 2024, and request that this proposed amendment to the Home Rule Charter of the City of 
Memphis be placed on the ballot.  

Section 4. Proposal and preference.  

BE IT FURTHER ORDAINED, That the Comptroller of the City of Memphis is hereby directed to 
deliver a copy of this Ordinance to the Shelby County Election Commission, together with a suggested 
proposal and the following form of preference to be placed on the ballot in an election to be held on the 5th 
day of November 2024:  

 

REFERENDUM ON HOME RULE AMENDMENT TO THE CHARTER OF THE CITY OF 
MEMPHIS TO REQUIRE ALL PERSONS EMPLOYED BY THE CITY OF MEMPHIS TO RESIDE 
WITHIN SHELBY COUNTY, TENNESSEE.  

 

Said ordinance of the City of Memphis was adopted on the 5th day of November 2024, to provide for 
referendum vote on a Home Rule amendment to the Charter of the City of Memphis, to read as follows:  

 

REFERENDUM ON HOME RULE AMENDMENT TO THE CHARTER OF THE CITY OF 
MEMPHIS TO REQUIRE ALL PERSONS EMPLOYED BY THE CITY OF MEMPHIS TO RESIDE 
WITHIN SHELBY COUNTY, TENNESSEE.  

 
  “(a) Hereafter all persons, employed primarily by the City of Memphis or any of its divisions, 

departments, boards, bureaus or commissions, with the exception of Public Safety employees, such as the 
Division of Police Services and the Division of Fire Services, shall be required to live and maintain a 
residence within the boundaries of Shelby County, Tennessee, as now defined or as may be hereafter 



defined and except that the City Council may exempt therefrom employees of any division, board, 
department or bureau whose duties as employees of such departments, boards, bureaus of commissions 
require them to perform services for the city outside the territorial limits therein. For the purposes of this 
Ordinance, City of Memphis Divisions include:  

17. Executive  

18. Legislative  

19. General Services 

20. Public Works 

21. Solid Waste 

22. Finance  

23. City Attorney 

24. City Court Clerk 

25. City Court Judges 

26. Human Resources 

27. Light, Gas, and Water  

28. City Engineering  

29. Library  

30. Parks  

31. Information Technology 

32. Housing & Community Development 

  (b) Failure of any officer or employee to comply with the provisions of this section shall be cause 
for removal or discharge from city employment, except that no individual employed by the city as of the 
effective date of this ordinance, including any appointed employee who may be later reappointed, shall be 
disciplined or discharged for failure to comply. New employees shall be allowed six (6) months after the 
date they are hired or appointed to comply with this section.” 

 

FOR  (YES) _____   

AGAINST  (NO) _____   

 

 

Section 5. Effective date of Charter amendment.  

BE IT FURTHER ORDAINED, That this Ordinance shall take effect for the purposes set forth herein 
sixty (60) days after approval by a majority of the qualified voters voting thereon in an election to be held 
on the 5th day of November, 2024, the public welfare, requiring it.  

 



Section 6. Certification of results.  

BE IT FURTHER ORDAINED, That the Shelby County Election Commission certify the result of 
said election to the Comptroller of the City of Memphis, who shall see that said result is made a part of the 
Minutes of the Council of the City of Memphis.  

Section 7. Nonconflicting, conflicting laws.  

BE IT FURTHER ORDAINED, That upon adoption of this Home Rule Amendment, all laws 
constituting the present Charter of the City of Memphis, not in conflict with this amendatory Home Rule 
Ordinance, be and the same are here continued in full force and effect, and all laws in conflict therewith are 
hereby repealed.  

Section 8. Severability.  

BE IT FURTHER ORDAINED, that if any clause, section, paragraph, sentence or part of this 
Ordinance shall be held or declared to be unconstitutional and void, it shall not effect the remaining parts 
of this ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this 
ordinance notwithstanding the parts so held to be invalid, if any.  

Section 9. Publication.  

BE IT FURTHER ORDAINED, that this ordinance shall be published immediately after the adoption 
hereof.  

Section 10. Enactment of city ordinance.  

BE IT FURTHER ORDAINED, that this ordinance shall take effect from and after the date it shall 
have passed by the Council signed by the Chairman of the Council, certified and delivered to the office of 
the Mayor in writing by the Comptroller, and become effective as otherwise provided by law.  

 

           Chairman:  

           Martavius Jones 

  



 

 

AN ORDINANCE TO AMEND CHAPTER 41- WRECKERS OR TOWING OPERATORSs OF THE CODE 

OF ORDINANCES OF MEMPHIS, TENNESSEE, SO AS TO UPDATE FEES PRESCRIBED 

 

 
WHEREAS, the Memphis City Council strives to ensure our laws are clear, current and relevant to keep 

our citizens safe and best serve our business community, assisting them in operating in accord with the 

laws contained within the Tennessee Code Annotated and the Code of Ordinances of Memphis, 

Tennessee; and 

WHEREAS, the City of Memphis has a significant governmental interest in protecting the health, safety 

and welfare of the general public and preserving the public order; and 

WHEREAS, Chapter 41 of the Code of Ordinances of Memphis, Tennessee, allows the Memphis City 

Council to define, prohibit, regulate, or abate acts, omissions, or conditions, detrimental to the health, 

safety, or welfare of the public, and the peace and dignity of the City; and 

WHEREAS, the fees charged for non-consensual wreckers and towing operators within the City of 

Memphis have not been updated since 2006; in contrast, the cost of doing business has steadily risen 

since 2006, and current inflation and materials pricing have raised that cost even higher; and 

WHEREAS, steady or increasing calls for service, coupled with space and staffing shortages at the City 

of Memphis Impound Lot require Towing Company drivers to spend more time dropping vehicles on the 

lot, thus further eroding the profitability of the business; and 

WHEREAS, the Memphis City Council has heard the pleas of the city’s Towing Operators to raise fees 

for their service to sustainable levels; 

NOW, THEREFORE, 
 

 
Section 1. BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS, that Chapter 41 - Wreckers and 

Towing Operators, of the Code of Ordinances, is hereby amended as follows: 

 

 
Article 1, Section 41-6. Wrecker Fees Prescribed 

(1) Class A Wrecker Service: The maximum charge for Class A wrecker services, except in those instances 
which require the use of heavy-duty equipment as provided for in paragraph (2)(a) of this section, shall 
be as follows within the corporate limits of the city: 

Year Fee 

2023 Two hundred and twenty-five dollars (225.00) 

and all the years thereafter, 

until further amended 

 
The fee for towing required on a Night/ Weekend/ Holiday shall be two hundred and fifty dollars 

($250.00). For purposes of this and Sections 1-41-6-2 and 1-41-6-3, “Night” shall be defined as the hours 



 

 

between 6 PM and 6 AM daily; “Weekend” shall be defined as the hours between 6 PM Friday and 6 AM 

Monday; “Holiday” shall be defined as any paid holiday recognized by the U.S. Federal or Tennessee State 

Governments. 

 

The applicable fee shall include the point of final destination given to the wrecker driver in accordance 

with section 41-12(a). 

Should the vehicle to be towed require extra winching, an additional one-hundred dollar ($100.00) fee 

shall be assessed. 

 

 
(2) Class B Wrecker Service fees shall apply as follows: 

Year Fee 

2023 Five hundred dollars (500.00) per hour 

and all the years thereafter, 

until further amended 

 
The fee for towing by a Class B Wrecker required on a Night/ Weekend/ Holiday shall be five hundred 

twenty-five dollars ($525.00) per hour. 

 
These fee amounts shall be for the first hour or any portion thereof and for each additional hour 

thereafter. 

 
The fee for extra winching for a Class B Wrecker shall be three hundred dollars ($300.00) per hour 

 
The fee for the use of a licensed driver helper will be sixty dollars ($60.00) per hour. The licensed driver 

helper's time will commence at the time the wrecker arrives on the scene where the vehicle is located 

and will terminate at the time the wrecker and vehicle to be towed arrives at the final destination. 

 

 
(3) Class C Wrecker service fees shall apply as follows: 

 
Year Fee 

 
2023 Six hundred seventy-five dollars ($675.00) per hour 

and all the years thereafter, 

until further amended 

 
The fee for towing by a Class C Wrecker required on a Night/ Weekend/ Holiday shall be seven hundred 

dollars ($700.00) per hour. 

These fee amounts shall be for the first hour or any portion thereof and each additional hour for the use 

of the wrecker. 



 

 

The fee for the use of a licensed driver helper will be one hundred dollars ($100.00) per hour. The licensed 

driver helper's time will commence at the time the wrecker arrives on the scene where the vehicle is 

located and will terminate at the time the wrecker and vehicle to be towed arrives at the final destination. 

 
Dolly Fee 
 
Should the tow require the use of dollies, an additional fee of $45 shall be assessed. 
 
Airbag Fee 

 
Should the tow require the use of Airbags, an additional fee of $1,500 per hour shall be assessed. 

 
This fee amount shall be for the first hour or any portion thereof and each additional hour for the use of 

the Airbags. 

 
“Oil-Dri” Fee 

 
When a wrecker service is required to use “Oil-Dri” to remove fluids from the scene of a tow, the fee for 

such use shall be fifteen dollars ($15.00) per bag. 

 
Wreck Cleanup Fee 

 
Should the tow require of the wrecker service the cleanup of debris from a wreck or collision, an additional 

fee of $45 shall be assessed. 

 
Fee To Drop Vehicle Before Departing. 

 
If the owner or operator of the vehicle is present and removes the vehicle to be towed from the premises 

before it is connected to the towing vehicle, the owner or operator shall not be charged any fee. If the 

owner or operator of the vehicle is present after the towing vehicle has been connected to the vehicle to 

be towed, the vehicle shall not be towed, but the owner or operator of the vehicle shall be liable for a 

reasonable fee not to exceed seventy-five dollars ($75.00), in lieu of towing, provided the owner or 

operator of the vehicle forthwith removes the vehicle from the premises. A vehicle shall be deemed 

connected if every procedure required to secure the vehicle to the wrecker or wrecker equipment so that 

the vehicle may be safely towed has been completed at the time the owner or operator arrives, including 

the attachment of any safety chains. In the event that a tow is disregarded, the wrecker owner/operator 

responding to the call shall be rotated back to the top of the City's Wrecker Rotation List. 

 

 
Bi-Annual Fee Review 

 
The fees prescribed in this Chapter, including the foregoing and any prescribed in the Chapter’s 

subsequent Articles or Sections, shall be subject to review by the Memphis City Council once every two 

years, to ensure parity with Towing Operator business costs. 



 

 

Section 41-7. City Impound Lot Storage Fees, Private Lot Fees, and Administrative Fees 

 
(a) An administrative fee of seventy-five dollars ($75.00) will be assessed for each tow ticket processed at the 

Memphis Police Department (City Impound Lot Facility or private tow lot). Such fee shall be charged to 

the consumer. 

 
(b) The storage of a vehicle (excepting tractor trailer trucks) by a wrecker operator on a private tow lot or any municipally 

operated vehicle storage or impound lot shall be forty dollars ($40.00) for each twenty-four (24) hour period, or 
fraction thereof, after the first two (2) hours of impoundment. All vehicles that have been damaged in an 
accident and cannot be safely driven shall be towed. All vehicles shall be towed to the City Impound Lot except 
vehicles which have been damaged in an accident and cannot be safely driven. Such vehicles shall be removed 
from the scene of the accident by a wrecker service owner or operator and towed to such wrecker owner 
or operator's private wrecker lot, provided that, such wrecker owner or operator has not been notified by 
the Memphis Police Department that the vehicle is needed for evidentiary or investigative purposes. 

 
(c) The storage fee for tractor trailer trucks on a private tow lot or any municipally operated vehicle storage or 

impound lot shall be seventy dollars ($70.00) for the rig and seventy dollars ($70.00) for the trailer, for each 
twenty-four hour period, or fraction thereof. All vehicles must be stored behind the fence of the vehicle 
storage lot. 

 

(d) Private property impounds shall be limited to a maximum charge of two hours, along with dolly 

charges, if applicable. 

 

(e) A “Gate Fee” of fifty dollars ($50.00) shall be charged to release any car from the Impound Lot a 

private tow lot or any municipally operated vehicle storage or impound lot during business hours. Should 

a release be required during hours defined as “Night,” “Weekend” or “Holiday” in 1-41-6-1, a Gate 

Emergency Release Fee of $100 shall be charged. 

 

 
Section 2. BE IT FURTHER ORDAINED, That the provisions of this Ordinance are hereby severable. If any 

of these sections, provisions, sentences, clauses, phrases or parts are held unconstitutional or void, the 

remainder of this Ordinance shall continue in full force and effect. 

 
Section 3. BE IT FURTHER ORDAINED, That this Ordinance shall take effect after having been passed by 

City Council, signed by the Chair of Council, certified and delivered to the office of the Mayor in writing by 

the comptroller, and becomes effective as otherwise provided by law. 

 
Sponsor: 

Ford Canale 
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ORDINANCE NO. ________ 
 

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF MEMPHIS, 
TENNESSEE, CHAPTER 6, TO DEFINE ENTERTAINMENT TRANSPORTATION 

VEHICLES, AND TO PROVIDE FOR THE LICENSING AND REGULATION OF THE 
SAME 

 
WHEREAS, in recent years a new type of transportation business has emerged in various 

cities within the United States in which the passengers hire a motor vehicle not only as a means of 

transportation but also for some entertainment or social purpose; and 

WHEREAS, the General Assembly of the State of Tennessee did in its recent session 

amend Tennessee Code Annotated, Section 7-51-1007, to recognize Entertainment Transportation 

Vehicles as a category separate from other types of vehicles already included in said law, and to 

allow municipalities within Tennessee to regulate the operation of Entertainment Transportation 

Vehicles; and  

WHEREAS, in other cities in which such vehicles operate, governments have encountered 

various problems caused by the vehicles in the area of public safety and welfare, including 

accidents resulting in damage and injury, the commission of crimes related to operation of the 

vehicles, and complaints from businesses and citizens about noise and offensive behavior by 

patrons; and  

WHEREAS, the Memphis City Council deems it necessary for the health, safety, and 

welfare of citizens to amend the code of ordinances to regulate the operation of entertainment 

vehicles in the City of Memphis.  
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NOW, THEREFORE BE IT ORDAINED, BY THE COUNCIL OF CITY OF MEMPHIS:  
 

 

Article 1. Definitions. 

 

 For purposes of this chapter: 

"Certificate" means a certificate of public convenience and necessity, a license granted, upon 

application and approval, by the Memphis Transportation Commission (MTC) for the sole purpose 

of authorizing the certificate holder to provide entertainment transportation through an 

entertainment transportation vehicle.  

"Certificate holder" means a person, company, corporation or association which has applied 

for, and been granted, a certificate of public necessity and convenience.  

"Customer" means any person on an entertainment transportation vehicle other than the 

driver or other employee of the entertainment transportation business, who has paid money for the 

services of the business or is attached to a party that has done so. 

"Driver" means any individual who physically operates an entertainment transportation 

vehicle as a for-hire vehicle under this chapter. This person may share additional, company-related 

titles, such as owner, employee of the owner, holder or independent contractor. 

"Driver permit" means a permit issued by the MTC to drive and operate an entertainment 

transportation vehicle. 

"Enclosed vehicle" means any motor vehicle that is fully enclosed by metal, plexiglass or 

glass on all sides and on the top/roof. Any vehicle not meeting this definition would constitute an 

"unenclosed vehicle." A vehicle is unenclosed if any portion of it lacks solid sides and a roof, 

including all appurtenances attached thereto, including, but not limited to, a pickup truck or a 
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wagon or trailer pulled by a tractor, within which passengers are capable of standing and circulating 

while the vehicle is in motion. For purposes of this section, a vehicle "side" must be a full side 

enclosure of the vehicle and cannot consist of solely a guard rail or railing. It may contain windows 

capable of being opened, but all windows shall be fully raised while the vehicle is in operation and 

any passenger is in possession of an open container. Enclosed vehicles shall maintain any required 

emergency access or exits but the emergency access or exits may not be used to avoid the safety 

goals intended by the enclosure.  

"Entertainment transportation vehicle" means any motor vehicle that is designed or 

constructed to accommodate and transport more than one passenger for hire, the principal operation 

of which is confined to the area within the Memphis City Limits, whether it is operated on a fixed 

route or schedule, and where the passengers hire the motor vehicle not only as a means of 

transportation but also for some entertainment or social purpose. "Entertainment transportation" 

includes, but is not limited to, trucks, buses, and wagons/trailers pulled by a motor vehicle. 

"Entertainment transportation" does not include a limousine, sedan, shuttle, taxicab, horse-drawn 

carriages, or electric-assist pedal carriage.  

"Entertainment transportation vehicle permit" means a permit issued by the MTC for an 

entertainment transportation vehicle to carry passengers. 

"Entertainment transportation vehicle driver's permit" means a permit issued by the MTC for 

a person to operate an entertainment transportation vehicle to carry passengers.  

"For hire" means a transaction whereby any money, thing of value, charge tickets, 

surcharge, payment, pecuniary consideration or compensation, reward, donation, tip, or any other 

remuneration or profit is paid to, accepted by, or received by a driver, employee, agent, owner, or 

any other representative of an entertainment transportation vehicle in exchange for the temporary 
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use by or for the transportation of a passenger, whether such is paid voluntarily or upon solicitation, 

demand, request, contract, agreement, or as a surcharge; or otherwise in conjunction with the 

purchase of any other services wherein the entertainment transportation is part of the services 

provided. 

“Holder" means a person to whom a certificate of public convenience and necessity has been 

issued by the commission.  

"lnspector(s)" means the inspector(s) for the commission.  

"Memphis Transportation Commission," also referred to as "MTC" or "the commission," 

means the Memphis Transportation Commission as established by the City of Memphis Code of 

Ordinances, Chapter 39.  

"MTC Director" means the Executive Secretary of the MTC, as employed by the City of 

Memphis on behalf of the MTC. 

"Owner" means the person who holds the legal title of the entertainment transportation 

vehicle.  

"Passenger" means any person on an entertainment transportation vehicle other than the 

driver.  

"Person" means any individual, partnership, corporation, association or public or private 

organization of any character. "Permittee" means a holder of any permit issued under this chapter. 

"Solicit" means the distribution of flyers or other material, or an appeal by bell, horn, 

whistle, words, or gestures by a driver or his or her agent directed at individuals or groups for the 

purpose of attracting passengers for immediate hire.  



 

Page 5 of 29 

 

"Taxicab" means a motor vehicle regularly engaged in the business of carrying passengers 

for hire, donation, gratuity or any other form of remuneration, having a seating capacity of less than 

nine persons and not operated on a fixed route.  

 

 
Article 2.         Certificate of Public Convenience and Necessity 

 
 

Section 1. Required and term. 

A. No entertainment transportation vehicle shall be used or operated on a for hire basis 

by any person in the territorial jurisdiction of the Memphis City government without an owner or 

operator having first obtained a certificate of public convenience and necessity. Each certificate 

shall be valid for one year and shall be subject to renewal pursuant to the provisions set forth in this 

article. Applications will be reviewed and considered as they come in to the MTC. 

B. It shall be unlawful for any person to transport or offer to transport passengers in any 

entertainment transportation vehicle which does not have affixed to the entertainment transportation 

vehicle a valid permit issued through the MTC. 

C. Certificates shall not be transferred, sold or given from one owner to another, 

including the sale of one entertainment transportation vehicle company in its entirety to another, 

without approval of the MTC upon the filing of an application for such transfer. 

D. The MTC shall track all certificates, and after the renewal period, if the certificate 

has not been renewed it shall be determined to be void.  
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Section 2. Findings - Issuance of certificate or additional permits.  

A. If the MTC finds that further or additional entertainment transportation vehicle 

service within the Memphis City Limits is required by the public convenience and necessity and 

that the applicant is fit, willing, and able to provide such service and to conform to the provisions of 

this chapter and the rules promulgated by the MTC, the MTC may issue a certificate of public 

convenience and necessity, stating the name and address of the applicant, the number of vehicles 

authorized upon such certificate and the date of issuance. 

B. In making the above findings, the MTC shall, at a minimum, take into consideration 

the number of entertainment transportation vehicles already in operation, whether existing service is 

adequate to meet the public need; the character, experience, financial condition and responsibility of 

the applicant, and such criteria as may be adopted by the MTC in its rules. 

 

Section 3. Application - Information and fees required.  

A.       An application for a certificate of public convenience and necessity shall be filed with 

the MTC for each classification of service to be provided. Forms will be provided by the MTC and 

payment of a nonrefundable fee will be charged. The amount of the application fee shall be 

established by the MTC based the cost of processing the application.  

 B. The application shall require the following information: 

     1. Name and address of applicant; 

       a. Sole-proprietor: Name and address of the owner. 

       b. Partnership: Names and addresses of all partners. 

       c. Corporation or association: Names and addresses of all the officers, directors, and 

members. 
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  2. Business name (d/b/a), business address and telephone number if different from 

above; 

  3. A background check of each person; 

  4. Proof of U.S. citizenship or legal residency; 

  5. Names and addresses of two references as to the applicant's financial responsibility; 

  6. Prior experience of applicant in transport of passengers; 

  7. Number of vehicle permits requested, and copy of proof of ownership or other 

evidence of lawful control for each vehicle to be operated under the certificate; 

  8. Procedures for training drivers; 

  9. Rules and regulations governing driver appearance and conduct; 

  10. Disclosure of prior state law or City of Memphis Code of Ordinances violations 

pertaining to noise from motor vehicles, lewd conduct as part of a commercial business, or alcoholic 

beverage open container laws; 

 11. Any additional information the applicant desires to include to aid in the 

determination of whether the requested certificate should be issued;  

12. Such further information as the MTC may require. 

      C. An applicant will be ineligible for consideration if: 

1. Any of the owners, partners, officers, directors, or members are under twenty-one 

years of age and/or the entertainment transportation vehicle business has no separate legal existence 

beyond a shareholder, owner, or partner who is under the age of twenty-one years of age; 

3. Any of the owners, partners, officers, directors, or members has violated any portion 

of this chapter of the City of Memphis Code of Ordinances within five years immediately preceding 

the date of application. 
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4. Any portion of the application is incomplete or contains incorrect or untruthful 

information. 

     D.    An applicant will be ineligible for consideration for a one-year period if any owner, partner, 

officer, director, or member has been found guilty by a court of competent jurisdiction of violating 

state law or City of Memphis Code provisions three or more times within the past three hundred 

sixty-five days pertaining to noise from motor vehicles and/ or lewd conduct as part of a 

commercial business. 

 

Section 4.          Issuance and Denial – Fees. 

A. If the MTC or the MTC director determines that further entertainment transportation 

vehicle services are required and the applicant is qualified, the MTC or MTC director may issue a 

certificate. 

B. The MTC shall adopt the criteria for determining the necessity for additional 

entertainment transportation vehicle certificates. 

C. Any person whose application for a certificate is denied by the MTC director may 

file a written appeal with the MTC within thirty days of denial and request an appearance before the 

MTC and appear in-person for consideration of the certificate application. 

D. The certificate shall state the name, business address and telephone number of the 

applicant and the date of expiration. 

E. The MTC will set a fee to be charged for the issuance of each approved 

entertainment transportation vehicle permit associated with the certificate. 
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Section 5.      Annual renewal. 

A.       All certificates issued under the provisions of this chapter shall expire on April 30 of 

the year following the date on which the certificate was issued. All certificates may be renewed by 

the MTC director for each successive year between April 1 and 30 of each year. A renewal fee for 

each approved certificate and other licensing fees shall be charged at the annual renewal of the 

certificate. 

B. All applicants for renewal must be current with all assessments and taxes due to the 

City of Memphis. 

C. If a licensed entertainment transportation vehicle company or individual fails to 

renew prior to the end of the renewal period, the renewal applicant shall be treated as a new 

applicant. 

 

Section 6.     Insurance required. 

A. Before any certificate shall be issued by the commission director, or before the 

renewal of such certificate shall be granted, the applicant or association shall be required to file an 

insurance policy and/or certificate of insurance with the MTC director evidencing insurance 

coverage as required in this section.  

B. Insurance coverage as provided in subsection (A) of this section means a policy of 

public liability insurance issued by an insurance company qualified to do business in the state and 

naming the City of Memphis as an additional insured. Any policy of public liability insurance 

issued in compliance with this article shall be for a term of not less than one year, and for any 

entertainment transportation vehicle insured thereunder shall afford protection to any third party 

sustaining injury or damage as a result of the negligent operation of any entertainment 
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transportation vehicle, with the minimum amount of insurance to be one million dollars, known as 

combined single limit insurance coverage. Such policy shall expressly provide that it may not be 

canceled, except after thirty days written notice to the commission director. 

C. Such certificate will certify that the policy provides for a minimum of one million 

dollars per entertainment transportation vehicle for liability imposed by law for damages on account 

of bodily injuries, death or personal damages, other than injuries, death or property damages of the 

company or driver, in any one accident resulting from the ownership, maintenance or use of such 

entertainment transportation vehicle. The certificate of insurance shall also list the serial number or 

identification number of each entertainment transportation vehicle that is insured. 

D. The operation of any entertainment transportation vehicle within the Memphis City 

Limits without having in force the public liability insurance policy as outlined in this section is 

hereby declared to be a violation of this article, subjecting the owner and/or certificate holder to all 

applicable penalties provided in this article and this chapter. 

E. Any changes in insurance must be reported to the commission immediately. 

 

            Section 7.     Request for additional vehicle permits. 

            An application for additional entertainment transportation vehicle permits under the 

certificate issued pursuant to this article must be filed with the MTC director. If approved, the 

established permit fee will be applied. 
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          Section 8.     Suspension and revocation. 

                 A.      A certificate issued under the provisions of this chapter may be revoked, 

suspended, placed on probation, otherwise restricted, or not renewed by the MTC if the holder 

thereof has: 

                         1. Violated any of the provisions of this chapter or failed to comply with any 

rule or regulation established by the MTC; 

                          2. Violated any provision of this code or other ordinances of the City of 

Memphis or laws of the United States or the State of Tennessee, the violation of which reflects 

unfavorably on the fitness of the holder to offer transportation services, including but not limited to, 

violations for excessive noise; 

                          3. Failed to pay assessments or taxes due to the City of Memphis; or 

                          4. Made a misrepresentation or false statement when obtaining a certificate or 

additional permits, or transferring a certificate. 

                  B.      Prior to any action to revoke, suspend, place on probation, otherwise restrict, or 

not renew a certificate, the holder shall be given notice to the address listed on their certificate of 

the proposed action to be taken and shall have an opportunity to be heard by the MTC. 

                  C.      If the holder commits an act in violation of the criminal laws of the United States 

of America or state of Tennessee Code and the MTC director determines that holder poses a threat 

to the public safety, the MTC director may enact an emergency suspension of the holder's certificate 

to remain in effect until the holder has the opportunity to be heard by the MTC at the next available 

meeting, but in no circumstance later than sixty days from the date of the emergency suspension. 
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Article 3.          Vehicle and Driver Permits 

 

            Section 1.         Permit required- Violations and term. 

            A. No person shall drive or otherwise operate an entertainment transportation vehicle 

engaged in the transportation of passengers unless he or she has a driver's permit and a currently 

effective Tennessee commercial driver's license. To qualify for a permit, an applicant must comply 

with all of the requirements and stipulations of this chapter and any rules and regulations adopted 

by the MTC. 

             B. A person commits an offense if he or she operates an entertainment transportation 

vehicle in the Memphis City Limits without a driver's permit issued by the MTC. 

             C. A business commits an offense if it employs or otherwise allows a person to operate 

an entertainment transportation vehicle owned, controlled, or operated by the permittee unless the 

person has a driver's permit issued by the MTC. 

             D. Each permit shall be valid for one year and shall be subject to renewal pursuant to the 

provisions set forth in this article. 

 

             Section 2.     Application-Information and fees required. 

             A. An application for an entertainment transportation vehicle driver's permit shall be filed 

with the MTC on forms provided by the MTC. 

             B. Such application shall be certified under oath and shall at a minimum contain the 

following information: 

                  1. The name, residential address, telephone number and date of birth of the applicant. 

No applicant under eighteen years of age will be accepted. 
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                  2. The type(s) of vehicle(s) which the applicant will drive under the certificate. 

                  3. The years of experience of the applicant in the transportation industry. 

                  4. A concise history of the applicant's employment. 

              C. The applicant shall provide copies of the following documents in order to submit his 

application: 

                    1. A valid driver's license issued by one of the fifty states within the United States of 

America for the issuance or renewal of an entertainment transportation vehicle driver's permit 

corresponding with the type/classification of entertainment transportation vehicle to be operated 

(i.e., commercial driver license, for-hire endorsement, etc.). 

                    2. A Social Security card or birth certificate. 

                    3. If a resident alien, a current work permit or other valid United States Immigration 

and Customs Enforcement document. 

                    4. A copy of a currently effective Tennessee commercial driver's license. 

              D. Each application shall be accompanied by an official driver record obtained no 

longer than thirty days previous to the date of application. All applicants are required to meet the 

following standards: 

                  1. No convictions in the last five years for any of the following offenses involving 

bodily injury or death and no convictions in the last three years for any of the following offenses not 

involving injury or death: 

                        a. Hit and run; 

                        b. Driving under the influence of an alcoholic beverage or drug; 

                        c. Reckless or careless driving. 
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                   2. For an initial permit, no more than three moving violations within the last three years 

and no more than two moving violations in the last year. 

                    3. For a renewal permit, no more than four moving violations within the last three years 

and no more than two moving violations in the last year. 

 

              Section 3.      Fingerprint-based criminal background investigation. 

              A. All applicants for an entertainment transportation vehicle driver's permit must 

undergo a fingerprint-based identification and background check. The MTC staff shall collect 

background check fees from applicants and schedule them for fingerprinting. A background check 

report and a copy of the driving record (MVR) of the applicant, if any, shall be attached to the 

application and forwarded for consideration by the MTC. 

               B. Any applicant shall, in addition to any disqualifications listed elsewhere in this 

chapter, be disqualified if the applicant: 

                    1. Has been convicted, pleaded guilty, placed on probation or parole, pleaded nolo 

contendere, or been released from incarceration within a period of five years prior to the date of 

application for violation of any of the following criminal offenses under the laws of Tennessee, any 

other state or of the United States: 

• Homicide, 

• Rape, 

• Aggravated assault, 

• Kidnapping, 

• Robbery, 

• Felony theft, 
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• Burglary, 

• Child sexual abuse, 

• Domestic violence, 

• Any sex-related offense, 

• Leaving the scene of an accident, 

• Criminal solicitation, or criminal attempt to commit any of above, 

• Perjury or false swearing in making any statement under oath in connection with the 

application for a driver's permit, or 

• The felony possession, sale or distribution of narcotic drugs or controlled substances. 

                    2. If, at the time of application, the applicant is charged with any offenses in subsection 

(1) of this section, consideration of the application shall be deferred until the applicant’s entry of a 

plea, conviction, acquittal, dismissal, or other final disposition of the charges. 

                    3. Has been convicted of or released from incarceration due to two or more felony 

offenses within the past seven years. 

                     4. Has been convicted for a period of two years prior to the date of application 

of the violation of two or more sections of this Code or other ordinances governing the operation of 

entertainment transportation vehicles. 

If the applicant fails to disclose any criminal conviction, except traffic citations, on the application 

for a permit, the application may be referred to the MTC for consideration. 

 

           Section 4.      Application - Approval or disapproval. 

           The MTC or its staff shall, upon the consideration of the application and any reports and 

certificates required to be attached thereto, approve or reject the application. Any applicant rejected 
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by the MTC staff may file an appeal within thirty days of denial and request an appearance before 

the MTC. The appeal shall be heard by the MTC at the next available MTC meeting with the 

appellant appearing in-person for consideration of the application. 

 

         Section 5.         Issuance - Permit contents and display.  

         A. Upon approval of an application for an entertainment transportation vehicle driver's 

permit, the MTC director shall issue a permit to the applicant, which shall bear the name, driver's 

permit number, height, date of birth, photograph of the applicant, and other information deemed 

appropriate. 

           B. Every driver shall at all times conspicuously display a permit either on the clothing 

of the driver's upper body or within the entertainment transportation vehicle. A driver shall allow 

the MTC director, MTC inspector, or a police officer to examine the permit upon request. 

 

            Section 6.          Unpermitted drivers. 
 
A. If any person is found operating any entertainment transportation vehicle within the 

Memphis City Limits without a valid entertainment transportation vehicle driver's permit on behalf 

of any holder of a certificate of necessity and public convenience, the MTC director may 

immediately take action to suspend or revoke the certificate. 

B. A person whose entertainment transportation vehicle driver's permit is suspended 

shall not drive an entertainment transportation vehicle within the Memphis City Limits during the 

period of suspension. 
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Section 7.          New application after denial. 
 
Upon denial of an application for a driver's permit, no new application shall be considered 

for a period of three months. 

 
 
Section 8.          Expiration - Issuance and replacement fee. 
 
A. Each entertainment transportation vehicle driver's permit shall be issued for a period 

of one year. 

B.        A permit may be issued to qualified applicants upon the payment of a fee established 

by the MTC plus the costs of investigation. If the permit for the preceding year has been revoked, 

no new permit shall be issued without prior MTC approval. A fee established by the MTC shall be 

charged for all replacement driver permits. Such fees shall be in addition to the cost of any 

investigation. 

 
 
Section 9.          Suspension, revocation, and appeal. 
 
A.     The MTC director may suspend or revoke any applicant's certificate if the director 

determines that the applicant fails to comply with any requirement of this chapter. The director shall 

notify the applicant of any specific failure to comply with this chapter resulting in the suspension or 

revocation of their certificate and the applicant's right to an appeal by first class mail, express mail, 

overnight carrier, or personal service. If the MTC director suspends or revokes a certificate, the 

applicant may appeal within ten days of such suspension or revocation to the MTC for a hearing to 

determine if such suspension or revocation is justified. The decision of the MTC shall be final, 

subject to any appropriate judicial review. 
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B. The MTC director is hereby given authority to suspend any entertainment 

transportation vehicle driver's permit issued under this article for a driver's failure or refusal to 

comply with the provisions of this article. Such suspensions may not last for a period of more than 

thirty days. The MTC director is also given authority to revoke any permit for failure to comply 

with the provisions of this article. 

C. If a driver is charged in any court with a misdemeanor involving moral turpitude, or 

with any felony, or with driving while intoxicated or under the influence of drugs, or with violations 

of this article, the MTC director is hereby given authority to suspend the driver's permit pending 

final disposition of the charges against them, and to revoke such permit upon conviction thereof. 

D. The MTC director may revoke an entertainment transportation vehicle driver's 

permit if the director determines that the permittee has engaged in conduct detrimental to the public 

safety. 

E. The MTC director may not suspend or revoke any permit unless the driver has 

received notice of the charges against them and has had the opportunity to present evidence on their 

behalf. 

F. Any permittee whose license has been suspended or revoked by the MTC director 

may file a written appeal with the MTC within ten days. If an appeal is not made to the MTC within 

ten days of the MTC director's decision, the MTC director's decision shall be final. A letter 

addressed to the MTC and delivered to the MTC office stating that an appeal from the decision of 

the MTC director is desired shall perfect such appeal. The MTC, as soon as practicable after 

receiving such notice of appeal, shall notify the applicant or permittee of the date and time of the 

hearing which shall be not less than five days after the mailing of such notice. After the hearing of 

the appeal, the MTC shall sustain, modify or reverse the findings of the MTC director, and shall 
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notify the MTC director and the applicant or permittee of its findings. The findings of the MTC 

shall be final, subject to any applicable legal processes. 

G. A driver whose permit is revoked may not reapply for ninety days from the date of 

revocation and will be treated as a new applicant. 

 
 

Section 10.     Revocation of a valid driver's license. 
 
An entertainment transportation vehicle driver's permit issued under this chapter shall be 

coterminous with the permittee's valid driver's license issued by one of the fifty states in the United 

States of America for the type/classification of entertainment transportation vehicle to be operated. 

Any time that a permittee's driver's license is suspended, revoked, or cancelled, their entertainment 

transportation vehicle driver's permit shall likewise be immediately suspended, revoked, or 

cancelled. The entertainment transportation vehicle driver's permit shall immediately be surrendered 

to the MTC until such time as their driver's license is reinstated. 

 
 

            Section 11.     Conduct of drivers. 
 
A driver shall at all times: 

    1. Act in a reasonable, prudent, safe, and courteous manner; 

    2. Not permit a person not possessing an entertainment transportation vehicle driver's 

permit to operate the entertainment transportation vehicle; 

    3. Not permit more passengers to be carried in an entertainment transportation vehicle 

than for which there is proper seating, and at no time shall the driver allow any passenger to ride in 

any area of the entertainment transportation vehicle not specifically designed or designated as a 

seat; 
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    4. Not permit any passenger sixteen years of age or younger to ride in an entertainment 

transportation vehicle unaccompanied by an adult; 

    5. Not operate an entertainment transportation vehicle while under the influence of 

intoxicating beverages or drugs; 

    6. Not operate an entertainment transportation vehicle while possessing a lighted 

cigarette, cigar, or pipe at any time; 

    7. Observe and obey all state and local noise and traffic laws and regulations; 

    8. Not permit a customer to stand or ride on any part of the entertainment transportation 

vehicle other than the designated seating area while the entertainment transportation vehicle is in 

motion and to advise the passengers that they must be seated except when loading or unloading. 

 
 
Section 12.     Return of passengers' property. 
 
A driver of an entertainment transportation vehicle shall immediately attempt to return to a 

passenger any property left by the passenger in the entertainment transportation vehicle. If unable to 

locate the passenger, the driver shall turn the property into the certificate holder's company office at 

the end of the driver's shift or at the first available opportunity. In such cases, the certificate holder 

shall make a good faith effort to locate the passenger, and, if not successful, hold the property in 

storage at its location for at least thirty days, unless otherwise directed by the director. 

 
 

Section 13.     Compliance with provisions. 
 
Every driver granted a permit under this article shall comply with all City of Memphis, state, 

and federal laws. Failure to do so may result in disciplinary actions including suspension and up to 

revocation of the entertainment transportation vehicle driver's permit. 
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Article 4.         Equipment and Operation 
 

            Section 1.     Vehicle permit required. 

            Each entertainment transportation vehicle must have a permit issued by the MTC. The 

permit will identify each entertainment transportation vehicle by a unique number in accordance 

with rules and procedures established by the MTC and will be associated with the specific 

classification and by certificate holder. Permits are not transferable to other entertainment 

transportation vehicles or other certificate holders. 

 

            Section 2.     Ownership and control of vehicles. 

            All entertainment transportation vehicles permitted under this chapter must be under the 

lawful control of a certificate holder demonstrated either by proof of ownership or a copy of a valid 

lease agreement and must be under the direct control of a permitted driver while in operation or use. 

 

         Section 3.     Vehicle to display identification. 

         All entertainment transportation vehicles operated under the authority of this chapter shall be 

equipped with identification as prescribed by the MTC in rules and regulations. 

        

         Section 4.     Vehicle requirements; safety standards. 

           A. To the fullest extent permitted by Tennessee and federal law, prior to the use and 

operation of any vehicle under the provisions of this chapter, the vehicle shall be thoroughly 

examined and inspected by the certificate holder or a third party in accordance with rules and 

regulations prescribed by the MTC. These rules and regulations shall be promulgated to provide 

safe transportation and specify such safety equipment and regulatory devices as the MTC shall 



 

Page 22 of 29 

 

deem necessary. When a certificate holder finds that a vehicle has met all the terms established by 

the MTC, the holder shall certify this to the MTC director, who shall authorize a permit to be 

issued. 

           B. To the fullest extent permitted by Tennessee and federal law, every vehicle operating 

under this chapter is subject to random and periodic inspections to ensure the continued 

maintenance of safe operating conditions. A certificate holder shall make an entertainment vehicle 

available for inspection upon or prior to the expiration of the notice period provided for in the rules 

and regulations adopted by the MTC, when ordered to do so by MTC staff. If, upon inspection it is 

determined that an entertainment vehicle for hire is not in compliance with this chapter or MTC 

rules, the MTC staff shall order the vehicle to be removed from service or brought into compliance 

within a reasonable period of time and require it to be re-inspected. 

           C. Every vehicle operating under this chapter shall be kept in a clean and satisfactory 

condition, according to rules and regulations promulgated by the MTC. 

           D. Every vehicle operating under this chapter must be equipped with seats for each 

passenger. 

           E. To the fullest extent permitted by Tennessee and federal law, every vehicle operating 

under this chapter shall undergo an annual detailed mechanical inspection conducted by an 

approved mechanic pursuant to the requirements of rules and regulations adopted by the MTC. The 

records of these inspections must be maintained and made available to MTC staff as provided by 

the rules and regulations adopted by the MTC. The certificate holder shall certify to the MTC 

director compliance with this subsection. 
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F. The MTC may, by rule, establish additional inspection requirements for

entertainment transportation vehicles and other equipment used in the entertainment transportation 

vehicle service. 

G. The MTC shall have the authority to promulgate rules and regulations related to

vehicle safety that are consistent with applicable law to ensure the safe operation of entertainment 

transportation vehicles. 

Section 5.     Operating area. 

Entertainment transportation vehicles shall operate upon the streets in the Memphis City 

Limits on routes or zones delineated by the Memphis Transportation Commission, within the 

selected portion of the Central Business Improvement District (Core District, Edge/Medical District, 

and South District - see Exhibit A). Any deviation or amendments to routes or zones must be 

reviewed by the MTC or its staff and receive approval from the Memphis City Council by 

Resolution. Any approved deviation must be reported to the MTC or the MTC director staff prior to 

beginning of operations. 

Section 6.     Operating hours. 

Entertainment transportation vehicles shall operate between the hours of 11 AM to 11 PM. 

Any deviation from these hours must be reviewed by the MTC or its staff and receive approval from 

the Memphis City Council by Resolution. Any approved deviation must be reported to the MTC or 

the MTC director staff prior to beginning of operations. 
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          Section 7.     Records and reports. 

          A. Each holder shall maintain at a single location business records of its entertainment 

transportation vehicle business. The records must be maintained in a manner approved by the MTC 

director and contain the following information: 

             1. An identification of the entertainment transportation vehicles operating each day; 

             2. An identification of the drivers operating the entertainment transportation vehicles 

each day and a statement of the hours each driver operated the vehicle each day; and 

              3. Any other information the MTC director determines necessary for monitoring the 

activities, operations, service, and safety record of the licensee. 

          B. A certificate holder shall make its records available for inspection by the MTC 

director, inspector, law enforcement officer or designated officials. 

 

         Section 8.     Accidents 

         A. All accidents arising from or in connection with the operation of an entertainment 

transportation vehicle shall be reported within seventy-two hours from the time of occurrence to the 

MTC director if the accident results in: 

              1. Death or bodily injury to any person, or 

              2. Damage to any vehicle, or to any property in an amount exceeding the sum of four 

hundred dollars. 

         B. An entertainment transportation vehicle damaged in an accident, but still operable 

without placing the driver or passengers at risk, must be repaired within two weeks of the accident 

or removed from operation until repaired and inspected. 
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            Section 9.     Passengers-Receiving and discharging by drivers. 

            A. Drivers shall only receive and discharge passengers at designated staging 

areas/locations approved by the MTC. 

            B. Drivers shall not allow additional passengers to board the entertainment 

transportation vehicle after the vehicle has left its fixed starting point. 

 

            Section 10.     Disposition of disorderly passengers. 

            Drivers shall act in a reasonable and professional manner in dealing with disorderly 

passengers. 

 

           Section 11.     Soliciting business. 

           No certificate holder or driver of an entertainment transportation vehicle shall offer any 

compensation of whatever form to any person or entity in exchange for the direction or 

recommendation of passengers to that entertainment transportation vehicle, provided that this 

section shall not prohibit certificate holders from advertising their entertainment transportation 

business. 
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           Section 12.     Compliance with other laws. 

            It shall be a violation of this chapter for a certificate holder or driver to violate any other 

applicable federal, state or local law or regulation in offering or providing entertainment 

transportation vehicle services. 

 

           Section 13.     Enforcement. 

           A. The inspectors of the Memphis Transportation Commission are authorized and are 

instructed to observe the conduct of holders of certificates and permits operating under this chapter. 

Upon discovering a violation of the provisions of this chapter, the inspector may either report the 

violation to the MTC, which will order or take appropriate action, or issue a citation as authorized 

under Article IV, Section 1 A. 

            B. In addition to the enforcement authority provided to MTC inspectors in subsection 

A. of this section, officers of the Memphis Police Department shall have the authority to enforce 

this chapter. A police officer, upon observing a violation of this chapter or of any regulation or rule 

established by the MTC or the MTC director pursuant to this chapter, may take necessary 

enforcement action to insure effective regulation of entertainment transportation vehicles. 

 

           Section 14.     Limitation of service due to weather conditions. 

           Entertainment transportation vehicles shall not receive passengers when weather conditions 

are sufficiently adverse or inclement so as to endanger passengers or the public. The MTC, by rule, 

may adopt specific guidelines for the operation of entertainment transportation vehicles in 

inclement weather conditions. 

 



 

Page 27 of 29 

 

Article 5.       Violations – Civil Penalty Schedules 

 

            Section 1.     Violations-Penalties-Additional regulations. 

            A. All provisions of this chapter shall be governed by the penalties and procedures for 

general ordinance violations set forth in the Code of Ordinances of Memphis, Tennessee, 1-24-1. 

            B. Notwithstanding any provision contained herein, the MTC shall have the authority to 

enforce the provisions of this chapter. 

            C. The MTC shall have the authority to promulgate, implement, and enforce additional 

rules and regulations pertaining to entertainment transportation vehicles, provided such rules and 

regulations are consistent with the provisions of this chapter, and prior approval is obtained from 

the Memphis City Council.  

 

          Section 2.     Severability.   

         The provisions of this Ordinance are hereby severable.  If any of these sections, provisions, 

sentences, clauses, phrases, or parts are held unconstitutional or void, the remainder of this 

Ordinance shall continue in full force and effect. 

 

           Section 3.   Effective Date.  

           This Ordinance shall take effect from and after the date it shall have been passed by the 

Council, signed by the Chairman of the Council, certified and delivered to the Office of Mayor in 

writing by the comptroller and become effective as otherwise provided by law. 
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SPONSOR          CHAIRMAN  

Ford Canale          Martavius Jones 
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Exhibit A 



































RESOLUTION AUTHORIZING THE MEMPHIS & SHLEBY COUNTY DIVISION OF PLANNING & DEVELOPMENT 
TO PROCEED WITH A COMPREHENSIVE REZONING STUDY AND SUBMITTAL OF AN APPLICATION FOR 
REZONING PROPERTIES THROUGHOUT THE CITY OF MEMPHIS 
 

WHEREAS, on December 3, 2019, the Memphis City Council adopted the Memphis 3.0 Comprehensive 
Plan to guide land use decisions and other built environment considerations throughout the City of 
Memphis; and 

 
WHEREAS, since this adoption, the Memphis and Shelby County Division of Planning and Development 
(“DPD”) has led the study and adoption of comprehensive rezoning changes in certain areas to advance 
the recommendations of the comprehensive plan; and 
 
WHEREAS, it is typical for municipalities to reconsider the application of zoning citywide following the 
adoption of a comprehensive plan; and 
 
WHEREAS, DPD seeks to initiate a public process to generate community input to direct modifications 
to zoning in the form of zoning text amendments (“ZTA”) and zoning map amendments, otherwise 
known as a comprehensive rezoning as defined by Section 9.5.12 of the Unified Development Code 
(“UDC”); and 

 
WHEREAS, Sub-Section 9.5.12A of the UDC states that only the legislative body may initiate a 
comprehensive rezoning; and  
 
WHEREAS, pursuant to Sub-Section 9.5.12B of the UDC, comprehensive zoning changes will be 
organized by planning district as defined in the Memphis 3.0 Comprehensive Plan. 

 
NOW, THEREFORE, BE IT RESOLVED, that the Memphis City Council does hereby support the Memphis 
and Shelby County Division of Planning and Development to proceed with a public input process, which 
shall include at least one (1) community meeting in each Single Member District of the Memphis City 
Council, in coordination with the district representatives, to direct comprehensive zoning map 
amendments. 
 
BE IT FURTHER RESOLVED BY THE MEMPHIS CITY COUNCIL that DPD shall provide an update on the 
results of the public process and comprehensive rezoning study to the Memphis City Council prior to the 
submittal of an application to the Memphis and Shelby County Land Use Control Board for rezoning 
properties throughout the City of Memphis. 

 
BE IT FURTHER RESOLVED BY THE MEMPHIS CITY COUNCIL that the Memphis and Shelby County 
Division of Planning and Development shall consider the creation of new zoning districts or consolidated 
zoning districts as part of the public process, study, and proposal for comprehensive rezoning in order 
to best align with the Memphis 3.0 Comprehensive Plan. 

 
 

Sponsors   Chairman 
Cheyenne Johnson   Martavius Jones 
Frank Colvett, Jr. 
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